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BILL: HB 71

SHORT TI TLE: ADVANCE HEALTH CARE DI RECTI VES REGQ STRY

SPONSCOR( S) : REPRESENTATI VE( S) HOLMES, DAHLSTROM M LLETT,
KAWASAKI

01/ 20/ 09 (H PREFI LE RELEASED 1/ 16/ 09

01/ 20/ 09 (H READ THE FI RST Tl ME - REFERRALS
01/ 20/ 09 (H HSS, JUD

03/ 31/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 31/ 09 (H Heard & Held

03/ 31/ 09 (H M NUTE( HSS)

04/ 14/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

04/ 14/ 09 (H Moved CSHB 71(HSS) Qut of Committee
04/ 14/ 09 (H M NUTE( HSS)

04/ 15/ 09 (H HSS RPT CS(HSS) 3DP 3NR

04/ 15/ 09 (H DP: HOLMES, SEATON, Cl SSNA

04/ 15/ 09 (H NR: LYNN, KELLER, HERRON

02/ 19/ 10 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 19/ 10 (H) -- MEETI NG CANCELED - -

02/ 24/ 10 (H JUD AT 1:00 PM CAPI TOL 120

02/ 24/ 10 (H Heard & Held

02/ 24/ 10 (H M NUTE( JUD)

03/ 08/ 10 (H JUD AT 1:30 PM CAPI TOL 120
03/08/10 (H Moved CSHB 71(JUD) Qut of Conmittee
03/ 08/ 10 (H M NUTE( JUD)

03/ 15/ 10 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HB 381

SHORT TI TLE: SELF DEFENSE
SPONSOR('S) : REPRESENTATI VE(S) NEUMAN

02/ 23/ 10 (H) READ THE FIRST TIME - REFERRALS
02/ 23/ 10 (H) JUD, FIN

03/ 15/ 10 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 355

SHORT TITLE: CRI M NAL FINES FOR ORGANI ZATI ONS
SPONSOR( S) :  REPRESENTATI VE('S) GRUENBERG

02/ 19/ 10 (H) READ THE FI RST TI ME - REFERRALS
02/ 19/ 10 (H) JUD, FIN

03/ 10/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 10/ 10 (H) Heard & Hel d

03/ 10/ 10 (H) M NUTE( J UD)

03/ 11/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 11/ 10 (H) Heard & Hel d
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03/ 11/ 10 (H) M NUTE( JUD)
03/ 15/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 115
SHORT TI TLE: PERMVANENT ABSENTEE VOTI NG
SPONSOR(S) :  REPRESENTATI VE('S) BUCH

02/ 04/ 09 (H READ THE FI RST Tl ME - REFERRALS
02/ 04/ 09 (H) STA, FIN

03/ 17/ 09 (H STA AT 8: 00 AM CAPI TOL 106

03/ 17/ 09 (H Heard & Held

03/ 17/ 09 (H M NUTE( STA)

02/ 18/ 10 (H STA AT 8: 00 AM CAPI TOL 106

02/ 18/ 10 (H Moved CSHB 115(STA) Qut of Conmmttee
02/ 18/ 10 (H M NUTE( STA)

02/ 19/ 10 (H JUD REFERRAL ADDED AFTER STA
02/ 23/ 10 (H) STA RPT CS(STA) 3DP 2NR

02/ 23/ 10 (H DP: SEATQON, CGRUENBERG, PETERSEN
02/ 23/ 10 (H) NR: P.WLSON, LYNN

03/ 10/ 10 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 10/ 10 (H Heard & Held

03/ 10/ 10 (H) M NUTE( JUD)

03/ 15/ 10 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE MARK NEUMAN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 381.

JIMELLIS, Staff

Representati ve Mark Neuman

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 381 on behalf of the sponsor,
Represent ati ve Neunman.

BRI AN JUDY, Al aska Li ai son

National Rifle Association (NRA)

Sacranento, California

PCSI TI ON STATEMENT: Urged support for HB 381.

ANNE CARPENETI, Assistant Attorney General
Legal Services Section

Crimnal Division

Departnment of Law
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Juneau, Al aska
PCSI TI ON STATEMENT: Expressed concerns with HB 381.

GRETCHEN STAFT, Staff

Representati ve Max G uenberg

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented information regarding HB 355.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Depart nent of Law

Juneau, Al aska

PCSI TI ON STATEMENT: Rel ated support for HB 355.

REPRESENTATI VE BOB BUCH

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Spoke as the prine sponsor of HB 115.

GAIL FENUM Al, Director

D vi sion of Elections

O fice of the Lieutenant Governor

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 115, answered
guesti ons.

ACTI ON NARRATI VE
1:10: 49 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
nmeeting to order at 1:10 p.m Representati ves Ranras, Hol nes
Dahl strom Gatto, and Guenberg were present at the call to
order. Representative Lynn arrived as the neeting was in
pr ogr ess. Representative Herron was excused. Representative
Kerttula was al so in attendance.

HB 71 - ADVANCE HEALTH CARE DI RECTI VES REG STRY

1: 10: 59 PM
CHAI R RAMRAS announced that the first order of business would be

HOUSE BILL NO 71, "An Act relating to a registry for advance
health care directives." [ The proposed conmittee substitute
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(CS) for HB 71, Version 26-LS0289\T, Kurtz/Bannister, 1/21/10,
had been reported fromcommttee on 3/8/10.]

1:11:11 PM

REPRESENTATI VE DAHLSTROM noved that the committee rescind its
action in reporting the conmttee substitute (CS) for HB 71,
Version 26-LS0289\T, Kurtz/Bannister, 1/21/10, from conmttee.
There being no objection, it was so ordered, and Version T was
before the comm ttee.

REPRESENTATI VE HOLMES, speaking as one of the joint prine
sponsors of HB 71, indicated that she and the other joint prine
sponsors have been working wth the Departnent of Health and
Social Services (DHSS) to address nenbers' concerns regarding
the fiscal note and they would continue doing so as the bill
continues noving through the process. She noted that at this
point, HB 71 wll continue to have a fiscal note and thus a
House Finance Commttee referral. Therefore, she requested that
the legislation be reported from commttee again while she
continues to wirk wth the other joint prime sponsors,
Representative Ranras, and DHSS to address the fiscal note
i ssues prior to the House Finance Conmittee hearing.

CHAIR RAMRAS, in response to a question, indicated that at this
time, he would not be reoffering Anendnent 1.

REPRESENTATI VE GRUENBERG recollected that Amendnent 1 - which

failed to be adopted on 3/8/10 - would have replaced the word
"may", on page 3, line 3, with the word "shall".
1:14: 34 PM

REPRESENTATI VE DAHLSTROM noved to report the CS for HB 71,
Version 26-LS0289\T, Kurtz/Bannister, 1/21/10, out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, CSHB 71(JUD) was again
reported fromthe House Judiciary Standing Commttee.

The committee took an at-ease from1:15 p.m to 1:17 p. m

HB 381 - SELF DEFENSE

1:17:12 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BI LL NO 381, "An Act relating to self defense."
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1:17: 55 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, sponsor,
expl ained that HB 381 cane about because of a concern from the
National Rifle Association (NRA) that sone of Alaska' s |aws may
not protect Al askans' rights. He offered his understanding that
the Departnent of Law (DOL) has suggestions as to areas of the
| aw needing to be reviewed. He requested that the |egislation
not be noved today in order that all involved can craft
appropriate | egislation.

1: 20: 21 PM

JIM ELLIS, Staff, Representative WMrk Neuman, Alaska State
Legi slature, on behalf of the sponsor, Representative Neunan,
explained that the sponsor had received sonme concern from
constituents and the NRA with regard to existing state |aw that
specifies an individual has a duty to retreat when he/she knows
it can be achieved wth conplete personal safety to the
i ndi vi dual and ot hers. The concern, he specified, is that an
i ndi vidual who is under the severe stress of a self-defense
situation has to nmke a decision as to how a court or jury
[woul d view their actions of self defense]. The sponsor views
the aforenentioned as an undue burden on a lawabiding citizen
and believes the best way to address the situation is the
proposed provision specifying that the individual doesn't have a
duty to retreat, which would also serve as a deterrent to

crimnals. There are guidelines, he noted, in terns of the
crimes [to which the provision applies]. The sponsor feels that
Al askans have used the current |aw responsibly and expansion of
it should be considered. M. Ellis explained that the

legislation also intends to extend that an individual doesn't
have a duty to retreat when an individual uses deadly force in
the burglary of his/her hone, but there would need to be proof
that the use of force was reasonable. This would also be the
case with carjacking of an occupied vehicle. He acknow edged
that the legislation my need to be anended to better reflect
the aforenentioned intent.

1: 24: 55 PM

REPRESENTATI VE NEUVMAN added that he wants to clarify that if an
i ndividual arrives at his/her hone or awakes at his/her home to
another individual in the hone, the individual [honmeowier]
should be able to assunme that individual could cause harmto the
i ndividual or his or her famly. The individual should have the
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full rights to protect oneself as deened necessary. He rem nded
the coomittee of the situation in which a church in Big Lake had
been robbed multiple tines. The church had alarnms and notion
sensors that [alerted] the mnister [of a potential robbery].
The mnister, pistol in hand, went to the church and encountered
the arned perpetrators who he shot. The mnister went to court
to defend his actions. Representative Neuman opined that
Al askans should have the right to protect thenselves and their
famly without having to rely on a jury to determ ne whether the
i ndi vi dual coul d've escaped or fled the area.

1:27:15 PM

REPRESENTATI VE LYNN surm sed that under HB 381 he wouldn't have
to be in fear of his life or that of anyone else in the honme in
order to use deadly force against an individual who has invaded
hi s hone.

REPRESENTATI VE NEUVAN said if he found soneone in his hone, he
would assunme that the intruder was going to cause harm to
hinmself or his famly. [Al askans] should be able to protect
t heir hones and properti es.

REPRESENTATI VE LYNN asked whether he would have to neet the
"fear" requirenent prior to using deadly force. Representati ve
Lynn recounted a situation in which he was attending a potluck

during which he went to his car to retrieve sonething. Upon
returning to the potluck, he inadvertently entered the wong
house. In that situation, he asked whether the individual in

t he wong house coul d have used deadly force, under HB 381.

MR. ELLIS clarified that his understanding is that HB 381 would
apply in the case of burglary, which entails "breaking and
entry." He related his further understanding that if the door
is open, it would be a different case.

REPRESENTATIVE LYNN expressed the need to address the
af orenenti oned [situation].

1:29: 58 PM

REPRESENTATI VE GATTO posed a situation in which a honmeowner
sl eeping wupstairs hears a noise downstairs. The homeowner
retrieves his/her gun and proceeds downstairs to investigate.
At the instant the burglar sees the honeowner, the burglar exits
the home at which time the honeowner shoots the burglar in the
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back. He asked if the aforenentioned action wuld be
justifiable.

[ Chair Ranras passed the gavel to Vice Chair Dahlstrom]

1:30: 43 PM

MR. ELLIS answered, "Qur intent is not necessarily that if
they're fleeing, escaping you, ... but we do not want to
necessarily second judge the actions of a person within their
own hone." He noted that in the dark of night it nmay not always

be clear whether an intruder is fleeing or reaching for a
weapon.

REPRESENTATI VE GATTO remarked that he foresaw many specia

cases. He questioned whether a vehicle, a public park, a
sidewal k, or any other place an individual has a right to be
woul d be considered an extension of an individual's hone. He

related that he 1is wunconfortable wth allowing it to be
sufficient for an individual who feels threatened in a place
he/ she has a right to be to shoot. He opined that there are
uni nt ended consequences to this extension [or rights]. He asked
if it's not intending to harm others in the process of an
i ndi vidual protecting hinself/herself could be wused as a
def ense.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]
1:33:26 PM

REPRESENTATI VE NEUVAN replied that the aforenentioned isn't a
defense and the legislation doesn't try to make it a defense.
The legislation nmerely attenpts to provide nore clarity on this
I ssue. He again relayed that DOL has indicated there is room
for inmprovenment with this |egislation

CHAI R RAMRAS reninded the conmittee that the sponsor wants to
bring forward the legislation for discussion regarding how to
i nprove it.

1: 34: 57 PM

REPRESENTATI VE GRUENBERG referred to page 2, line 27, and
suggested that the |anguage be reviewed because he said he has
never viewed | anguage specifying that a type of evidence doesn't
apply. He further suggested that it's possibly a typographica
error.
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MR. ELLIS agreed to research that point further.
1:36: 07 PM

BRI AN JUDY, Alaska Liaison, National Rifle Association (NRA),
characterized HB 381 as sinple legislation that provides
protection and assurance that an individual doesn't have to
retreat when he/she is lawmfully in a place and feels threatened.
Exi sting Al aska |law already specifies that an individual has no
duty to retreat if an individual is "on premses which the
person owns or where the person resides or in a building where
the person works." From NRA's perspective, the primry
conponent of HB 381 would extend that no duty to retreat to the
individual's vehicle as well as any place where an individua

has a legal right to be. M. Judy pointed out that under the
proposed |anguage of HB 381, in a situation in which an
i ndi vidual is wal king down the street and a rapist tries to drag
the individual in the alley or a kidnapper tries to drag an
individual into his/her <car, the individual has no duty to
retreat. Furthernore, if the individual so chooses, he/she can
fight back with force. He characterized the aforenentioned as
comopn sense. M. Judy enphasized that |awabiding citizens
shoul dn't fear crimnal prosecution when he/she stands his/her
ground and defends hinself/herself when at a place he/she has a
legal right to be. In conclusion, M. Judy urged support for HB
381.

CHAIR RAMRAS noted that the comittee packet includes a
conpelling letter fromDCL regardi ng concerns with HB 381.

1: 40: 01 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section, Crimnal Division, Departnent of Law, apologized for
the late delivery of the letter and fiscal note. M. Carpeneti
related that DOL is confused and concerned about HB 381, which
DCOL reads as contributing to violence in Al aska. Under current
law, an individual only has the duty to retreat if the
i ndi vi dual knows that he/she can retreat with conplete safety to
the individual and others. In response to Chair Ranras, M.
Carpeneti said that she doesn't understand the problem being
addressed by HB 381. She characterized the state's existing

self-defense law as fairly strong. She pointed out that
individuals don't have to retreat in a nunber of places,
i ncluding one's hone, vehicle, and place of business. However

if the law is changed to every place an individual has a right
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to be, then it's every place unless an individual is trespassing
or burglarizing a place. She expressed concern about renoving
the duty to retreat under those circunstances.

M5. CARPENENTI opined that Section 2, the prima facie evidence
provi sions, would encourage vigilantism because there is no tine

[imt. For instance, an individual could use deadly force two
hours after an individual burglarized his/her house rather than
call the police. After discussions wth the sponsor's staff,
MVs. Car penet i surmsed that wasn't the intention. The

departnment is also concerned by the arrest provisions because
t hose provisions nean that a police officer can't nake an arrest
wi thout nmaking a conplicated |egal decision regarding whether
the law of self defense would apply. For exanple, in a gang
situation wouldn't it be best to get everyone off the street and
then determne the details [with regard to whether self defense]
applies.

M5. CARPENETI, in response to Chair Ranras, specified that DOL
had the followng three primary concerns. Firstly, HB 381
deletes the requirenent to retreat in Alaska, even when
retreating can be done in conplete safety and the individual
knows that. Secondly, the provisions related to prima facie
evi dence are of concern. She explained that one nust renenber
that the state, the prosecution, is required to disprove self
def ense beyond a reasonable doubt and the prima facie evidence
considerations will make it that nuch harder to do so. The
sponsor's concern, she related, was that a |aw abiding person
who didn't retreat would have to prove that he/she shouldn't
have had to retreat. However, that's not the way it works;
instead the state nust disprove, beyond a reasonabl e doubt, that
the | aw abi ding person didn't have a duty to retreat. Thirdly,
the legislation specifies that a |aw enforcenment official my
not make an arrest wuntil it's determned that self defense
appl i es. The aforenentioned is difficult to determne, even in
the quiet of an office with the law and the facts. She opi ned
that requiring this of law enforcement is asking too nmnuch,
particularly since the situation is often one in which the
police officer needs to stop the behavior, make an arrest, and
then | ater decide who the charge should be appropriately |evied
agai nst .

1:46: 00 PM
M5. CARPENENTI, in regard to the sponsor's suggestion, said that

she woul d be happy to work with the sponsor and M. Judy on this
| egi sl ati on.
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1:46: 24 PM

REPRESENTATI VE NEUMAN offered that people are being arrested

after defending thenselves. After being arrested, these
individuals have to prove they didn't have a way to escape,
which is often left to the jury to decide. Representati ve

Neuman related that the goal with HB 381 is to not arrest
i ndi vi dual s who have defended thensel ves.

CHAIR RAMRAS surmsed then that the legislation attenpts to
address those situations in which an individual who felt he/she
was being attacked and defended hinsel f/herself ultimtely ended
up in trouble in court.

REPRESENTATI VE NEUMAN i ndicated that to be the case and ren nded
the commttee of the earlier nentioned real situation of the
mnister in Big Lake.

REPRESENTATI VE GATTO agreed with Representative Neuman's earlier
point that a fleeing individual may be doing so sinply to
r el oad.

1:50: 07 PM
REPRESENTATI VE HOLMES offered her understanding that under

current law, there would be no duty to retreat in a situation in
which the individual believes the fleeing individual is nerely

noving to a location to reload. In such a situation, it would
still be considered self defense.
M5. CARPENETI concurred. In response to an earlier question,

Ms. Carpeneti stated that one doesn't have to be afraid under
current law. Deadly force, so long as it's reasonable under the
circunstances, can be used in one's own home to termnate a
burgl ary. In response to Representative Gatto, M. Carpeneti
reiterated that the state nust disprove self defense beyond a
reasonabl e doubt .

MR. JUDY acknow edged that it's a fine line in these situations.
The notion that self defense nust be disproved beyond a
reasonabl e doubt is contrary to the fact that when the state is
doing so, the individual who utilized self defense is in court.
Furthernore, the individual has likely hired an attorney, been
in prison for sonme tine, and is a defendant in a court of |aw
The desire is to prevent the aforenentioned. "W don't want a
victimto be victimzed a second tinme by the crimnal justice
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system " he opined. He nentioned that he would be happy to
continue to be involved in a dialogue to define this fine |ine.

1:53:49 PM

REPRESENTATI VE GRUENBERG suggested the need to research the | aws
of other states on this matter.

REPRESENTATI VE DAHLSTROM noted her support of the sponsor's
intent. She then inquired as to the outconme of the situation in
whi ch the mnister encountered a burglary at his church.

REPRESENTATI VE NEUMAN answered that the mnister was found
i nnocent, but only after he expended a trenendous anount of
noney [in the case], was inprisoned for a tine. Furthernore, it
upset his famly and his life.

1:55:15 PM

CHAI R RAMRAS encouraged DOL, M. Judy, and the sponsor to work
on HB 381.

[ HB 381 was hel d over.]

HB 355 - CRI M NAL FI NES FOR ORGANI ZATI ONS

1: 56: 54 PM

CHAlI R RAMRAS announced that the next order of business would be
HOUSE BILL NO. 355, "An Act relating to crimnal fines for
organi zati ons."

1:58: 17 PM

GRETCHEN STAFT, Staff, Representative Max Guenberg, Al aska
State Legislature, speaking on behal f of the sponsor,
Representative Guenberg, offered her wunderstanding that DOL
doesn't keep the data as part of its formal records. The

docunent that notes it was "D stributed by Rep. Guenberg"
enconpasses the information the departnent was able to conpile.
She related her understanding that many of the cases in which
this statute would've been used were settled, and thus there
isn't a lot of data for situations in which data was inposed.
Ms. Staft pointed out that HB 355 would help set the bottom|line
for organizations faced with potential crimnal penalties.

1:59: 31 PM
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ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnment of Law, confirnmed that
DOL doesn't keep data collected in this form and therefore the
docunent in the commttee packet is anecdotal recollections of

pr osecut ors. Ms. Carpeneti informed the commttee that the
departnment doesn't prosecute corporations that often and
corporations don't go to jail. When a corporation is charged
wth a crine, the fine and the anobunt of restitution is often
negoti at ed. She related her wunderstanding that the special
prosecutions that allow three tinmes the harm in certain
circunstances are helpful, in ternms of negotiating. |In response

to Chair Ranras, offered her understanding that the BP case when
the field was depleted fell under statutes other than Title 12.

REPRESENTATI VE CGRUENBERG recalled that the BP case fell under
Title 46, environmental crines. In further response to Chair
Ranras, Representative Guenberg said that the VECO case
woul d've fallen under this and was the reason for the origina

| egi sl ati on. The VECO situation wouldn't have allowed the
trebl e danages because the tax bill passed and there was no gain
to VECO or its clients and no loss to the state. That glitch in
the law, he said, is what conpelled him [to introduce HB 355].
The anendnent was suggested in conversations with M. Sniffen

DOL.

2:02: 07 PM

REPRESENTATI VE LYNN nmentioned that there is legislation under
consideration that requires certain disclosures. He asked if HB
355 would cover [ cor porati ons] t hat don't make those
di sclosures. He further asked if, under this |egislation, those
corporations could be fined for failure to disclose.

REPRESENTATI VE GRUENBERG replied yes, adding that it would be
covered by Title 11.

2:03:13 PM

CHAI R RAMRAS characterized HB 355 as a very inportant bill.
2:04: 02 PM

REPRESENTATI VE GATTO offered his understanding that in the past
when fines have been doubled, not even half of the danages

resulting have been received. He asked if HB 355 does nore than
sinply increase the fines.
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REPRESENTATI VE CGRUENBERG referred to Anendnent 1, |abeled 26-
LS1385\E. 1, Luckhaupt, 3/9/10, which read:

Page 1, line 7:
Del ete "$1, 000, 000"
| nsert "$2, 000,000 [$1, 000, 000]"

Page 1, line 9:
Del ete "$200, 000"
| nsert "$400, 000 [ $200, 000] "

Page 1, line 11:

Del ete "$25, 000"

| nsert "$50, 000 [$25, 000]"
Page 1, line 13:

Del ete "$10, 000"

| nsert "$20, 000 [$10, 000]"

REPRESENTATI VE GRUENBERG expl ai ned that both HB 355 and proposed
Amendnent 1 seek to legally obtain higher fines.

2:05:36 PM

REPRESENTATI VE DAHLSTROM made a notion to adopt Amendnent 1.
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

[ Chair Ranras passed the gavel to Vice Chair Dahlstrom]
REPRESENTATI VE GRUENBERG in response to a question, posed a

situation in which a bribe was offered in exchange for a vote at
whi ch point the bribery crinme is conpleted because the crinme is

the offering of the illegal consideration. Regardl ess of
whet her the offeree does anything, the offeror is guilty of the
bri be. Subsequent events occur such that the offeree votes
against the bill, although the bill passes. Par agraphs (2) and
(3) wouldn't apply because there was no gain to the defendant
because the attenpt to defeat the bill failed. Furt her nore,

there was no loss to the victim in the case because the bil
passed. [This legislation] attenpts to close the |oophole.

M5. CARPENETI, in response to Representative Dahlstrom agreed
that HB 355 woul d cl ose a | oophol e.
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REPRESENTATI VE CGRUENBERG added that the crinme of conspiracy is
frequently used at the federal |evel. The crime of conspiracy
is an illegal crimnal contract in which two people cone
together to do sonething illegal, even if there's no further
action the crime is conplete. |In that case, there is no gain to
the defendant and no loss to the wvictim Representati ve
Gruenberg opined that this could be wused in virtually any
conspiracy that involved a property crine.

M5. CARPENETI pointed out that Al aska's conspiracy law is very
l[imted, adding that she would need to research whether the
conspiracy |law would apply to property crines.

REPRESENTATI VE GATTO posed a scenario in which an individual
gives a candi date $500, which is the limt, and then gives $250
nor e. He inquired as to the result of the crinme, the worth of
that crine.

2:10: 27 PM

REPRESENTATI VE  GRUENBERG answered that he didn't t hi nk
paragraphs (2) and (3) would apply in the case of illegal
campai gn contri buti ons. He explained that illegal canpaign
contributions aren't bribes for a vote. Representati ve

G uenberg opined that it's not a crine involving a pecuniary
gain or loss and thus isn't applicable.

REPRESENTATI VE GATTO suggested an applicable scenario in which
the $250 continues to be conpounded into newer and better
t hi ngs. He asked if the [worth of the crine] would be $250 or
$250, 000 because of investnment connecti ons.

M5. CARPENETI related her belief that [the worth] would be the
ori gi nal anount.

REPRESENTATI VE  GRUENBERG characteri zed this guestion as
referring to how far out in the future it's applied.

M5. CARPENETI offered her belief that it would be at the tinme of
the crime. She added that the crime of conspiracy in Alaska is
limted to felonies against a person, certain Class A or B
felonies involving controlled substances, and crimnal mschief
in the first degree, which includes intentionally damaging an

oil or gas pipeline and terroristic threatening. She then
pointed out that the provisions in HB 355 would apply to
attenpts of certain crines, which would be useful. She noted

that the [departnment’'s] attorneys are supportive of HB 355.
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REPRESENTATI VE GRUENBERG surmsed that in a crine against the
pi peline, there would be pecuniary | oss. He then related the
need to consider including conspiracy for arson.

2:13:16 PM

The conmttee took an at-ease from2:13 p.m to 2:15 p. m

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

2:15: 08 PM

CHAI R RAMRAS nmade a notion to adopt Amendnent 1 to Anendnent 1,

such that the change proposed to page 1, line 7, would insert
"$2, 500, 000" rather than "$2,000, 000".

REPRESENTATI VE GATTO obj ected, then renoved his objection

There being no further objection, Amendnent 1 to Anendnment 1 was
adopt ed.

CHAI R RAMRAS then nade a notion to adopt Conceptual Anendnent 2
to Amendnent 1, such that the change proposed on page 1, line 9,
woul d insert "$500,000" rather than "$400, 000". There being no
obj ection, Conceptual Anendnent 2 to Anendnment 1 was adopt ed.

CHAIR RAMRAS made a notion to adopt Conceptual Amendnent 3 to
Amendrent 1, such that the proposed change to page 1, line 11,
woul d insert "$40,000" rather than "$50,000".

REPRESENTATI VE HOLMES obj ect ed.

REPRESENTATI VE GRUENBERG inquired as to why Chair Ranras is
proposing to |ower the anpbunt with Conceptual Anmendnent 3 while
Amendnents 1 and 2 increased the anounts.

CHAI R RAMRAS revised his notion to adopt Conceptual Anmendnent 3
to Arendnent 1 such that the proposed change to page 1, |ine 11,
woul d insert "$75,000" rather than "$50, 000".

REPRESENTATI VE HOLMES wi t hdr ew her obj ecti on.

There being no further objection, the conmttee treated
Conceptual Anmendnent 3 to Anendnent 1 as adopt ed.

2:17: 59 PM
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CHAI R RAMRAS made a notion to adopt Conceptual Amendnent 4 to
Amendnent 1, such that the proposed change on page 1, line 13,
woul d insert "$25,000" rather than ”$20,000". There being no
obj ection, Conceptual Anendnent 4 to Anendnment 1 was adopt ed.

2:18: 20 PM

REPRESENTATI VE HOLMES renoved her objection to the adoption of
Anendnment 1, as anended.

REPRESENTATI VE GATTO obj ected, and asked if the fine anpbunts are
justifiable.

REPRESENTATI VE GRUENBERG expl ained that the Legislative Research
Services report Jlabeled LRS Report 10.206 relates the fine
anounts as adjusted for inflation. The original fine anounts
nore than accounted for inflation. He noted that prior to the
earlier adopted amendnents the fine anmounts in HB 355 doubl ed
the existing fine anmounts since it has been sone 20 years since
these fines have been addressed. The amendnents to Anendnent 1
increase the fine anobunts nore. As the sponsor, Representative
Gruenberg said that he doesn't have a problem wth those
i ncreases because things are nore sophisticated and there is
nore at risk than there was 20-30 years ago. These fine anmounts
nerely provide the judge nore discretion on what to do.
Moreover, in dealing with an organization/corporation no one is
jailed and people don't really care if a large corporation has
been convicted of a commercial felony. He characterized it as a
busi ness decision on a cost versus profit basis. These fi nes,
he pointed out, make it uneconom cal/unprofitable to commt the
crine. Representati ve Gruenberg said that he supports all the
amendnents to Anendnent 1.

CHAIR RAMRAS related that he believes that the anendnents to
Amendnent 1 strengthen Anendnent 1.

REPRESENTATI VE CGRUENBERG interjected that these fine anounts
aren't anended every year, just every 20-25 years.

REPRESENTATI VE GATTO renoved his objection to Amendnment 1, as
amended.

2:22: 58 PM

CHAI R RAMRAS announced then that Amendnment 1, as anended, was
adopt ed.
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2:23:30 PM

REPRESENTATI VE DAHLSTROM noved to report HB 355, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB
355(JUD) was reported from the House Judiciary Standing
Comm ttee.

2:23:57 PM
The committee took an at-ease from2:23 p.m to 2:25 p. m

HB 115 - PERVANENT ABSENTEE VOTI NG

2:25: 06 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 115, "An Act establishing a permanent absentee
voting option for qualified voters; and providing for an
effective date.” [Before the commttee was CSHB 115( STA). ]

2:25:15 PM

REPRESENTATI VE BOB BUCH, Al aska State Legislature, recalled that
at the last hearing there was concern that the proposal in HB
115 could lead to potential fraud in ternms of fraudulently
obtaining a permanent fund dividend (PFD) or a ballot. Those
concerns have been directed to the appropriate departnents,
including Tamara Cook, Director, Legislative Legal Services;
Deborah Bitney, Director, Permanent Fund D vision, Departnent of

Revenue; and Gl Fenumiai, D rector, D vision of Elections,
Ofice of the Lieutenant Governor. Wth the help of those
experts, Representative Buch said that he determned that HB 115
won't create opportunities for fraud, but rather will conbat it.
Wth regard to the concern that the legislation will cause an

increase in the fraudulently obtaining a permanent fund
di vidend, he explained that HB 115 will create a list that the
Permanent Fund Division can utilize to verify residency. Wth
regard to the concern that there wll be an increase in
residents fraudulently obtaining ballots, a voter may sel ect one
address to receive a ballot. Since ballots can't be forwarded

a voter who doesn't return the ballot will be renmoved from the
list. \Watever degree a voter is informed has no bearing on a
voter's ability to obtain a ballot. M. Buch concluded by
stating that wunder this proposed legislation, there are no
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changes in the current procedure although passage would allow
the current process to be streanlined.

CHAI R RAMRAS remarked that he doesn't |ike HB 115.
2:27: 33 PM

REPRESENTATI VE GATTO noted that there is no certainty that nmail
wth this return address wll sinply be returned because an
i ndi vi dual coul d have his/her neighbor picking up the mail while
the individual is away. More inportantly, he expressed the need
to protect the public belief that the voting is legitimate.
Representative Gatto characterized this proposed |egislation as
an assault on the legitinacy of the vote because so long as
votes are sinply forwarded, there is less assurance that the
voting is legitimte. He indicated that it's difficult to
corrupt a vote when the vote is given at the voting booth.
Furthernore, he expressed concern with the amunt of access
voters can ignore on election day by voting prior to election

day. He said that he is satisfied with existing law in this
regard. In fact, HB 115 seens to provide an opportunity to
unduly influence/corrupt the voting with wundue influence of
speci al i nterests, particularly when their nanme doesn't

necessarily relate to the organi zati on's purpose.
2:31:55 PM
CHAIR RAMRAS noted that he shares Representative Gatto's

concern. He then acknowl edged that the letter dated March 12,
2010, from the Permanent Fund Division specifies, "HB 115 w |

not adversely inpact PFD eligibility determnations." However,
he said PFD eligibility determnations aren't his concern,
rather it's the fraud he's concerned about. Chair Ranras

remarked that he, too, is unconfortable with HB 115.

REPRESENTATI VE GRUENBERG, referring to the letter dated March
12, 2010, from the Permanent Fund Division, surmsed that a
per manent absentee ballot mght raise a red flag for PFD
pur poses. Furthernore, it mght provide the division wth
additional information to prevent fraud. To address concern
with regard to PFD fraud, Representative G uenberg suggested
that the legislation could be anended to require an annual
updated list of those individuals with the status of permanent
absentee voters to be sent to the Permanent Fund D vi sion.

2:35:06 PM
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REPRESENTATIVE BUCH related that he would entertain such an
anendnent if such a requirenent isn't already in place. He
requested verifying whether such a requirenent is already in
pl ace.

2: 35:46 PM

GAIL FENUM AI, Drector, Dvision of Elections, Ofice of the
Li eutenant Governor, explained that the division sends a
statewi de voter list to the Permanent Fund Division annually.

REPRESENTATI VE GRUENBERG cl arified that his suggestion would be
for the Division of Elections to provide a list annually of
those who request permanent absentee voter status to the
Per manent Fund Di vi si on. He asked if the Division of Elections
does anything like the aforenentioned. If not, he asked if M.
Fenum ai woul d support such an anmendnent.

2:37: 05 PM

M5. FENUM Al answered that the Division of Elections doesn't
specifically send any absentee voter list to the Permanent Fund
Di vision. However, the division could do so without hardship to
the Division of Elections.

REPRESENTATI VE GATTO related his respect for the Permanent Fund
Division to weed out "bad applications.” Therefore, he
guestioned whether it would be appropriate for the Permanent
Fund Corporation to sinply renew the application annually until
it's known that the applicant is making fraudul ent applications
by being out-of-state. He opined that no one would think a
per manent absent ee permanent fund dividend application is a good
i dea, although sonme mmy believe permanent absentee voting is
accept abl e. Representative Gatto further opined that he had
difficulty separating the two because individuals who apply for
the PFD include everyone while only half the people vote. He
reiterated concern of increasing the anmount of voter fraud and
special interest groups all at the sanme tine.

REPRESENTATIVE BUCH inquired as to from which agency
Representative Gatto is requesting the I|ist.

REPRESENTATI VE GATTO clarified that he isn't asking any entity
to provide a list, rather he suggesting a permanent Permnent
Fund D vision application wuntil the individual requests the
application be forwarded.
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REPRESENTATI VE GRUENBERG inquired as to the support for a
permanent fund dividend application that would be "good for
several years."

REPRESENTATI VE GATTO replied, "One year at a tine."

REPRESENTATI VE GRUENBERG asked if individuals are allowed to
apply one year at a tine.

M5. FENUM Al inforned the commttee that wunder federal |aw
enlisted mlitary personnel are allowed to apply [for absentee
voter status] and their application is good through two genera
el ection cycles. However, all other individuals have to apply
annual | y.

2:41: 35 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnent 1 so that any individual in the state can [apply for
per manent absentee voter status] for two election cycles.

REPRESENTATI VE DAHLSTROM obj ect ed.
2:42: 20 PM

REPRESENTATI VE GATTO indicated a preference for not treating the
general popul ation the sane as mlitary personnel.

2:43:14 PM

M5. FENUM Al, conpleting her earlier remarks, clarified that
mlitary personnel were allowed to apply once for two genera
el ection cycles until the Mlitary Overseas and \Voters
Empower nent Act was passed. However, the federal law recently
repeal ed the aforenentioned, although it remains in state | aw

2:43:44 PM

REPRESENTATI VE BUCH remarked that he doesn't obj ect to
Conceptual Amendnent 1.

REPRESENTATI VE GRUENBERG, in response to Representative Gatto
clarified that Conceptual Amendnment 1 would amend state | aw that
only allows serviceman to apply [for permanent absentee voter
status] for two election <cycles to include any Al askan
regi stered voter.
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2:45:11 PM

A roll call vote was taken. Representatives Guenberg and
Hol mes voted in favor of the adoption of Conceptual Amendnent 1.
Representatives Dahlstrom Gatto, Lynn, and Ranras voted agai nst
it. Therefore, Conceptual Amendnent 1 failed to pass by a vote
of 2-4.

2:45: 36 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendrent 2, which would have the Division of Elections send the
Permanent Fund Division a list of those who apply for absentee
bal | ot s.

2:46: 02 PM
REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion
Upon further clarification, Representative Dahlstrom renoved her
obj ecti on.

There being no further objection, Conceptual Anmendnent 2 was
adopt ed.

2:46: 35 PM

REPRESENTATI VE DAHLSTROM noved to report CSHB 115(STA), as
anmended, out of commttee with individual recommendati ons and
t he acconpanying fiscal notes.

2:46: 57 PM

CHAI R RAMRAS and REPRESENTATI VE GATTO obj ect ed.

2:47: 03 PM

A roll call vote was taken. Representatives Lynn, G uenberg
and Holnmes voted in favor of reporting CSHB 115(STA), as
anended, out of conmttee. Representatives Gatto, Dahlstrom
and Ranras voted against it. Therefore, CSHB 115(STA), as

anended, failed to be reported out of the House Judiciary
Standing Commttee by a vote of 3-3.

2:47: 30 PM

REPRESENTATI VE GRUENBERG served notice of reconsideration.
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REPRESENTATI VE DAHLSTROM related her belief that it's not in
order to serve notice of reconsideration in commttee.

REPRESENTATI VE CGRUENBERG said that he would check wth
Legi sl ati ve Legal Services. If reconsideration doesn't apply,
rescinding the commttee's action would be applicable.

[CSHB 115(STA), as anended, failed to be reported from
committee.]

2:48: 12 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:48 p.m
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