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CHAI R JAY RAMRAS called the House Judiciary Standing Conmmttee

neeting to order at 1:12 p.m Representati ves Ranras,
G uenberg, Dahlstrom Herron, Gatto, and Lynn were present at
the call to order. Representative Chenault was also in

at t endance.

HB 253 - MECHANI C/ MATERI ALVEN LI ENS

1: 14: 39 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 253, "An Act relating to the tine periods
affecting certain liens related to providing |abor, naterial,
service, or equipnent to real property, including buildings and
ot her inprovenents."

1:15:16 PM

DON HEBI GER, Staff, Representative Jay Ranras, Al aska State
Legi slature, explained that HB 253 canme at the request of
constituents. This legislation extends by 30 days the period of
time in which a nechanic or material man my work with a
custoner for paynment or settlenent of a bill or an invoice
before being able to file a lien. Therefore, the tinme period
woul d be changed from 90 days to 120 days.

CHAI R RAMRAS, speaking as the sponsor, relayed that HB 253
addresses those who live in a diesel-dependant comunity. He
expl ai ned that the harder a boiler works the nore inclined it is
to go out and rarely does the boiler go out during norma

busi ness hours. Therefore, bills for such services are often
high and in cases in which there is other danmage, such as water
damage, the insurance clainms can take tinme. Moreover, the check
for insurance clainms can be made to the occupant rather than the
i ndi vidual who actually perforned the work/repair. Chair Ranras
menti oned that the Home Builder's Association is opposed to HB
253 and believes that [the mechanic/material man] should secure
a prom se of paynent for the work

1:21:14 PM

ROCKY PAVEY, President, Rocky's Heating Service, opined that
smal | business is the econom c backbone of any comrunity. This
legislation will help small businesses across the state in terns
of securing paynent for their hard work. The intent of HB 253,
he offered, is to extend the anobunt of tine allowed to file a
mechanic's lien by another 30 days. He characterized it as a
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timng issue, and explained that when he does work for a

custoner at the beginning of the nmonth, the bill isn't generated
until the end of the nonth. Once custoners receive the bill
they often feel they have 30 days to pay the bill. Therefore
conpanies face 60 days before paynent is received from a
mul titude of custoners. He noted that if a custoner calls and
requests an extension, it's often given. However, he said it
shouldn't be at the conpany's own peril. In such a case, after
75-85 days of nonpaynent the conpany faces naking a judgnent
call around regarding whether to file a Ilien against the
i ndi vi dual .

[ Chair Ranras passed the gavel to Vice Chair Dahlstrom]

MR. PAVEY characterized HB 253, which adds 30 nore days, as a
"W n-win situation” for the contractor as well as the homeowner
After the 90 day period has expired, the conpany would know
wi thin 10-15 days whether the custoner is going to pay or not.
This legislation allows small businesses to provide better
paynent terns to custoners wthout filing a lien, creating an
adversarial relationship, and damaging the credit history of the
cust oners.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

MR. PAVEY acknow edged that the Al aska Honebuil der's Association
has pointed out that small businesses have the ability to file a
notice of intent to Ilien. However, he said it doesn't
necessarily work in the service industry as it does in new homne
construction when only one to two custoners are dealt with once
or twice a nonth. M. Pavey pointed out that it's very
difficult to get a custoner to sign sonething. Furt her nore,
there are often cases in which the property owner/landlord,
busi ness owner, or honmeowner isn't present when the work is
done. "It really is quite inpractical to assune that we can
file one of the notice of right to lien papers every single
service call,"” he enphasized. Furthernmore, to expect his
technicians to track down owners to sign the notice of Ilien
woul d create a massive anount of paperwork. The af orenentioned
woul d be unnecessary if HB 253 is passed. M. Pavey inforned
the conmttee that his conmpany has lost tens of thousands of
dollars, perhaps even hundreds of thousands of dollars, from
custoners who take advantage of the current 90-day tinmefrane.
Providing the additional 30 days would weed out those custoners
who are struggling but intend to pay the bill fromthose who are
wor ki ng the system Unli ke an autonobile repair shop or other
shop to which equipnent is brought to the shop, the heating
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services industry can't hold the equipnent wuntil paynment is
recei ved. M. Pavey encouraged the commttee to give careful
consideration to HB 253.

1: 27: 49 PM

REPRESENTATI VE GATTO asked M. Pavey whether any of his clients
are opposed to HB 253.

MR. PAVEY said that he didn't know However, he didn't believe

providing extra tine to pay the bill would negatively inpact his
customers. He reiterated his belief that HB 253 is a "win-win
situation.” In further response to Representative Gatto, M.

Pavey related that <colleagues who perform simlar work,
i ncl udi ng plunbing, nechanics, or electrical, and with whom he
has spoken are in support of [HB 253]. M. Pavey reiterated
that the 120 days provides the extra days necessary to weed out
those who absolutely aren't going to pay versus those who wl|
Wth regard to the suggestion of a tinme period of 180 days, he
said that the longer he has to work with the custonmer the
better. Still, 120 days is sufficient.

CHAI R RAMRAS noted that Lobbyist Ashley Reed and bankers are
opposed to HB 253. He further noted that bankers don't want
anot her entity before their lien.

MR. PAVEY, in response to Chair Ranras, shared exanples of
services his conpany provides and the price of each. For
exanple, the standard rate for annual servicing is $325; after-
hours calls incur an additional $50 fee.

1:31:42 PM

GRACE RUDY, Overhead Door Conpany, concurred wth M. Pavey's
t esti nony. In response to questions, M. Rudy indicated that
her conpany also has after-hours callouts for which the owner of
the building isn't really known. 1In these cases, the conpany is
going on a call in good faith, trusting that the custonmer wll
pay the bill. She informed the commttee that the Overhead Door

Conpany charges $120 an hour during normal hours and $180 an
hour for after-hour calls. The conpany al so charges for travel.
Therefore, a service call will be a mnimmof $120. In further
response to questions, M. Rudy related that the Overhead Door
Conmpany enpl oys an average of 13 enployees and Rocky's Heating
Service enploys 16 enpl oyees.

1: 34: 12 PM
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WAYNE LONG, Wayne's Air Supply, concurred with the comments of
the previous two speakers. He related that he's currently
working with an insurance conpany that owes him $5, 000. In
response to questions, he recounted the specifics of the case in
whi ch he perfornmed work for a custonmer who nade a claimwth an
i nsurance conpany that says the check is the nmail while the
homeowner has a different story. He noted that conpani es want
to be fair and just and the extra tinme would be helpful in
maki ng t he deci sion whether to file a lien.

1:36: 14 PM

JIM SLATER, Slater Construction, offered his belief that
extending the time period beyond 120 days would be beneficial.
He related that he has been in nunmerous situations in which he
has had to place a lien on a custoner's property. He recounted
an exanple wherein the existing lien timefrane of 90 days was
insufficient to prevent court services and paperwork, which are
expensi ve. For small repair services the 120 days should be
fine, however, for contractors a longer time period would be
nore appropriate as it would limt or mnimze issues for the
homeowner, subcontractor, and suppliers, all of which are at a
di sadvantage under the 90-day tine period. He opined that a

180-day tine period would be nore advantageous for everyone. |If
a lien needs to be filed, there are other issues, such as
honesty and credibility, involved beyond just the funds owed.

In response to questions, M. Slater inforned the commttee that
he is a general contractor who either works on his own or
subcontracts out his work with bills that total $10,000 or nore.
Al though extending the tinefrane is desirable, he suggested that
the lien issues should be reviewed as well. He informed the
conmttee that when clains are filed, it doesn't go to small
clains court because it involves property and deeds of trust,
whi ch are Al aska Superior Court issues. Due to the anount of
cases in Fairbanks, it can take a year to a year-and-a-half to
nerely obtain a court date at the Al aska Superior Court.

1: 40: 26 PM

REPRESENTATI VE GRUENBERG of fered his understanding that HB 253
wll benefit homeowners as well as conpanies since it wll help
avoi d additional |egal fees.

CHAI R RAMRAS hi ghlighted the difficulty sone have when trying to

pay their [servicel/repair] bills as well as home heating bills.
He reiterated the further costly inpact of diesel-dependent
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conmuni ties. He then reviewed the next commttee of referra
for HB 253, which is the House Rules Standing Commttee.

MR. PAVEY, in response to coments, reiterated that HB 253 wl|
provide one nore tool by which to protect his business's
financial well-being, and in turn that of his clients. He,
again, characterized HB 253 as a "win-win situation."”

1: 47: 05 PM

REPRESENTATI VE GATTO asked whether the goal of HB 253 could be
acconpl i shed through a borough ordi nance.

CHAIR RAMRAS answered that he didn't believe so, as it's in
statute. He opined that it's likely a simlar issue in other
comunities and thus would be meaningful throughout the state
He noted that the smaller the business the |less access it has to
the legal system due to the cost and the time involved. Thi s
| egislation protects small contractors and allows for those who
are nmerely slow to pay rather than those who just aren't going
to pay.

MR. PAVEY concurr ed.

REPRESENTATI VE GATTO noted, however, that ordinances can make
statutes nore restrictive. Therefore, he asked if the tinme
period could be reduced by an ordi nance, even if the legislation
i S passed.

REPRESENTATI VE GRUENBERG replied no, adding that's because of
t he | anguage of HB 253.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 253.

REPRESENTATI VE HERRON di scl osed that passage of HB 253 would
benefit the small busi nesses he owns i n Bethel .

REPRESENTATI VE GRUENBERG obj ected, thus requiring Representative
Herron to vote.

1:51:18 PM
REPRESENTATI VE DAHLSTROM noved to report HB 253 out of committee
with individual recomrendations and the acconpanying fiscal

not es. There being no objection, HB 253 was reported from the
House Judiciary Standing Comm ttee.
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HIR 38 - CONST. AM | NCREASE NUMBER COF LEG SLATORS

1: 52: 59 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE JO NT RESCLUTION NO 38, Proposing anendnents to the
Constitution of the State of Alaska relating to and increasing
t he nunber of nmenbers of the house of representatives to forty-
eight and the nunber of nenbers of the senate to twenty-four.
[ Before the commttee was CSHIR 38( STA). ]

1:53:40 PM
REPRESENTATI VE PEGGY W LSON, Al aska State Legi sl ature,

paraphrased from the followng witten sponsor statenent
[original punctuation provided]:

HIR 38 will put a constitutional amendnent before the
voters in the 2010 general election that would
increase the size of the legislature to 44

representatives and 22 senators. Upon voter approval
the nmeasure would apply to the 2012 determ nation of
new boundary' s for t he el ection district.

In the first 50 years of statehood, Al aska has not
changed the 20 senator, 40 representative size of its
| egi sl ative body, the smallest bicaneral |egislature
in the nation. In this time span, the population of
the state has nore than tripled. Mst significantly,
the population increase is disproportionate, strongly
favoring large wurban areas over rural and smal

community areas. The task then of applying the
proscri ptions of Article \Y/ above, has
correspondi ngly beconme nore difficult and contentious.
Except for the 1960 reapportionnment, all subsequent

reapportionnents have faced successf ul | egal
chal l enges, requiring boundary adjustnments and on
sever al occasi ons, a court constructed pl an

Federal protections of the U S. Voter R ghts Act of
1965 for large mnority concentrations further
conplicate Al aska's reapportionnent process. |ndeed,
they can act to counter the Section 6 requirenents.
Rural election district distortions are evident in the
current plan. There is a probability that the new
popul ation distribution of the 2010 census cannot
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reconcile Section 6 and the Voter Rights Act wthout
i ncreasi ng t he si ze of t he | egi sl ature.

Bet ween 1960 and 2006, twenty nine states have changed
the size of their |legislative body. For the nine

states wth small popul ations simlar to Al aska
(509,000 to 1,429,000), the average size of their
| egislative bodi es i's 134 menbers.

Anot her neasure of the effect of the state's growth
and conplexity on the work of the legislature is its
budget responsibilities. Legislative expenditures for
government prograns and projects has risen from a
figure of $104 mllion in FY 61 to sonewhere in the

nei ghborhood of $7 billion currently. This 1is an
i ncrease from $2700 per capita in 1961 noninal dollars
to $10, 000 per capita t oday.

For these reasons, putting a proposal to increase the
size of the legislature before the voters is tinely
and nerited.

[ Chair Ranras passed the gavel to Vice Chair Dahlstrom]

REPRESENTATI VE P. WLSON then remarked that HIJR 38 woul d provide
Al askans that reside in expanding rural districts better access
to their legislators. Although rural residents will never have
the ease of access urban residents experience, an increase in
the size of the legislature may maintain access simlar to what
currently exi st s. For t he af orenenti oned reasons,
Representative WIson requested the commttee forward HIR 38 so
that the initiative can be placed before voters in 2010.

REPRESENTATI VE P. WLSON, in response to coments and questions,
directed the conmittee's attention to a map entitled "State of
Al aska - Anended Final Redistricting Plan" which highlights just
one Senate district. She opined that the large and spread out
district illustrates how difficult it has beconme for sone
| egislators to represent and know the people in their district.
If nothing is done, the highlighted district will become nuch
larger, and the remaining districts will beconme nore condensed
in the urban areas. Representative P. WIson characterized it
as a fairness issue to the legislator and the constituents. She
informed the commttee that the district illustrated on the map
is the largest district in the United States.
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REPRESENTATI VE HERRON questioned why an individual would be
concerned about the size of a state since the 1965 Voting Rights
Act changed [national representation] to be based on popul ation
rather than area. Therefore, he inquired as to who would
advocate for the ballot neasure in rural areas besides rural
| egi sl ators.

2:02: 28 PM

REPRESENTATI VE GRUENBERG offered his belief that HIR 38 wll
benefit [urban districts]. For exanple, he represents the
di stinct soci o-econonmic area of Mountain View and this
resolution would allow the district to be snall and cohesive
much like in rural districts that have the sane heritage,
| anguage, and econony.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

REPRESENTATI VE GRUENBERG opined that to get HIR 38 passed and
before the voters it will be essential for urban supporters of
the resolution to join with rural supporters. Al t hough the
resolution may allow rural districts to retain a couple of
seats, the main acconplishment of the resolution will be to keep
districts smal | . In further response to coment s,
Representati ve Guenberg said that he wouldn't have a problem
advocating for the proposed ball ot measure.

REPRESENTATI VE HERRON sai d he supports HIJR 38.

CHAIR RAMRAS related a discussion he had regarding HIR 38 and
keepi ng the Senate at 20 nenbers and increasing the House to 60.
Al though the aforenmentioned would nmake the House the People's
House, the fiscal note would be |arge.

2:08: 32 PM

REPRESENTATI VE GATTO pointed out that under HIR 38, the
representation doesn't change as every resident would continue
to have one representative and one senator. Wth regard to the
|arge district referenced earlier, the resolution would reduce
its size but it would remain |arge. Furthernore, constituents
aren't happy with [governnent], and therefore he questioned why
anyone woul d vote to increase the nunber of |egislators.

REPRESENTATI VE GRUENBERG surmsed that if the resolution and
subsequent ballot measure is approved, it would have to be
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precleared by the U S. Departnent of Justice. He inquired as to
when the precl earance occurs.

2:11:28 PM

MARGARET PATON WALSH, Assistant Attorney General, Labor and
State Affairs Section, Departnment of Law (DOL), explained that
the preclearance would occur after the ballot neasure is
approved. However, the precl earance paperwork could be prepared
ahead of time so that if the ballot neasure is approved, the
paperwork could be then filed with the US. Departnent of
Justice (DQJ) the next [business] day. She further explained
that the DQJ has a 60-day turnaround time during which it could
ask for nore information, approve, or disapprove of the ball ot

nmeasur e. If the US. Departnent of Justice requests nore
i nformation, then another 60-day period begins. M. Paton Wl sh
said that although the timng would be tight, it could be

achi eved, particularly if the DQ) was anmenable to the amendnent.
2:12:38 PM

REPRESENTATI VE CGRUENBERG surmi sed, then, that it would be
possible to inplenment for the election in 2012.

M5. PATON WALSH related that the redistricting process wll

begin in early 2011 and each state's data will be issued from
m d January through April. Al t hough she said she didn't know
when Alaska will receive its data, last time the states were

provi ded the data in al phabetic order of the states. Therefore,
DOL is planning to be prepared for an early January date. Ms.
Paton Walsh explained that if the data is received in md
January, then the [redistricting] board would be provided 30
days to develop plans and another 60 days of hearings for those
plans in order to have adopted a plan by April. By the tine the
[redistricting] board starts its work, DOL will want to know how
many districts are going to be created. She reviewed a scenario
in which it would be early January, which would be just prior to
recei pt of data fromthe U S. Census Bureau. As |long as the DQJ
preclears wthin the 60-day tinmefranme, the process should
proceed fi ne.

2:14:15 PM

REPRESENTATI VE GRUENBERG asked whether Ms. Paton WAlsh is aware
of any other issue in Al aska that will need to be precleared.
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M5. PATON WALSH responded no, not other than the plan itself.
Al t hough she noted that the Division of Elections may have sone
changes that would require preclearance, the preclearance
requests are independent. Therefore, she didn't believe that
any other preclearance issues for the state would inpact this
si tuation.

2:15: 52 PM

BRUCE BOTELHO, after nentioning that although he's the mayor of
the Cty & Borough of Juneau, he's speaking in his private
capacity. He then nentioned he has served as attorney general
and deputy attorney general for the state and was intensely
involved with reapportionnment for the 1990 plus plan that was
finally adopted in 1994 and in 2002. M. Botelho related his

support for HIR 38. In response to earlier questions and
coments, M. Botel ho explained that since the U S. Constitution
has been interpreted to nmean one person one vote, that wll be

the case regardless of the size of the legislature. Wth regard
to why, then, it should be changed and who w Il speak for the
bal |l ot neasure, M. Botelho opined that people intuitively know

that a person who represents a nore conpact district will have
an easier time comunicating with his/her constituents than a
person with a larger district. Wthout a change to the state
constitution, the challenge to the next reapportionnment board
will be great and will exacerbate the geographic disparity in
the state. In concl usion, M. Botel ho recomended the

resolution as it was originally proposed with a House body of 48
as it would mnimze the increase of the footprint of any given
district while preserving the symmetry in the constitution,
particularly with regard to super mpjority votes whether they be
two-thirds or three-quarters votes.

REPRESENTATI VE GATTO opined that although there is an optinmm
nunber, he doubted that it's 48 and suggested that it's nore
likely that we should reflect New Hanpshire. He asked why M.
Bot el ho chose 48.

MR. BOTELHO answered that 48 nost nearly represents districts in
geographic size as they are today, that 1is the |[|argest
districts. He remarked that there is no optinmm nunber as one
must consider the expense, the space, and the functionality of
the body versus the ability to provide better access between
representatives and their constituents.

2:21:23 PM
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REPRESENTATI VE CRUENBERG asked if M. Botelho knows how other
| ocal governnents feel about this proposal.

MR. BOTELHO related his understanding that the only body that
has extensively debated the issue is the Conference of Southeast
Mayors, which has adopted a resolution in support.

2:22: 09 PM

REPRESENTATI VE GATTO, referring to the fiscal note, asked if
there is any part of analysis of this proposal that wll cost
the state noney that isn't included in the fiscal note.

2:22: 53 PM

KARLA  SCHOFI ELD, Deputy Director, Accounti ng, Legi sl ative
Adm ni strative Services, Legislative Affairs Agency, answered
not that she is aware of, although she said the fiscal note is
the best judgnent of what to expect. In further response to
Representative Gatto, M. Schofield pointed out that there are
funds in the contractual line item for an increase in office
space rent. However, wuntil after redistricting it won't be
apparent whether the Anchorage Legislative Information Ofice
(LIO or the smaller LIGCs wll require increased space or
whet her there would be the need for an LIO in a new |ocation.
There is also funding for a position for part-tinme LIO officers
for session only. She pointed out that the funding is included
in the personal services line itemand is outlined on page 2 of

the fiscal note. The $1.9 mllion in personal services includes
salaries and benefits for the legislators and their staff as
well as additional LAA staff, including an additional attorney,

two LIO officers, and one enroller or Help Desk technician. She
then pointed out that the office rent is included in the
contractual line item which includes an increased anount for
al l onance accounts for the additional legislators as well as
connectivity costs and an increase in office space rent.

2:25:31 PM

CHAI R RAMRAS, upon ascertaining no one else wished to testify,
cl osed public testinony on HIR 38.

2:25:43 PM

REPRESENTATI VE HERRON noved to report CSHIR 38(STA) out of
commttee with individual recomendati ons and the acconpanying
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fiscal notes. There being no objection, CSHIR 38(STA) was
reported fromthe House Judiciary Standing Comrttee.

HB 408 - M SCONDUCT | NVOLVI NG WEAPONS

2:26: 16 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 408, "An Act relating to msconduct involving
weapons. "

2:27:08 PM

BEN MJULI GAN, Staff, Representative Bill Stoltze, Alaska State
Legi slature, explained that HB 408 is before the conmttee as
the result of the court case Caron vs. U. S that is now being
interpreted by the federal governnent as restricting firearm
possession. This legislation proposes to change the affirmative
offense in AS 11.61.200(b) to a non-applicability provision. He
further explained that under the Caron case the interpretation
is that if there is any restriction for carrying or possessing
firearnms, that right is no longer retained under the federal
gover nnent .

2:29: 18 PM

REPRESENTATI VE Bl LL STOLTZE, Al aska State Legi sl ature,
interjected that HB 408 attenpts to develop a logical path for
those who have lost their right to own a gun to reestablish
their right to bear arns. He noted the simlarity of this
effort to that of reestablishing voting rights. I n discussing
this with legislators from rural areas of Alaska, there are
circunstances in which the inability to owm a firearm affects
the essence of the way of |ife in sone areas.

CHAI R RAMRAS rel ated that he doesn't see |anguage in HB 408 that
creates two classes of rights, one for those who have |ost the
right to possess firearnms due to a felony conviction and those
who have a felony conviction that involved weapons. He asked if
it's possible to address that in the |egislation.

REPRESENTATI VE STOLTZE characterized HB 408 as a starting point

and the language to which Chair Ranmras referred could certainly
be part of the discussion.
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REPRESENTATI VE GRUENBERG expressed interest in any citations for
rel evant cases other than the Caron v. U'S. and Gabrielle v.
State of Al aska cases.

2: 36: 03 PM

JIM ADAMS related his personal experience in which he was
convicted in 1985 and the judge waived the anti-gun [possession
provision] but was given five years of probation. He, then,
applied for and received a federal firearns |license in 1986.
After attending gun smth schools outside of Al aska in 1986 and
1989, he was informed by the state in 1998 that he woul d have to

turn over his federal firearns |icense due to changes in the
law. He was told that under the State of Al aska |aw he coul dn't
own handguns. He was also told by the federal governnent that

he could either owm any type of firearmor no firearm At this
point, M. Adanms said that he isn't allowed to purchase a

handgun, rifle, or shotgun in his own nane. He informed the
conmttee that he never had any difficulties wth the |law prior
or after the 1985 conviction. Therefore, he would like to be

able to enjoy the use of firearnms again, including gunsmthing.

REPRESENTATI VE GRUENBERG characterized M. Adans' case as very
conpel |'i ng.

2:41:42 PM

ERIC STANLEY related his support for HB 408. M. Stanley
characterized hinself as an "average Joe" who has paid his debt
to society, received a pardon under suspended inposition of
sentence (SIS). He noted that he has also fulfilled all the
obligations, ternms, and conditions of his probation after being
charged with theft in the second degree due to receiving stolen
property when he was 19 or 20 years of age. M. Stanley, an
out doorsman, said that he sonetinmes asks hinmself whether he
shoul d have the right to protect his owmn life. He related that
due to his inability to carry a gun he has stopped taking his
daughter fishing [and other things such as biking and canping]
as he refuses to place his daughter in a situation in which he
can't protect her. "I have no desire to break the law and carry
a gun unlawfully, so what choices or rights do |I have? | feel
as if ny right to spend quality tinme with nmy famly has sonmewhat
been encroached on al so," he opined. M. Stanley expressed his
hope that soneday his rights and the rights of others in simlar
situations will be restored. Al t hough fishing is a mjor part
of his Ilife and he isn't willing to give it up, he fears that it
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is only a matter of tine before he finds hinmself in an encounter
with a bear during which he won't be unable to defend hinself.

CHAI R RAMRAS renmarked that M. Stanley illustrates his earlier
point regarding the difference between individuals who have
commtted a felony with a weapon versus those who've commtted a
felony wthout a weapon. He inquired as to the details of M.
Stanl ey's case.

MR. STANLEY related that in his case, the theft in the second
degree was due to receipt of a stolen weapon. At the tinme, he
said he didn't know the weapon was stolen. He clarified that he
didn't use a weapon in the conm ssion of a crinmne.

2:48:53 PM

RI CHARD PATTERSON rel ayed that he has been a pilot in the Bush
for the last 30 years, the last 15 years he has been engaged in
medi vac and search and rescue operations enconpassing the North
Slope and the Northwest Arctic Borough. He related that a
firearm is a tool that he nust have in his profession and
t hanked the legislature for addressing this issue for those with

fel ony convictions. He told the committee that years ago he
erred, saw it was wong, and corrected the situation. M.
Patterson said that his success is the result of hard work,
dedication, loyalty to Al askans, and those he serves. He

further said that he has nmade exenplary rehabilitative efforts
and perfornmed extraordinary acts that have been recogni zed by a
duly elected executive officer of Al aska. M. Patterson was
granted a full, wunconditional pardon in order to allow himto
have handguns to protect others. He recounted various bear
encounters he has experienced and opined that a firearmis not a
uxury but is instead a necessity. M. Patterson then related
his support for HB 408, but suggested that it be anmended such
that all rights to bear firearns are restored. He pointed out
that the federal governnent is intervening in the |egislature
and the power to pardon lies in the executive branch and
| egislative instrunents that interfere with that pardon clearly
violate the separation of powers. In conclusion, M. Patterson
expressed hope that the inadequacies in HB 408 wll be
rectified.

2:53:32 PM
REPRESENTATI VE GRUENBERG noted that HB 408 goes beyond the

restorative right to bear arms  but also affects his
constituents. He related his intention to pursue the issue of
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ensuring that the civil rights of rehabilitated individuals are
fully restored.

CHAI R RAMRAS concurr ed.
2:54: 32 PM

DON CLARK related the situation in which he found hinself
convicted of a controlled substance violation. He was told that
if he pleads guilty he would face a fine, two years probation,
SI'S, and that upon conpletion of the conditions his record would
be wiped clean and all his rights returned. The aforenentioned
happened, except that he was unable to purchase a weapon because
federal law and state |aw have been interpreted differently.
M. dark noted that he utilized every avenue available, but

not hi ng was enough for the federal governnent. Therefore, he
approached M. Ross for help, which led to [HB 408]. He opi ned
that in Alaska hunting and fishing are a way of |ife and a
firearm is a necessity not a |uxury. In closing, M. dark

stated that the | aw needs to be changed.
2:56: 44 PM

WAYNE ANTHONY ROCSS, Attorney at Law, reviewed Alaska's law with
regard to the rights of convicted felons to own firearns.
However, under the Caron case if there are any restrictions on
an individual's right to own a firearm then that i ndividual
can't possess any type of firearm The aforenentioned, in
essence, changes the state's |aw Al t hough M. Ross remarked
that HB 408 mght need to be fine tuned, it stands up for
state's rights and provides Alaskans with the rights the state's
i nposed [prior to the Caron case. ]

MR. RGCSS, in response to Chair Ranras, indicated his agreenent
with differentiating between those who used a weapon to commt a
felony and those who did not. He opined that previously passed
| egi sl ation already nade such a distinction.

3:01: 01 PM

BRI AN JUDY, Alaska Liaison, National Rifle Association (NRA),
opined that although this is a conplicated issue, there's a
sinmpl e sol ution. He then pointed out that nenbers' packets
should contain detailed technical background information
regarding how the state is in this situation.
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REPRESENTATI VE CGRUENBERG said he supports the bill, and would
like to hear M. Judy's concerns so the conmittee can address
t hem

MR. JUDY explained that under the Caron decision unless a state
restores 100 percent of an individual's rights and treats
himMher as any other |lawabiding individual who never |ost
rights, the individual has no rights for the purposes of the
federal |aw. Al aska essentially restores 95 percent of the
individual's rights [with regard to weapons]. Wth regard to
the distinction in classes [of felons], M. Judy pointed out
that it's already distinguished in |aw There's a prohibition
for carrying firearns that are capable of being conceal ed and
there's a separate prohibition for concealed carry of a handgun

Bot h of those prohibitions can be found in AS 11.61.200 and for
both there are affirmative defenses. The affirmative defense
for carrying a conceal ed handgun is restoration of rights and a
[imtation on carry. M. Judy suggested that HB 408 be anended
by repealing the limtations on concealed carry, as specified in
AS 11.61.200(9)(2). He further suggested that the affirmative
def enses need to be changed, as specified in AS 11.61.200(b) and
(g), to exceptions. The aforenentioned changes will, in effect,
conpletely restore the rights of deserving individuals. If an
i ndi vidual who has had his/her rights restored can be arrested
and charged with a crine and then raise an affirnmati ve defense,
that individual isn't treated the sanme as an individual who has
never lost his/her rights and can't be charged with that crine
in the first place. Wth regard to the specific classes, M.
Judy reiterated that in statute there is already a distinction
between felons who have their rights restored and the felony
wasn't against a person and felons who did have a crinme against
anot her person. Furthernore, those individuals who violated AS
11.41, who conmitted a crine against another individual, can't
get their rights restored.

REPRESENTATI VE GRUENBERG requested that M. Judy mark up HB 408
and provide it to M. Milligan, who would forward it to the
conmittee.

[ HB 408 was hel d over.]

3:08:17 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:08 p. m
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