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HOUSE JO NT RESOLUTI ON NO. 35

Proposi ng amendnents to the Constitution of the State of Al aska
prohi biting passage of laws that interfere with direct paynents
for health care services and the right to purchase health care
insurance from a privately owned conpany, and that conpel a
person to participate in a health care system

- MOVED HIR 35 OQUT OF COW TTEE

HOUSE BI LL NO. 355
"An Act relating to crimnal fines for organizations."

- HEARD & HELD

HOUSE Bl LL NO. 289

"An Act authorizing state agencies to pay private |egal fees and
costs incurred by persons exonerated of alleged Al aska Executive
Branch Ethics Act violations; allowing certain public officers
and forner public officers to accept state paynents to offset
private legal fees and costs related to defending against an
Al aska Executive Branch Ethics Act conplaint; and creating
certain exceptions to Alaska Executive Branch Ethics Act
[imtations on the use of state resources to provide or pay for
transportation of spouses and children of the governor and the
| i eut enant governor."
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- HEARD & HELD

HOUSE BI LL NO 287

"An Act relating to the adoption of the Uniform D sclainer of
Property Interests Act, and to the disclainmer of property rights
under the Uniform Probate Code."

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HIR 35

SHORT TI TLE: CONST AM HEALTH CARE
SPONSOR(S): REPRESENTATI VE(S) KELLY, KELLER, P.WLSON, GATTO

01/08/ 10 (H PREFI LE RELEASED 1/ 8/ 10
01/19/ 10 (H) READ THE FI RST Tl ME - REFERRALS
01/ 19/ 10 (H HSS, JUD, FIN

02/ 09/ 10 (H HSS AT 3: 00 PM CAPI TOL 106
02/ 09/ 10 (H Heard & Held

02/ 09/ 10 (H M NUTE( HSS)

02/ 16/ 10 (H HSS AT 3: 00 PM CAPI TOL 106
02/ 16/ 10 (H Moved Qut of Conmittee

02/ 16/ 10 (H M NUTE( HSS)

02/ 17/ 10 (H) HSS RPT 3DP 1NR

02/ 17/ 10 (H DP: T.WLSON, LYNN, KELLER
02/ 17/ 10 (H NR: HERRON

03/ 11/ 10 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 355
SHORT TI TLE: CRI M NAL FI NES FOR ORGANI ZATI ONS
SPONSOR( S) : REPRESENTATI VE(S) CGRUENBERG

02/ 19/ 10 (H READ THE FI RST TIME - REFERRALS
02/ 19/ 10 (H JUD, FIN

03/ 10/ 10 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 10/ 10 (H Heard & Hel d

03/ 10/ 10 (H M NUTE( JUD)

03/ 11/ 10 (H JUD AT 1: 00 PM CAPI TOL 120

Bl LL: HB 289

SHORT TI TLE: EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL
SPONSCR( S) : REPRESENTATI VE(S) GRUENBERG

01/ 15/ 10 (H) PREFI LE RELEASED 1/ 15/ 10
01/19/10 (H) READ THE FI RST TIME - REFERRALS
01/ 19/ 10 (H) STA, JUD, FIN
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02/ 23/ 10 (H) STA AT 8:00 AM CAPI TOL 106

02/ 23/ 10 (H) Heard & Hel d

02/ 23/ 10 (H) M NUTE( STA)

02/ 25/ 10 (H) STA AT 8:00 AM CAPI TOL 106

02/ 25/ 10 (H) Moved CSHB 289( STA) Cut of Committee
02/ 25/ 10 (H) M NUTE( STA)

02/ 26/ 10 (H) STA RPT CS(STA) 4DP 1NR

02/ 26/ 10 (H) DP: SEATON, GRUENBERG, PETERSEN, LYNN
02/ 26/ 10 (H) NR  JOHNSON

03/ 11/ 10 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE M KE KELLY

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON  STATEMENT: As one of the joint prime sponsors of
HIR 35, presented the resol ution.

PEGGYANN Mc CONNOCHI E

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 35, and urged its passage.

ANDREA DOLL, Director

Legislative Information Standing Conmittee

Retired Public Enployees of Al aska (RPEA)

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIJIR 35, and asked the conmttee to defeat the resolution.

PATRI CK LUBY, Advocacy Director

AARP Al aska

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HIR 35.

DAVE ROLAND, Policy Anal yst

Show Me Institute

Saint Louis, Mssouri

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 35.

CHRI STI E HERRERA, Director

Heal th and Human Servi ces Task Force

Anmeri can Legi sl ative Exchange Council (ALEC)

Washi ngton, D.C.

POSI TI ON STATEMENT: Provided comments in favor of HIR 35.
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ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Department of Law (DQOL)

Juneau, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 355.

CLYDE (ED) SN FFEN, JR., Senior Assistant Attorney General

Commrer ci al / Fai r Busi ness Section

Cvil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 355.

ACTI ON NARRATI VE
1: 48: 02 PM

CHAIR JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 1:48 p.m Representatives Ranras, Gatto,
Lynn, Hol mes, Dahlstrom and Herron were present at the call to
order. Representative Gruenberg arrived as the neeting was in
pr ogr ess.

HIR 35 - CONST AM HEALTH CARE

1: 48: 31 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE JO NT RESCLUTION NO 35, Proposing anendnents to the
Constitution of the State of Al aska prohibiting passage of |aws
that interfere with direct paynents for health care services and
the right to purchase health care insurance from a privately
owned conpany, and that conpel a person to participate in a
health care system

1:48: 46 PM

REPRESENTATI VE M KE KELLY, Al aska State Legislature, speaking as
one of the joint prine sponsors, indicated that HIR 35 - a
resol ution pr oposi ng amendnent s to t he Al aska State
Constitution - is in response to proposed federal healthcare-

reform legislation, which is nmeant to address the issues of
access, affordability, and quality. However, he remarked, many
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people are wunsure that the federal legislation is going to

adequately address those issues. [ Should HIR 35 pass the
| egislature and be adopted by the voters at the next general
el ections, it would change the Alaska State Constitution such

that] it would preclude the passage of l|laws that prohibit or
penalize direct paynent for healthcare services, or |laws that
prohi bit or penalize the purchasing of healthcare insurance, or
| aws that conpel one to participate in a healthcare system or
laws that penalize one for refusing to participate in a
heal t hcare system He acknow edged that passage of HIJR 35 and
ratification by the voters of its provisions into the Al aska
State Constitution could create a conflict with t he
af orenenti oned federal legislation should it pass as well. He
offered his wunderstanding, though, that 35 other states are
considering legislation simlar to HIR 35.

REPRESENTATI VE HOLMES rel ayed that one of the mamin concerns she
has with HIR 35 is that it could have severe, negative inpacts
on any proposed changes to existing federal prograns such as
Medi care, and those addressing Veterans Affairs (VA) benefits
and the issue of tribal health.

REPRESENTATI VE KELLY indicated that that mght be the case, but
surmsed that others could better address that issue. In
response to a question regarding the resolution's fiscal note,
he indicated that he would research its analysis further.

1: 56: 42 PM

PEGGYANN McCONNCCHI E rel ayed that she and her husband own three
smal | busi nesses, two of which have enployees, and offered her
belief that the aforenentioned federal legislation is going to
result in two of her businesses going out of business, and won't
necessarily resolve the problens it is neant to address. She
added that a system simlar to that being proposed by the
federal governnent is already in place in New Zeal and, where her
husband is from and opined that it doesn't work there,
particularly with regard to pre-existing conditions. Al askans
should cone up with their own solution to the problens of access
to healthcare and its costs, she opined, and predicted that the

proposed federal legislation is going to inpose unreasonable
burdens on Alaskans and their Dbusinesses, especially smal
busi ness |ike those she and her husband own. She said she is

excited about the possibility of getting a chance to vote on the
proposed changes to the Al aska State Constitution as enbodied in
HIR 35. She surmised that the ratification of those changes
woul d protect small business from being taxed for not providing
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heal t hcare insurance. In conclusion, she urged the cormmittee to
pass HIR 35.

REPRESENTATI VE HOLMES asked Ms. M Connochi e whet her she woul d be
concerned if passage of HIR 35 s proposed changes to the Al aska
State Constitution resulted in it becomng difficult to nake
future changes to certain existing federal prograns.

M5. MCONNOCHIE, citing her nescience regarding such prograns,
declined to venture an opinion, but noted that small business
owners already face increasing taxes and costs.

2:00: 29 PM

ANDREA  DAOLL, Di rector, Legi sl ative | nf or mati on St andi ng
Conmttee, Retired Public Enployees of Alaska (RPEA), remarking
that the prospect of a national public health plan being inposed
on individuals has made people either very happy or very
fearful, explained that the RPEA feels that HIR 35 is an exanple
of an exaggerated response to the aforenentioned proposed
federal healthcare-reform |egislation. Because HIR 35 s
proposing to anend the Al aska State Constitution, it has raised
concern anong many RPEA nenbers that voter ratification of its
proposed changes would tie the hands of current and future
| egislators and thereby preclude them from addressing Al aska's
heal thcare 1issues, and from considering the full array of
options currently avail able. This is a shortsighted approach,
particularly given that no one yet knows what the proposed
federal legislation will ultimately entail.

M5. DOLL said that although keeping the federal governnent out
of the [business of] healthcare m ght be a political philosophy
that appeals to a significant sector of the population, to take
steps to anend the Alaska State Constitution is drastic and

potentially harnful. The RPEA, therefore, 1is asking the
commttee to reconsider such an approach, and to defeat HIR 35
as currently witten. |In response to a question, she reiterated

that what's of concern to the RPEA is that voter ratification of
HIR 35's proposed changes to the Al aska State Constitution woul d
cl ose off legislators' future options.

REPRESENTATI VE HOLMES, characterizing HIR 35 as a bit of a
kneejerk reaction to the proposed federal healthcare-reform
| egislation, reiterated her concern that voter ratification of
HIR 35's proposed changes to the Al aska State Constitution could
have severe, negative inpacts on any future changes to existing
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federal prograns, such as the Medicare system which, as nany
coul d agree, needs changi ng.

M5. DOLL concurred, reiterated some of her previous renarks,
predi cted that passage of HIJR 35 would engender |itigation, and
poi nted out that such litigation wouldn't sol ve anyt hing.

2: 09: 30 PM

PATRI CK LUBY, Advocacy Director, AARP Al aska, said that the AARP
Al aska is opposed to HIR 35, and feels that the Alaska State
Constitution shouldn't be anmended except for very serious
reasons. The problenms that HIJIR 35 purports to address don't
actually exist yet and may never exist, since no one knows what
Congress will do, and the AARP Al aska feels that Al aska should
keep its options open, especially with regard to an issue as
serious as healthcare. He added:

Al t hough Al aska does not have managed care in the HMO
nmodel using capitated cost, we do have new nodel s that
do managed care. Heal thcare now and in the future
will be all about networks and coordi nated delivery of
services; pay for performance, paying physicians and
hospitals for nore quality care, nedical hones, not
paying providers for what's referred to as "never-

events" - which Medicare is already doing and is being
picked wup as a nodel by Medicaid and private
insurers - ... will only increase in the future. Cost
containnent is going to be the muin focus of
heal thcare debate in the future. In Al aska, we nust
do sonething about the wuninsured. Currently, 17
percent of Al askans between the ages of 50 and 64 have
no insurance at all. When they need heal thcare, they
often ended up in the enmergency room - the nost
expensive place to get it. They al so usually cannot
pay their bill.

Those of us that do have insurance end up picking up
their tab. The average cost of the uninsured for
every Alaskan famly is $1,900 annually. Enpl oyer s

including the State of Al aska, also pick of the cost
of those enployers who do not provide coverage to
t heir enpl oyees. [ The] AARP wants to make sure that
all of wus participate in healthcare coverage so that

we can end this cost-shifting. [ House Joint
Resolution 35] ... would allow people to opt out of
cover age. The rest of us would still be stuck wth
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their bills. W look to our legislators [to] provide
solutions to problens. Wiy close down this option
that mght be very helpful to Alaska in the future?
W recommend a "nay" vote on HJR 35. Thank you.

MR. LUBY, in response to questions, relayed that the AARP Al aska
thinks that requiring sone type of coverage - wherein everyone
partici pates and no one has to pick up sonmeone else's bill - is
the sensible approach to take; that when something is done at
the national I|evel, people would be able to either join sone
type of [insurance] pool or enter into sone type exchange; and
that if one doesn't pay for one's own health insurance - or
one's enployer doesn't - there would be penalties, penalties
which would serve as an incentive to get people to actually
purchase the coverage, to make sure that everyone has sone type
of basi c coverage.

2:14:36 PM

DAVE ROLAND, Policy Analyst, Show M Institute, nentioned that
he's provided nenbers' with his witten testinony, and that he
has a background in constitutional |aw. Wth regard to the
guestion of whether legislation such as HIR 35 is premature, he
opined that now is the tine to take action, and surnm sed that
passage of HIR 35 would give Al askans the opportunity to decide
for thenselves whether they think that their right to decide
whether or not to purchase healthcare insurance should be
constitutionally protected. He also offered his belief that
al t hough under the Supremacy C ause of the U S. Constitution,
federal |aw preenpts state law, there is reason to believe that
wth regard to the issue of mandated healthcare insurance, if
the voters ratify HIR 35 s proposed constitutional changes and a
| egal conflict then arises, the courts mght instead rule that
the Alaska State Constitution preenpts federal statute.

2:20: 13 PM

CHRI STIE HERRERA, Director, Health and Human Services Task
Force, Anerican Legislative Exchange Council (ALEC), relayed
that the ALEC appl auds HIR 35 - which is nodeled after "our own,
'freedom of choice in healthcare Act,' now in ... 38 states”

because the ALEC believes that it wll ensure continued access
to health services; that when governnment controls healthcare
dollars, it makes treatnent decisions based on what's best for
governnment; and that patients, not bureaucrats, should decide
what's best for patients. The ALEC al so appl auds HIJR 35 because
the ALEC believes that the resolution would stop mandates that
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just don't work. She indicated that although the ALEC believes
it's inportant for people to have health insurance coverage, it
al so believes that a governnent requirenment to purchase it would
be ineffective, bureaucratic, and costly. For exanple, in
Massachusetts, which has nmandated the purchase of  health
i nsurance since 2006, such insurance cost 40 percent nore than
in the rest of the country], a third of the population stil
doesn't have coverage, it's harder for the newy-insured to see
a physician, energency room usage has increased by 17 percent,
and legislators expect a $2 billion to $4 billion shortfall over
t he next decade.

M5. HERRERA relayed that the ALEC also believes that HIR 35
woul d hel p Al askans shield thenselves from the proposed federa

heal t hcare-reform | egi slation, and from any attenpt by the State
of Alaska to prohibit direct paynent for nedical care, and that
it would result in a federalism clash if Congress passes a |aw
that either forces people to purchase insurance or prohibits
direct paynents. Oh the latter point, she offered her
understanding that the U S. Suprene Court has already ruled in
favor of the states when they take steps to protect their
citizens' freedons. She then offered her belief that the
probl em of people seeking nedical services but refusing to
purchase health insurance is going to exist anyway regardl ess of
whet her HJR 35 passes and its proposed changes to the Al aska
State Constitution are then ratified by the voters; "even if

a mandate did solve the 'free-rider' problem we would still be
forced to pay for the newy-insured with subsidies to purchase
t he required i nsurance, " she added, and of fered her

understanding of what the provisions of the proposed federal
heal thcare-reform |l egislation mght entail and how they m ght
affect a lowinconme famly of four.

M5. HERRERA offered her belief that HIR 35 won't affect federa
progranms - such as Medicare and Medicaid - or that it would tie
the hands of |egislators thereby preventing them from addressing
possi ble changes to such federal prograns. I nstead, she
ventured, HIR 35 would ensure that the cornerstone of any future
reforns is the preservation of patients' rights. She offered
her understanding that a study performed by the Cato Institute
esti mat es t hat t he pr oposed f eder al heal t hcar e-ref orm
| egislation would require nore than 100 mllion Anmericans to
drop their existing coverage and buy npre expensive coverage
that they may not want or need. She concluded by reiterating
that the ALEC appl auds HIR 35.

2:24: 33 PM
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CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HIR 35.

The conmttee took an at-ease from2:24 p.m to 2:26 p. m
REPRESENTATI VE DAHLSTROM noved to report HIR 35 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HIR 35 was reported from the
House Judiciary Standing Commttee.

The committee took an at-ease from2:27 p.m to 2:30 p. m

HB 355 - CRI M NAL FI NES FOR ORGANI ZATI ONS

2:31: 13 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO. 355, "An Act relating to crimnal fines for
organi zati ons. "

2:32: 11 PM

REPRESENTATI VE CGRUENBERG, speaking as the sponsor, explained
that HB 355 [and a proposed anendnment are] designed to bring

Alaska's crimnal fines for organizations - corporations,
partnerships, and the |ike - up to date, and to close a
potential [|oophole in the law, the anendnment, |abeled 26-

LS1385\E. 1, Luckhaupt, 3/9/10, [which |ater becane known as
Amendnment 1] read:

Page 1, line 7:
Del ete "$1, 000, 000"
| nsert "$2,000, 000 [$1, 000, 000]"

Page 1, line 9:
Del et e "$200, 000"
I nsert "$400, 000 [ $200, 000] "

Page 1, line 11:
Del ete "$25, 000"
| nsert "$50, 000 [$25,000]"

Page 1, line 13:

Del ete "$10, 000"
| nsert "$20,000 [$10, 000]"
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REPRESENTATI VE GRUENBERG said that although the officers of a
corporation could be inprisoned for wongdoing, the corporation
itself couldn't be inprisoned; however, a corporation could have
crimnal fines levied against it. Currently, an organization
could be sentenced to pay a fine not to exceed the greater of:
the existing fine amounts - currently listed on page 1, lines
[7-13]; three tinmes the pecuniary gain realized by the defendant
as a result of the offense; or three tinmes the pecuniary damage
or loss caused by the defendant to another or to the property of

another as a result of the offense. He also nentioned that
menbers' packets contain an Alaska Law Review article dated
Decenber 2008 that addresses the issue of crimnal liability as

it pertains to organizati ons.

REPRESENTATI VE GRUENBERG, to illustrate the |oophole in existing
law, referred to the federal corruption case involving the VECO
Cor poration, wherein although the conpany didn't realize any
pecuniary gain - and the State of Alaska didn't realize any |oss
or damage - the conpany was certainly seeking pecuniary gain -

and pecuniary loss or damage to the State - when it bribed
certain Alaska |awrakers to defeat a tax that would have
affected the oil and gas industry. House Bill 355 would close

that |oophole by stipulating that an organization may be
sentenced to pay a fine of three tines the pecuniary gain - or
| oss or damage to another - sought by the defendant via the
conmi ssi on of the offense.

2:35:59 PM

REPRESENTATI VE LYNN asked how a potential gain, or potential
| oss or damage, could be calculated. For exanple, in the
af orenenti oned case, under the bill, what would the crimnal

fi nes have anmounted to?

REPRESENTATI VE GRUENBERG acknowl edged that in sonme cases, it
could be difficult to determine the potential gain, or potential

| oss or danmge. In those cases, the court could sinply choose
to sentence the organization to pay the appropriate fine as set
out in AS 12.55.035(c)(1). In other cases, however, the

potential gain, or potential |oss or damage, could be cal cul ated
as being the anobunt sought by the organization via the
comm ssion of the offense. In the situation involving the VECO
Corporation, for exanple, under the bill, the court could have
calculated the potential |loss of tax revenues to the State of
Al aska, particularly given that there was evidence and w tnesses
in that case. Both existing statute and the proposed statute
provide the court options with regard to what the maxi num
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crimnal fine could anbunt to, on a case-by-case basis, thereby
addressing the fact that the anmount of gain, or the anpount of
| oss or danmage, can sonetines be hard to cal cul ate.

REPRESENTATI VE GRUENBERG, in response to a question regarding
the | anguage of proposed AS 12.55.035(c)(2)(B) - which says in
part, "sought by the defendant for the defendant or for others”
- explained that an organi zation could be conmtting the offense
on behalf of its clients. Wth regard to the situation
i nvol ving the VECO Corporation, for exanple, under the bill, any
pecuniary gain to its clients - either realized or sought - as a
result of the conm ssion of the offense would probably have been
too speculative to determine and thus the court could sinply
have chosen an appropriate fine as set out in
AS 12.55.035(c)(1).

REPRESENTATI VE CGRUENBERG, in response to questions, explained
that any crimnal fines received under the bill's provisions
would go into the general fund (GF); that HB 355 is nerely
anmending existing statutes pertaining to crimnal fines for
organi zations; that the aforenentioned Al aska Law Review article
mentions specific Al aska cases involving the crimnal liability
of an organization - State v. ABC Towing and State v.
G eenpeace, Inc. being just a couple of exanples; and that he
does not know why the VECO Corporation was not prosecuted under
exi sting AS 12.55.035(c).

2:46: 45 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), in response
to questions, said that the DOL doesn't prosecute corporations
very often under Title 11; that she would research why the VECO
Corporation itself was not prosecuted; that sone who work in the
Ofice of Special Prosecutions & Appeals are in support of HB
355 and the proposed anmendnent increasing the fines, because in
t hose situations where they can prosecute an organization for a
crimnal act, there is often a pecuniary gain realized by the
corporation as a result of the offense it commts; and that such
prosecutions don't take place very often.

REPRESENTATI VE GRUENBERG, in response to questions, reiterated
his opening remarks; noted that the largest of the existing set
fines is $1 mllion, and that the aforenmentioned proposed
amendnent [woul d double that amount | ; and ventured his
understanding of sonme  of the factors involved in the
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af orenenti oned |egal cases, and what night have occurred had
HB 355 been in place when those cases were heard in court.

CHAIR RAMRAS noted that the last paragraph on page 6 of the
aforenmentioned Al aska Law Review article says in part [origina
punct uati on provided]:

Col l ectively, ABC Tow ng and G eenpeace, Inc. confirm

the existence of organizational crimnal liability
under state | aw These decisions do little, however,
to define the <contours and Ilimtations of that

liability and, in fact, highlight problens with the
existing laws. ABC Tow ng carves out an exenption for
sol e proprietorships. C. G eenpeace IS al so
problematic in that it illustrates the ease with which
organi zations mght conpartmentalize their operations
or duplicate thenselves and thereby thwart crim nal
prosecution. ... These are shortcomngs |egislators
need to address if the prosecution of organizations is
to be effectively and consistently utilized.

2:51: 50 PM

REPRESENTATI VE GRUENBERG added that although HB 355 would be
closing a |oophole regarding unrealized gains, or wunrealized
| osses or damages, sought by an organi zation via the conm ssion
of an offense, the Al aska Law Review article indicates that
there are other changes to the "crimnal corporate liability
statutes” that m ght be warranted. In response to questions, he
expl ai ned t hat t he pr oposed anount s outlined in t he
af orenenti oned anendnent were suggested by the DOL; that the
existing fine anmpunts for m sdeneanors have renai nhed unchanged
since they were first included in statute 20 years ago; that the
exi sting maxi mum fine anount for a felony was enacted in statute
in 2002 and that inflation since that time has been
significant.

CHAIR RAMRAS expressed interest in receiving information
regarding how often existing AS 12.55.035(c) has been utilized
over the last 10 years; what crimnal-fine amounts were ordered;
and whether such fines could be dedicated to specific purposes
or governnental entities.

REPRESENTATI VE GRUENBERG, in response to a question, indicated
that although the DOL did not ask himto introduce HB 355, the
DOL did provide input on the bill when he asked for it. He
further indicated that the DOL suggested increasing the set
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crimnal-fine amounts for m sdeneanors and he'd sinply included
a new set crimnal fine anount for felonies.

2:56:32 PM

CLYDE (ED) SN FFEN, JR, Senior Assistant Attorney General,
Commercial/Fair Business Section, Cvil D vision (Anchorage),
Department of Law (DOL), acknow edged that he had suggested the
new anounts now listed in the proposed anmendnent, but indicated
that HB 355 would not inpact cases involving antitrust
violations, which fall wunder the purview of his section. I n
response to a question, he said that he hinself has not
prosecut ed anyone under AS 12.55.035(c).

VB. CARPENETI added her understanding that the DOL has
prosecuted [organizations] under AS 12.55.035(c), and agreed to
research the specific details.

CHAI R RAMRAS rel ayed that HB 355 woul d be hel d over.

HB 289 - EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL

2:59:56 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 289, "An Act authorizing state agencies to pay
private legal fees and costs incurred by persons exonerated of
al l eged Al aska Executive Branch Ethics Act violations; allowng
certain public officers and former public officers to accept
state paynents to offset private |legal fees and costs related to
defending against an Alaska Executive Branch Ethics Act
conplaint; and creating certain exceptions to Al aska Executive

Branch Ethics Act limtations on the use of state resources to
provide or pay for transportation of spouses and children of the
governor and the |ieutenant governor." [Before the conmittee

was CSHB 289( STA). ]
3:00: 03 PM

REPRESENTATI VE GRUENBERG, speaking as the sponsor, explained
that HB 289 would amend the Al aska Executive Branch Ethics Act
to include proposed regul atory | anguage addressing the
rei nmbursenent of travel expenses for the famlies of the
governor and |ieutenant governor in certain situations, and the
rei nbursenent of l|egal fees and costs to exonerated executive
branch enpl oyees accused of ethical violations. Such provisions
should be in statute rather than in regulation, and the proposed
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regul atory |anguage has been sinplified via HB 289 to address
the fact that in at Jleast three respects, the proposed
regul ations were too |oose: they could have been read as not
requiring that the executive branch enployees be exonerated
before reinbursenent occurs, they could potentially have been
read to allow reinbursenent of |egal costs and fees [stenmm ng
from charges filed prior to the enactnent of the provision], and
the procedure for reinbursing legal costs and fees was very
cunber sone and convol ut ed.

[ HB 289 was hel d over. ]
3:02: 20 PM
ADJ OURNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:02 p. m
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