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REPRESENTATI VE CHARI SSE M LLETT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 238.

MARK ROM CK, Director

Pl anni ng and Program Devel opnent

Al aska Housi ng Fi nance Corporation (AHFC)

Depart nent of Revenue (DOR)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 238.

KACI SCHRCEDER HOTCH, St aff

Representative Bill Thomas

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 334 on behalf of the sponsor,
Representati ve Thonas.

BRI GADI ER GENERAL THOVAS H. KATKUS, Acting Adj ut ant
Gener al / Comm ssi oner

Departnment of Mlitary & Veterans' Affairs (DWA)

Fort Ri chardson, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 334.

ALLEN M BAILEY, Attorney at Law,

Chair

Custody Committee

Section of Famly Law

Anmerican Bar Associ ation

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 334.

PAGE HODSON

Al aska Mons for Custodial Justice

Anchor age, Al aska

POSI TI ON  STATEMENT: Expressed concerns during discussion of
HB 334.
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ANDREA VELLS, Fami |y Readi ness Support Assi stant
3rd Maneuver Enhancenent Bri gade

U. S. Departnent of Defense (DOD)
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Anchor age, Al aska
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ADAM TOREM Attorney at Law

d ynpi a, Washi ngt on

PCSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 334.

ALLI SON E. MENDEL, Attorney at Law

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of HB 334, expressed
concerns with the bill's current |anguage and responded to
gquesti ons.

MARK E. SULLI VAN, Attorney at Law

Ral ei gh, North Carolina

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 334 and responded to questions.

DOUG WOOLI VER, Admi ni strative Attorney

Adm ni strative Staff
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Al aska Court System ( ACS)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to a question during discussion
of proposed anmendnents to HB 334.

JAMES WALDO, St aff
Representati ve Lindsey Hol nes
Al aska State Legislature
Juneau, Al aska
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PCSI TI ON  STATEMENT: During discussion of HB 71, provided a
comment on behalf of Representative Holnmes, one of the bill's
joint prinme sponsors.

ACTI ON NARRATI VE
1: 34: 40 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
nmeeting to order at 1:34 p.m Representatives Ranras, Herron

Gatto, and Guenberg were present at the call to order.
Representatives Holnes, Dahlstrom and Lynn arrived as the
nmeeti ng was in progress.

HB 238 - LANDLORD REJECTI ON OF OCCUPANT/ SUBLEASE

1: 34: 50 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO. 238, "An Act renoving the nunber of persons under
18 years of age in the household as a reasonable ground for a
landl ord to reject a proposed subl ease or assignnent.”

1: 35: 11 PM

REPRESENTATI VE CHARISSE M LLETT, Alaska State Legislature

sponsor, explained that HB 238 would allow Al aska to conply with
the federal [Fair Housing Act] by deleting the provision in AS
34.03.060(d) that allows a landlord to refuse to consent to a
subl ease or assignnent based on the nunmber of persons under the
age of 18 who are in the househol d. She referred to such
refusal as discrimnatory, and noted that conpliance wth
federal law would allow Alaska to receive additional federal
funding for which it currently doesn't qualify. In response to
a question, she relayed that previously-adopted |egislation made
a simlar change to the statute pertaining to |eases, and
explained that HB 238 is nerely proposing the same sort of
conf orm ng change to t he statute pertaini ng to
subl eases/ assi gnnent s.

CHAI R RAMRAS, relaying that he is concerned that a young tenant
could have several people under the age of 18 nove in wth
hi m her, questioned whether the term "household" is defined in
statute.

REPRESENTATI VE M LLETT said she's not sure, but posited that the
bill wouldn't preclude a landlord from rejecting a potential
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renter based on the age of those whomthe renter woul d have nove
in wth hin her.

1: 38: 39 PM

MARK ROM CK, Director, Planning and Program Devel opnent, Al aska
Housi ng Fi nance Corporation (AHFC), Departnment of Revenue (DOR)
said that although there isn't a specific definition of the
term "household" under the federal Fair Housing Act, that term
essentially includes anybody that's residing in the unit that's
covered by the |lease. Therefore, people who are |iving together
in an apartnent but who aren't inmediate famly nenbers could
constitute a household as |long as everyone is covered under the
| ease. In response to questions, he explained that neither
Al aska's Uniform Residential Landlord and Tenant Act nor the
federal Fair Housing Act nmake a distinction with regard to tine
of residency or student status. | nstead, the question becones
whet her a person is legally able to enter into a | ease agreenent
and whether a person is legally allowed to live in a particular
unit, and those issues are anong those left up to the landlord
to address when considering whether to lease/rent a unit to a
particul ar person.

REPRESENTATI VE GRUENBERG observed that a letter in nenbers’
packets from the U S Department  of Housing and Urban
Devel opnent (HUD) dated July 18, 2007, in part addresses the
provision that would be repealed by the adoption of HB 238:
"Such provision may be deened contrary to federal regulations
and laws, as note nore specifically under the Fair Housing Act

as anended.” He questioned under what [legal] authority that
statement was nmde, and how the term "fam i al st at us
discrimnation" - as used elsewhere in that sane letter - is
defi ned.

[ Chair Ranras turned the gavel over to Vice Chair Dahl strom]

MR ROMCK indicated that the [legal] authority behind that
statenent could be found in the federal Fair Housing Act as
anended, under 42 U. S.C. 3601, and that [42 U S. C 3602(k)] says
[original punctuation provided]:

(k) "Famlial status" means one or nore individuals
(who have not attained the age of 18 years) being
domciled wth—

(1) a parent or another person having |egal
custody of such individual or individuals; or
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(2) the designee of such parent or other person
having such custody, with the witten perm ssion of
such parent or other person.

The protections afforded against discrimnation on the
basis of famlial status shall apply to any person who
is pregnant or is in the process of securing |egal
custody of any individual who has not attained the age
of 18 years.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

REPRESENTATI VE CGRUENBERG observed that that federal definition
specifically references age, and surmised that a landlord could
still stipulate how the children in a household are to behave.

MR. ROM CK concurred, adding - in response to conments - that in
order to conply with the federal Fair Housing Act, Alaska's
Uni form Residential Landlord and Tenant Act cannot contain any
reference to age.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 238.

1:46: 57 PM

REPRESENTATI VE DAHLSTROM noved to report HB 238 out of commttee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 238 was reported from the
House Judiciary Standing Commttee.

HB 334 - M LI TARY DEPLOYMENT AND CHI LD CUSTCODY

1:47: 27 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 334, "An Act establishing child custody,
nmodi fication, and visitation standards for a mlitary parent who
is deployed; and anmending Rule 99, Alaska Rules of Guvil
Procedure.” [Before the commttee was CSHB 334(M.V). ]

1:49: 52 PM
KACI SCHROEDER HOTCH, Staff, Representative Bill Thonas, Al aska

State Legislature, on behalf of the sponsor, Representative
Thomas, noted that the country's recent, frequent mlitary
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depl oyments have put enornous strain on nilitary famlies, and
that this strain has sonetines resulted in divorce and child

custody battles. House Bill 334 would provide the courts wth
guidelines for balancing the issues of child custody and
mlitary deploynment. For exanple, the bill precludes the courts

from considering mlitary deploynent as a factor when awarding
child custody; provides for an expedited hearing so that child
custody matters could be addressed before the mlitary nmenber is
depl oyed; allows a mlitary nenber to delegate visitation rights
to another famly nmenber - in this way, the child would be able
to maintain contact with that side of the famly; provides for
tenmporary child custody orders if warranted - such orders woul d
expire within 10 of the deployed parent's returning [hone] and
notifying [the other parent] that he/she was ready to resune
custody; and proposes to anend Rule 99(a) of the Al aska Rul es of

Cvil Procedure such that the courts shall allow video or
Internet testinony by a deployed parent during a «child
custody/vi sitation hearing/deposition. However, the bill also

stipulates that none of the aforenmentioned may take place if it
woul dn't be in the best interest of the child.

1: 52: 53 PM

[ The conmittee then listened to a recording of a news broadcast
regardi ng deployed mlitary personnel involved in child custody
battl es. ]

1: 56: 13 PM

BRI GADI ER GENERAL THOVAS H. KATKUS, Acti ng Adj ut ant
General / Comm ssi oner, Departnent of Mlitary & Veterans' Affairs
(DWA), noted that during the |ast eight-and-half years that the
country has been at war, several pieces of |egislation have been
passed to support the mlitary as it holistically addresses the
three primary conponents of deploynent: the famly, the
enpl oyers, and the mlitary nenbers thensel ves. In order for
mlitary personnel to remain fully engaged and focused on
Wi nning the nation's battles, they nust not be distracted and
shouldn't have to be worried about what's going on at hone.
Unfortunately, custody issues arising from depl oynent constitute
a major distraction from the focus on staying alive during
battle and achieving the mssion, and so HB 334 is critically
important, and other states have adopted simlar legislation in
an effort to address this critical issue.

The conmmttee took a brief at-ease.
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REPRESENTATI VE CGRUENBERG surm sed that HB 334 could be viewed
one of two ways: it could be viewed as primarily an issue
involving the mlitary nenber and his/her rights, or it could be
viewed nore along the lines of how npbst courts would view it,
which is as a custody or visitation battle involving at |east
one person who happens to be a mlitary nenber. He predicted
that HB 334 would be used al nost exclusively in custody battles
bet ween warring parents, with the child as the prize.

BRI GADl ER GENERAL KATKUS offered his belief that HB 334 is
intended to avoid that by keeping the issue on neutral ground
via not giving weight to the fact of deploynent, which
constitutes an uncontrolled circunstance for the mlitary
menber, who shouldn't be placed at a disadvantage with regard to
custody issues sinply for serving his/her country.

REPRESENTATI VE GRUENBERG referred to the I|anguage on page 1,
lines 6-8, that says in part, "a parent's tenporary duty,
nmobi | i zation, or deployment to mlitary service and the
resultant tenporary disruption to the schedule of a child

may not be a factor in a court's decision". He questi oned
whether this language is only addressing a very tenporary
situation.

BRI GADI ER GENERAL KATKUS said he assunes that that's correct.
2:02: 15 PM

ALLEN M BAILEY, Attorney at Law, Chair, Custody Conmttee,
Section of Fam |y Law, Anerican Bar Association, first nentioned
that he practices famly law, and that he is also a forner
menber of the American Bar Association's Commi ssion on Donmestic
Violence, and a nenber of the Al aska Bar Association's Famly
Law section's Executive Commttee. He then offered his belief
that HB 334 would not only be good for mlitary nenbers, but, if
adm ni stered properly by [the Al aska Court System (ACS)], would
also be good for the children of mlitary nenbers; the bill
woul d not affect the bottom line of child custody issues, and
could be wused to support the relationship between a service
menber and hi s/ her children.

MR. BAILEY characterized proposed AS 25.20.095(c) as a critica
provi sion because it stipulates that any delegation of
visitation rights nust be in the child s best interest and that
the famly nenber receiving the del egation nust have an existing
close relationship with the child. Citing the Al aska Suprene
Court case, Evans v. MTaggart, he offered his understanding
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that based on Alaska case law, a standard of clear and
convi ncing evidence would be used in such situations. He then
noted that although proposed AS 25.20.095(d) provides for an
expedited hearing, it contains a discrepancy because it also
allows for an additional 10-day notice - contrary to the concept
of the term "expedited". Al aska law, specifically Rule 77 of
the Alaska Rules of Civil Procedure, already provides for what
he terned, "a much used" nethod by which to request an answer to
a legal question on an expedited basis; he indicated, therefore,
a belief that the bill's fiscal inpact could be |essened by
simply relying on that existing nethod rather than by trying to
establish a new nethod via proposed subsection (d).

2:08: 28 PM

PAGE HODSON, Al aska Mons for Custodial Justice, after explaining
that her group is concerned primarily about situations where
domestic violence, child abuse, and <child custody issues
overlap, relayed that her group also advocates for the best
interests of the children. She said she likes the intent of
HB 334, as well as sonme of its provisions, such as that
pert ai ni ng to vi deo and | nt er net participation in
custody/visitation hearings/depositions, but is concerned about
the focus on parents' rights over the rights of children. Her
first concern with HB 334, she relayed, is that it doesn't nmake
a distinction regarding the length of a deploynent; for exanple,
for a deploynent lasting seven years - seven years out of a
child's life - it would be hard to expect the courts to ignore
the fact that such a lengthy deploynent is going to have an
inmpact on a child s life. She expressed her hope that sone
cl eanup | anguage regarding the length of deploynent could be
inserted into HB 334.

MS. HODSON expl ai ned that another concern she has with HB 334 is
that it doesn't seem to distinguish between custodial parents
and noncustodial parents, or take into account different types
of shared custody arrangenents; for exanple, there could be a
reason why a parent is noncustodial and has only limted
visitation rights - such as having a substance abuse problem in
hi s/ her past or being a perpetrator of donestic violence (DV)

Mor eover, such reasons could make other provisions of the bill
probl ematic, such as the one pertaining to the delegation of
visitation. That provision, she opined, has the nobst problens,
particularly in light of the U'S. Supreme Court case, Troxel wv.
Ganville, in which the court ruled that it is unconstitutiona

to delegate visitation to grandparents over the w shes of a
custodi al parent. Furthernore, delegating visitation rights to
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third parties could serve to destabilize children even nore; for
exanple, if one parent is deployed, it may be better for the
children to stay in one primary hone and not have their weekends
or school days disrupted in order to stay with a third party.

M5. HODSON offered her wunderstanding that in addressing the
issue of third party visitation, the bill doesn't appear to
contain |anguage stipulating that a hearing nust take place,
al though not requiring a hearing could prove detrinental to the
children, particularly given that in child custody proceedings,
donmestic violence is often mssed initially, and given that such
behavior is often passed down from generation to generation - a
perpetrator of DV often learns that behavior growing up in an
abusive home, in this case his/her child s grandparents' hone.
This lack of a required hearing in the provision regarding
del egating visitation is of concern to her, as is the fact that
the provision appears to create a special class of Ilitigants
wherein only deployed mlitary litigants receive preference.
Such a preference could face a | egal chall enge.

M5. HODSON noted that proposed AS 25.20.095(f)(2) stipulates
that the court order entered into under the section nust require
t he nondepl oyed parent to facilitate electronic and tel ephonic

contact between the child and his/her deployed parent. She
characterized the intent of this provision as good, but
cautioned that perhaps the phrase, "nust require"” should be

changed to the phrase, "may require” in order to give the court
discretion in cases where the deployed parent has perpetrated
domestic violence, for exanple, or where there are other reasons
why such a requirenent wouldn't be in the best interest of the
chil d. She then pointed out that the inplied preferences
enbedded in sone of the current child custody statutes conflict
with current DV statutes, often resulting in the courts
m nim zing how the donestic violence perpetrated in the hone is
affecting the children.

M5. HODSON, in conclusion, said: “I"m concerned about ... so
much attention ... given, particularly, to the delegation of
visitation, because it does indicate that it's an inplied
preference for that, as a standard, rather than sonething the
court may consider.” In response to comments and questions, she
said she would prefer that the phrase, "may" or "may consider"
be used throughout the prevision pertaining to the del egation of

visitation instead of the phrase, "nmust" or "shall"; that she
believes the intent of the bill is very good; that her concerns
regarding the bill are not intended to dishonor mlitary

menbers; and that whether the reason for a parent being overseas
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nmakes a difference to a child depends on his/her age and
maturity.

2:16:40 PM

ANDREA WELLS, Fam ly Readi ness Support Assistant, 3rd Maneuver
Enhancenent Brigade, U'S. Departnment of Defense (DOD), Fort
Ri chardson, Alaska; Court Appointed Special Advocate (CASA)
Vol unteer, Al aska CASA Program O fice of Public Advocacy (OPA),
Department of Administration (DOA), after nentioning that she is
also a mlitary spouse, offered her belief that HB 334 is really
needed - particularly given that soldiers are deploying
constantly and leaving their famly nenbers behind - and said
that she supports HB 334 on a personal |evel because she and her
husband, who is about to deploy, are currently addressing a
child custody issue. She said that she really appreciates [the
provisions mandating the court to order a delegation of
visitation rights], and that it's been disturbing to her that
when the courts or various other agencies [consider the issues
of child custody and mlitary deploynent], they only |ook at the
mlitary menber in terns of providing financial stability and
medi cal resources.

MS. WELLS opined that it's very inportant for mlitary personne

to be a part of their children's lives regardless that they've
been depl oyed. There are plenty of agencies and organizations
that consider the welfare of children, but none that address the
i ssues specific to the children of mlitary personnel, and so
the effect on a mlitary nenber when his/her child is renoved
from the home nust be considered, particularly given that in
certain situations, it's not always in the best interest of the
child to live with the other parent, who, depending on his/her
lifestyle, may not be able to maintain a famliar hone life for
the child. A lot of issues nust be considered when mlitary
menbers deploy, and mlitary nenbers should not be penalized for
serving their country and protecting its citizens, she opined

and expressed her hope that HB 334 woul d nove forward as soon as
possi bl e.

2:20: 07 PM

MARK SAN SOUCI, Northwest Regional Liaison, State Liaison
Ofice, US. Departnent of Defense (DOD), nentioned that he is
operating under the direction of the Under Secretary of Defense
for Personnel and Readiness, and the Deputy Under Secretary for
Mlitary Community & Famly Policy. He relayed that the DCD
supports the |anguage currently in HB 334, surmsing that sone
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would say that it's better than simlar laws in other states.
The issue addressed by the bill has becone an inportant one for
the DOD, which believes that the welfare of the child is
paramount; that the demands of mlitary service should not
abrogate the parent's rights; that this issue should be
addressed at the state level rather than at the federal |evel;
and that there are several protections states can enact that
woul d serve both the rights of the parents and the welfare of
the children.

MR. SAN SOUCI concluded by saying that with the substantially-
i ncreased and continued activity of the country's arnmed forces
around the world, many states are recognizing the need [for
| egislation such as HB 334], and noted that 32 states have
passed laws with sone provisions simlar to those in HB 334 and

that 11 states are considering simlar legislation. In response
to questions, he reiterated that the DOD supports the bill as
currently witten; noted that the bill is partially based on

nodel |egislation; and opined that it's arguable whether any of
the provisions of HB 334 are unconstitutional.

2:25: 17 PM

ADAM TOREM Attorney at Law, after relaying that he is the
i medi ate past chair of the Washington State Bar Association's
(WBBA' s) Legal Assistance to MIlitary Personnel (LAMP) Section,
mentioned that HB 334 is based on Washington law that's been in
effect for about nine nonths.

[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

MR. TOREM noted that he is also a U S. Ar Force reservist. He
then offered his belief that the ruling in Troxel would not
apply to the bill's provisions regarding the delegation of
visitation rights because that case did not involve a question
of custody between two parents, and offered his understandi ng of
how the courts in Washi ngton address such situations under the
af orenenti oned Washington law, which is to grant the famly
visitation that would otherw se have taken place except for the
fact that the parent was depl oyed.

[Vice Chair Dahl stromreturned the gavel to Chair Ranras.]
MR. TOREM offered his additional understanding that [under

HB 334,] the courts would be upholding the delegated visitation
rights as requested by an otherwise fit parent who's depl oyi ng.
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This would ensure that such parents have less to worry about on
the battlefield.

2:30: 04 PM

REPRESENTATI VE GRUENBERG predicted that because the bill's
proposed del egation of visitation rights would result in a third
party becomng involved in a case that would otherwi se pertain
solely to a custody agreenent between a child's two parents, the
courts in Alaska would apply the standard set out in MTaggart
of clear and convincing evidence - a standard based on the
Al aska Suprenme Court's readi ng of Troxel

MR. TOREM di sagreed, citing the explicitness of Wshington |aw
as sufficient to prevent the courts in the Al aska from applying
that standard, and surmsing that any such issues that cone

before the court would still be viewed as just a contest between
two parents who happen to be addressing the question of a
tenporary delegation of visitation rights - rather than as a

contest between a parent and a third party addressing the
guestion of permanent visitation rights [such as was the case in
both Troxel and MTaggart]. He indicated that Washington |aw
supports the concept of nediation as the first resort, and that
no constitutional problens with that | aw have ari sen.

REPRESENTATI VE GRUENBERG poi nted out, however, that under Al aska

law, mediation is not mandatory, surmising that "if the

del egatee - the grandparents - wsh to intervene, it would
probably, | believe, be reversible error to deny them the right
when they're the real parties in interest." He also noted that
Washi ngton | aw says that the court "may" order a del egation of
visitation rights, whereas the bill says that the court "shall"

order a delegation of visitation rights.

MR. TOREM of fered his understandi ng, though, that the courts in
Al aska woul d have the sane anmount of discretion under the bill
as Washington courts have under Wishington |aw because the
| anguage of proposed AS 25.20.095(c) says that delegation of
visitation rights shall be ordered only "if" the court finds
that the delegatee is a famly nenber with an existing close
relationship to the child, and that the delegation would be in

the child s best interest. Any lawyer should be able to
successfully argue that the term "nay" has the sanme neaning as
the terns, "shall" and "if" when used together, he ventured.

REPRESENTATI VE GRUENBERG poi nted out, however, that Washington
law also uses the term "if" along with the term "may". He
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posited that the intent of the bill would be clearer if the bill
said, "may".

MR. TOREM acknow edged that Washington | aw uses the term "may".
2:37.:41 PM

ALLI SON E. MENDEL, Attorney at Law, mnmentioned that she is a
menber of the Al aska Bar Association's Famly Law section, and
was present when the original version of HB 334 was presented to
the section and so heard other nenbers' coments regarding it.
She indicated that she specializes in the field of donestic
relations, and that in the approximtely 400 divorce cases she
has handled, she has represented both mlitary nenbers and
nonm litary menbers, and expressed concern with the way the bill
is currently drafted and how it interacts with existing statute
and whether it's going to achieve what it's intended to, that
bei ng, she surm sed, to provide stability in the contact between
the deployed mlitary nmenber and his/her child and famly, and a
solution to perceived problems with how the court system in
Al aska deals with the issues [of deploynent and child custody].

CHAI R RAMRAS di sagreed that those are the goals of the bill.

M5. MENDEL explained that the Famly Law section of the Al aska
Bar Association feels strongly that there isn't any evidence of
a problem with the Alaska Court System (ACS) in terms of it
treating mlitary famlies, especially deployed nenbers,
respectfully; and that that has been her experience as well:
that the ACS - having so nuch contact with mlitary famlies -
treats them very respectfully and is very careful about their

rights - whether they are mlitary nenbers or nonmlitary
menbers. She said she is not sure that there really is a
problem for the bill to respond to; noreover, the bill could

potentially create a problem when both parents addressing the
issue of child custody are mlitary nmenbers. She indicated that
she, too, has concerns about the nandatory nature of sone of the

bill's provisions, and its lack of clarity regardi ng under what
conditions visitation rights could be delegated, and that she
woul d prefer that the bill not make the already-difficult issue

of child custody worse in any respect.

M5. MENDEL - remarking on the bill's potential constitutional
problens in light of the courts' rulings in Troxel and MTaggart
- said she believes that there may be other ways of achieving
the bill's goals regarding the delegation of visitation, an

i ssue which, she opined, must be carefully considered. The
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bill, she noted, doesn't actually address the issue of
del egating visitation rights to a mlitary nenber's current
girlfriend/ boyfriend, as sone have indicated it would; instead

HB 334's proposed AS 25.20.095(h)(2) defines the term "famly
menber” as: "a person who is an adult sibling, aunt, uncle,
first cousin, or grandparent related by blood, adoption, or
marriage or a stepparent to the child who is the subject of a
custody order issued under this section;". In many i nstances,
she surmsed, this could be present a problem for those whose
relationship can't be so defi ned.

M5. MENDEL relayed that the biggest problemwith HB 334 is that
it is unclear with regard to how it would interact with Al aska's
existing child custody |aws; for exanple, wunder proposed AS
25.20.110(e), even as an experienced practitioner of famly |aw,
she is unable to determ ne when to tell the court that she wants
a hearing, how the court is going to inplenent that provision,
or even how the proposed procedure outlined in proposed AS
25.20.110(e) is intended to work. It's inportant that such
procedural problens be addressed before the bill noves forward,
so that it can be effective and easy to apply. The idea behind
HB 334, she opined, is a good one, but it's inportant for the
bill to be of a piece with existing Al aska statutes so that
everyone can apply it properly.

2:43: 07 PM

REPRESENTATI VE GRUENBERG asked Ms. Mendel whether she believes
that the potential constitutional problem could be addressed by
adding the phrase, "by clear and convincing evidence" to the
| anguage on page 2, line 2, such that proposed AS 25.20.095(c)
would then in part read: “"if the court finds by clear and
convi ncing evidence that ...".

M5. MENDEL surm sed that it would, and indicated that in lieu of
such a change, sone type of a standard should be inserted in

order to address issues such as those raised in MTaggart. In
response to a question, she predicted that as currently witten,
the bill wuld invite litigation because it has so nmany
potential trouble spots. Referring to the bill's stipulation

that a court cannot consider deploynent as a factor, she said
she couldn't envision how the court <could possibly mke a
decision on behalf of a child without at |east considering the
fact that the parent is being deployed. In fact, shouldn't the
court consider the fact of deploynent in order to be able to
make adequate accommodations for the child to see the depl oyed
parent's other famly menbers? She opined that the current
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| anguage of that stipulation doesn't nmean what she believes is
i ntended, that being to ensure that the court doesn't punish the
depl oyed parent for being depl oyed.

CHAI R RAMRAS opined that the purpose of the bill is to require
the court to consider the deploynent, rather than sinply
allowing the court the discretion to consider the deploynent if
it so chooses.

M5. MENDEL agreed, but pointed out that the |anguage instead
says that deploynment "may not be a factor in a court's
decision", and thus won't ensure that the court considers the
probl ens facing the depl oyed parent.

2:45:55 PM

REPRESENTATI VE GRUENBERG opi ned that the problens with the bill
could be cured, and relayed that he wants the bill to succeed
rather than be struck down by the courts. He referred to the
| anguage of proposed AS 25.20.095(e), which requires a depl oyed
parent's wai ver of his/her rights and protections with regard to
custody or visitation to be in witing. He asked Ms. Mendel
whet her she woul d support amending that provision such that the
depl oyed parent would be required to expressly waive his/her
rights or protections "in witing or on the record". Thi s
shoul d address situations in which the waiver is "done in open
court,” he remarked.

M5. MENDEL offered her belief that requiring the waivers to only
be in witing would be unduly restrictive.

REPRESENTATI VE GRUENBERG noted that the |anguage of proposed AS
25.20.095(e) in part says, "A parent who is deployed nmay not be
construed to have waived any rights or protections", and
guesti oned whether that |anguage should instead say, "A parent
who is deployed nmay not be presuned to have waived any rights or
protections".

M5. MENDEL said she doesn't know what the term "construed" is

intended to nean. If the drafter nmeant to refer to a
presunption, then the term "presuned" would be the preferred
termto use in the bill, because the term "construed" doesn't

have an accepted | egal meani ng.

2:48: 30 PM
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MARK E. SULLIVAN, Attorney at Law, nentioned that in addition to
practicing famly law for over 30 years, he is also a retired
US. Arny Reserve Judge Advocate GCeneral [with the rank of]
Col onel, the author of "the mlitary divorce handbook" published
by the Anmerican Bar Association, and "a fellow' of the Anmerican
Acadeny of Matrinonial Lawers. He explained that during the
last three years, he has been working on mnlitary custody
statutes in 15 states, and has testified against simlar
| egislation before Congress because he believes that it's the
job of the states to address this issue rather than that of the

federal governnent. Noting that he wote North Carolina's
statutes addressing mlitary custody and visitation, he
characterized HB 334 as a [nuch] better bill because it goes

several steps beyond North Carolina' s statutes.

MR. SULLI VAN offered his understanding that HB 334 won't allow
the absence of a parent due to deploynent to be construed as a
wai ver of rights to be with the child unless there is an express
wai ver to that effect; would require the nondeployed parent to
make the child available to the deployed parent during periods
of leave from deploynent; would require the nondepl oyed parent
to facilitate contact between the deployed parent and his/her
child; would mandate that the deployed parent provide tinely
information about his/her |eave schedule to the nondeployed
parent; and would require the nondepl oyed parent to provide the
depl oyed parent with imrediate notification of any change of
address or contact information.

MR.  SULLIVAN, in conclusion, offered his belief that HB 334
woul d nmake Alaska one of the leading states in protecting
children of mlitary menbers and the mlitary nenbers
t hensel ves, and that its passage would help ensure that this
issue is addressed at the state level rather than at the federal
| evel .

2:53: 09 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendment 1,
whi ch read [original punctuation provided]:

Page 2, line 2, following "finds":
I nsert "by clear and convi nci ng evi dence"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG, referring to a copy of the MTaggart
case, offered his belief that it's very clear that it involved a
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visitation contest between a parent and a third party; that the
court required the third party to bear the burden of proving
that the best interests of the child would be pronoted by
visitation with the third party; and that "this" was based on
the U S. Suprenme Court's ruling in Troxel. He said he does not
believe that the court would, in any manner, consider "this" to
be a contest between the two parents, because the person getting
the visitation would be a third party.

MR. SULLIVAN, in response to a question, expressed disfavor with
Amendnent 1, and indicated that [the lack of the |anguage it's
proposing to add] hasn't been seen as a problem by the courts in
North Carolina, Washington, Vernont, |ndiana, Colorado, Al abama,
or Illinois; those courts have not viewed [the current |anguage
of proposed AS 25.20.095(c)] as raising a Troxel issue.

MR BAI LEY sai d:

The issue is whether or not a court faced with this
kind of delegation, which inpliedly says that the
| eft-behind parent is not fit to nake appropriate
visitation decisions -- The [Alaska] Suprene Court
said, "we believe that a finding of parental unfitness
to make a visitation decision should be made using a
clear and convincing evidence standard in order to
reduce the possibility of an erroneous interference

with parental prerogatives.” ... As a person who had
an excellent relationship wth his grandparents when

| was a child, | wunderstand why this has been
pr oposed. I"m just concerned about our [Alaska]

Suprenme Court's legal ruling.
A roll call vote was taken. Representatives G uenberg and
Holmes voted 1in favor of Amendnent 1. Represent ati ves
Dahl strom Herron, Gatto, Lynn, and Ranras voted against it.
Therefore, Amendnent 1 failed by a vote of 2-5.
2:58:16 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendment 2,
whi ch read [original punctuation provided]:

Page 2, line 11, following "witing":
Insert "or on the record”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.
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REPRESENTATI VE GRUENBERG explained that sonetines waivers of
rights or protections with regard to custody or visitation are
made on the record in open court, rather than in witing.

MR, SULLI VAN, in response to a question, said he has no problem
w th Amendnment 2.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS, indicating that there were no further objections,
announced that Anmendnment 2 was adopt ed.

2:59:21 PM

REPRESENTATI VE GRUENBERG nmade notion to adopt Amendnent 3, which
read [original punctuation provided]:

Page 2, line 9:
Del ete "construed"
| nsert "presuned”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

MR. SULLIVAN, in response to a question, relayed that he doesn't
have a problemw th Amendnent 3.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS announced that Anendnment 3 was adopt ed.
3:00: 26 PM

REPRESENTATI VE GRUENBERG [nade a notion to adopt] Anendnent 4,
| abel ed 26-LS1310\S. 7, M schel, 3/8/ 10, which read:

Page 3, line 18, follow ng "circunstances":

Insert "that materially affects the welfare of
the child if the court approves a mlitary famly care
plan and if the tenporary duty, nobilization, or
deploynment is for a period that is less than six
nont hs"

Page 4, line 18, follow ng "consider":

Insert "the terns of the parent's mlitary famly
care plan and"
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CHAIR RAMRAS indicated that there was an objection to
Amendnent 4. He expressed disfavor with establishing a tine
[imt on deploynent.

MR. SULLI VAN, in response to a question, indicated agreenent.

REPRESENTATI VE GRUENBERG [made a notion to anend] Anmendnent 4
such that the language it proposes to add to page 3, line 18,
woul d no longer contain the words: "and if the tenporary duty,
nmobi | i zation, or deploynent is for a period that is |ess than
si x nmont hs".

CHAI R RAMRAS, after ascertaining that there were no objections
to the anmendnent to Anmendnment 4, stated that Anmendnent 4 was
anended.

MR.  SULLIVAN, in response to a question, indicated that he
di sapproves of Anendnent 4, as anended.

REPRESENTATI VE GRUENBERG explained that a "mlitary famly care
pl an® can be prepared by a mlitary famly, and, under Arizona
law, can be presented to the court; and that the purpose of

Amendnent 4, as amended, is to state that if the court has
al ready approved the mlitary famly care plan, then the court
doesn't have to approve anything else - "it will take the place
of a second hearing.” He predicted that Anendnent 4, as

anended, would save [proposed AS 25.20.110(d)] from being unduly
bur densone.

MR, SULLIVAN, in response to a question, surmsed that
Amendnent 4, as anended, would allow the mlitary famly care
plan to be a substitute plan for the court.

REPRESENTATI VE GRUENBERG concurr ed.

A roll call vote was taken. Representatives G uenberg and
Hol mes vot ed in favor of Amendmrent 4, as anended.
Representatives Herron, Lynn, Dahl strom and Ranras voted
against it. Therefore, Anendnent 4, as anended, failed by a
vote of 2-4.

3:05:11 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 5,
| abel ed 26-LS1310\S. 6, M schel, 3/8/ 10, which read:

Page 1, line 6, following "(a)":
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Insert "In determning the availability of a

parent for custody or visitation, if a parent is
deployed or in a position where the parent my be
depl oyed, the court shall take particular care to

ensure that the child has the maxi num opportunity,
consistent with the best interests of the child, to
have contact with the parent.”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG explained that Amendnent 5 would
protect the child's right to have contact with the [deployed]
parent .

MR. SULLI VAN rel ayed that he had no objection to Arendnent 5.
REPRESENTATI VE DAHLSTROM r enpoved her obj ecti on.

REPRESENTATI VE GRUENBERG, in response to a question, explained
that the policy being set via Amendnent 5 is that the courts
shall take steps to ensure that the deployed parent and his/her
child have maxi mum contact with each other. He offered his
understanding that that's the whole purpose of HB 334. I n
response to further questions, he assured the conmttee that
adoption of Amendnment 5 wouldn't have any effect on how the
mlitary conducts its operations.

CHAI R RAMRAS announced that Anmendnent 5 was adopt ed.

3:07:43 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 6,
whi ch read [original punctuation provided]:

Page 2, lines 6-8:
Delete all material

Rel etter the followi ng paragraphs accordingly.

Page 4, lines 15-16:
Delete all material

Rel etter the foll owi ng paragraphs accordingly.

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.
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REPRESENTATI VE GRUENBERG expl ai ned that Anendnent 6 woul d del ete
the provisions regarding an expedited hearing because in Al aska,
under Rule 77 of the Alaska Rules of Gvil Procedure, the courts
al ready provide for expedited hearings.

MR.  SULLIVAN, in response to a question, indicated that he
doesn't think that adopti ng Arendnment 6 woul d be a good i dea.

MR. BAILEY concurred that provisions within Rule 77 already
provide for an expedited hearing for good -cause. The only
requirenent for the court to conply with, he remarked, is that
it give "the other side" at least 24 hours' notice before a
notion is acted upon, adding that Rule 77 requires the attorneys
involved to cooperate "in letting each other know if they're
going to do this."

REPRESENTATI VE GRUENBERG predicted that Rule 77 would allow for
a nore expedited hearing than that outlined in the bill because
[part of] the |anguage Amendnent 6 is proposing to delete
provides for an additional 10 days' notice, which, he opined

woul d be count er producti ve.

3:11: 28 PM

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Alaska Court System
(ACS), in response to a question, offered his understanding that
Rul e 77 woul d provide for a hearing sooner.

REPRESENTATI VE GRUENBERG, in response to a question regarding
Amendnent 6, offered his belief that the |anguage that would be

deleted from page 4, lines 15-16, pertains specifically to the
mlitary nenber, whereas the | anguage that would be deleted from
page 2, lines 6-8, could be used by either party because it is
not, by its ternms, |imted. Either party, he remarked, could

make use of Rule 77.

A roll call vote was taken. Representatives G uenberg and
Hol mes voted in favor of Amendnent 6. Representati ves Lynn,
Dahl strom Herron, and Ranras voted against it. Ther ef or e,

Amendnent 6 failed by a vote of 2-4.
3:14: 08 PM
REPRESENTATI VE CGRUENBERG [nade a notion to adopt] Anendnent 7,

| abel ed 26-LS1310\S. 5, M schel, 3/8/10, which J[along wth
t ypogr aphi cal errors] read:
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Page 3, line 13, follow ng "cause":
| nsert “;
"(4) "parent" includes a |egal guardian of
t he child"

Page 4, line 26:
Delete "and mlitary service"
Insert ", mlitary service, and "parent""

CHAI R RAMRAS stated that there was an objecti on.

REPRESENTATI VE = GRUENBERG expl ai ned that [this additional
definition is necessary] because it is not uncomon for the
courts to establish a | egal guardian for a child.

CHAI R RAMRAS, after ascertaining that the objection was renoved,
announced that Anendnment 7 was adopt ed.

3:15: 38 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 8,
| abel ed 26-LS1310\S. 3, M schel, 3/8/10, which read:

Page 2, line 16:
Del ete "t he nondepl oyed"
| nsert "each”

Page 2, line 17:

Del ete "deployed parent's child and the depl oyed
parent”

| nsert "other parent and the child"

Page 2, line 19:

Del ete "and"
Page 2, line 21, follow ng "schedul e":
Insert "; and
(4) each par ent provi de i mredi at e

notification of a change of address or contact
i nformati on as provi ded under AS 25.20.110(e)(5)"

Page 4, line 8:
Del ete "the parent who is not depl oyed”
I nsert "each parent™

Page 4, line 9:
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Del et e "depl oyed"
| nsert "other"

Page 4, line 12:
Del ete "who is not depl oyed”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG explained that Amendnent 8 would
stipulate that each parent has the duty to facilitate
conmuni cation between the child and his/her other parent,
t hereby providing for as nuch communi cation as possible between
the child and both of his/her parents.

VR. SULLI VAN, in response to a question, agreed wth
Representati ve G uenberg.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS announced that Anmendnent 8 was adopt ed.
3:17:43 PM

REPRESENTATI VE GRUENBERG [nade a notion to adopt] Anendnent 9,
whi ch read [original punctuation provided]:

Page 1, line 8:
Del et e "schedul e"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG nade a notion to anend Anendnent 9 such
that the |anguage that would be deleted from page 1, Iline 8,
would be, "schedule of a". There being no objection,
Amendnent 9 was anended.

CHAI R RAMRAS noted that if Amendnment 9, as amended, were to be
adopt ed, proposed AS 25.20.095(a) would then read:

(a) Except as provided in this section, a parent's
tenporary duty, nmobi |'i zat i on, or depl oynment to
mlitary service and t he resul t ant t enporary
di sruption to the child of the parent nay not be a
factor in a court's decision to grant or deny a
petition for custody or visitation.
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MR. SULLI VAN said he doesn't have any objections to Arendnent 9,

as anended.
REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS announced that Anendnent 9, as anended,
adopt ed.

3:19: 22 PM

REPRESENTATI VE GRUENBERG [nmade a notion to adopt] Amendnent
| abel ed 26-LS1310\S. 1, M schel, 3/8/10, which read:

Page 2, lines 22 - 25:

Delete "In making a determnation of the best
interests of the child, the court shall consider the
factors under AS 25.24.150(c) and apply the rebuttable
presunption under AS 25.24.150(9) to wvisitation,
del egation, and custody orders issued wunder this
section.”

Insert "In nmaking a determination of the best
interests of the child, the court shall consider (1)
the factors under AS 25.24.150(c) and apply the
rebuttabl e presunption under AS 25.24.150(9) to
visitation, delegation, and custody orders issued
under this section, and (2) any history of violent
behavi or exhibited by a parent.”

Page 2, line 30, following "partner.":

Insert "The court shall make specific witten
findings regarding the considerations required to be
considered in (1) and (2) of this subsection. In this
subsection, "history of violent behavior"™ does not
include any behavior or actions performed or
undertaken in connection with mlitary duties.”

REPRESENTATI VE DAHLSTROM obj ect ed.

MR, SULLIVAN, in response to a question, opined that
adoption of Amendrment 10 woul d be a good i dea.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

was

10,

t he

CHAI R RAMRAS, indicating that there were no further objections,

announced t hat Amendnent 10 was adopt ed.

3:22: 08 PM
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REPRESENTATI VE GRUENBERG [rmade a notion to adopt] Conceptual

Amendnent 11, such that on page 2, line 29, the word, "donestic"
woul d be deleted, and such that on page 2, lines 29-30, the
wor ds, "against a spouse, a child, or a donestic living partner”
woul d be renoved. He explained that he wants the courts to

consider whether the person has a history of any kind of
vi ol ence, not just donestic violence. There being no objection,
Conceptual Amendnent 11 was adopt ed.

3:23:47 PM

REPRESENTATI VE GRUENBERG [nmade a notion to adopt] Anmendnment 12,
whi ch read [original punctuation provided]:

Page 4, line 2:

Delete "result in inmmedi ate danger of irreparable
har nt'

I nsert "be detrinmental”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

MR. SULLIVAN, in response to a question, said he does not I|ike
Amendnent 12 because it's appears to be open ended. He
expl ained that when he drafted |anguage for North Carolina's
statutes, the idea behind the |anguage that Amendnent 12 is
proposing to delete was that if a person is going to stop the
return of the child to the custodial parent, then the person
needs to be able to allege an energency - otherwi se there should
be a presunption that the child is going to go back to the
custodial parent, and the issue of whether that would be
detrinmental could then be litigated afterwards.

CHAI R RAMRAS announced t hat Amendnent 12 was w t hdr awn.
3:26: 06 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt Anmendnent 13,
whi ch read [original punctuation provided]:

Page 1, lines 10-11:

Delete "(b) A parent who is deployed may petition
a court of conpetent jurisdiction for custody or
visitation. The"

Insert "(b) If a parent petitions a court of
conpetent jurisdiction for custody or visitation, the"
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REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG opined that it's clear under current
law that a parent who's depl oyed, obviously, nay petition the
court, and so the language in proposed AS 25.20.095(b) that
again references deploynent is unnecessary; "all we have to say
is, if the parent petitions, then the petition shall be
construed ..., et cetera.”

MR.  SULLIVAN said that although it sounds I|ike Anendnent 13
would clarify the [provision], his intention in drafting the
| anguage currently in proposed AS 25.20.095(b) was to specify
that there could be a separate [additional] petition for
affirmative relief in the context of custody and visitation
that's not the original petition for custody or visitation.

REPRESENTATI VE GRUENBERG opi ned that it's not necessary to state
that. "That's clear; you can do it by a notion or you can do it
by an original action - under the |laws of Al aska, you can do it
ei ther way," he concl uded.

MR. SULLI VAN, acknow edged that point, and said he doesn't have
an obj ecti on.

A roll call vote was taken. Representatives G uenberg and
Hol mes voted in favor of Anmendnent 13. Representatives Lynn,
Dahl strom Herron, and Ranras voted against it. Ther ef or e,

Amendnent 13 failed by a vote of 2-4.
3:28:49 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt Anmendnent 14,
whi ch read [original punctuation provided]:

Page 2, line 1:

Del ete "shal I "

| nsert "may"
REPRESENTATI VE DAHLSTROM obj ect ed.
A roll call vote was taken. Representatives G uenberg and
Holmes voted in favor of Anendnent 14. Represent ati ves
Dahl st rom Her r on, Lynn, and Ranras voted against it.
Therefore, Amendnent 14 failed by a vote of 2-4.

3:29:54 PM
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REPRESENTATI VE DAHLSTROM noved to report CSHB 334(MV), as
anended, out of committee wth individual recomrendations and
t he acconpanying fiscal notes. There being no objection, CSHB
334(JUD) was reported from the House Judiciary Standing
Comm ttee.

The commttee took an at-ease from3:30 p.m to 3:31 p.m

HB 71 - ADVANCE HEALTH CARE DI RECTI VES REGQ STRY

3:31:36 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 71, "An Act relating to a registry for advance
health care directives." [Before the comittee was CSHB
71(HSS); adopted as a work draft on 2/24/10 was the proposed
commttee substitute (CS) for HB 71, Version 26-LS0289\T,
Kurtz/Banni ster, 1/21/10.]

CHAI R RAMRAS stated that public testinmony on HB 71 was cl osed
and indicated that he had concerns about the bill's fiscal

i mpact .

REPRESENTATI VE HOLMES, speaking as one of the bill's joint prine
sponsors, explained that wunder Version T, the Departnent of
Health and Social Services (DHSS) would be allowed to charge
people for filing their advance health care directives with the
proposed registry. She indicated that the DHSS s fiscal note in
nmenbers' packets doesn't reflect that authorization.

3:32:32 PM

JAMES WALDO, Staff, Representative Lindsey Hol nmes, Al aska State
Legi slature, on behalf of Representative Holnmes, one of the
bill's joint prime sponsors, added that that authorizing
| anguage can be found in proposed AS 13.52.310(h), which begins
on page 3, line 3, and which in part reads: "(h) The departnment
may charge a fee to file a directive in the registry or provide
a copy of a directive filed in the registry wunder this
section ..."

3:33: 05 PM

CHAI R RAMRAS made a notion to adopt Amendnent 1, to replace the
word "may", on page 3, line 3, with the word "shall".

REPRESENTATI VE GRUENBERG obj ect ed.

HOUSE JUD COW TTEE - 29- March 8, 2010



CHAI R RAMRAS, observing that the fiscal note reflects an annua
cost of $111,400 to fund a Public Health Specialist Il position
expressed disfavor with that cost, and indicated that nerely
giving the DHSS the flexibility to charge a fee but not
mandating that it do so was not acceptable to him

REPRESENTATI VE HOLMES expressed a preference for |leaving the
| anguage as is, adding that she would prefer for the DHSS to
retain the discretion to charge a fee, particularly given that
the proposed registry's costs are going to be reduced over tine.

CHAIR RAMRAS offered his understanding, however, that the
personal services costs wouldn't ever be elimnated. He offered
his belief that although the proposed registry could be hel pful,
the information that would be included in the registry is
al ready avail abl e el sewhere.

REPRESENTATI VE GRUENBERG pointed out that testinmony at the
bill's last hearing indicated that a nunber of people would have
trouble affording a registry fee, and surm sed that adoption of
Amendnment 1 could "chill" the ability of people to use the
proposed registry, and that that could prove nore costly in the
end. He expressed a preference for instead sinply encouraging
as many people as possible to make use of the proposed registry.

CHAI R RAMRAS pointed out that adoption of Anendnent 1 woul dn't
preclude anyone from using the proposed registry, and |ikened
having to pay a fee for using the registry to having to pay a
licensing fee in order to go fishing, for exanple.

REPRESENTATI VE GRUENBERG argued, however, that people over a
certain age don't have to pay a fee for a fishing license, and
asked Chair Ranras whether he would be anenable to anending
Amendnent 1 [such that persons over a certain age wouldn't have
to pay a fee for using the proposed registry].

CHAI R RAMRAS indicated that he would not be anenable to such a
change.

A roll call vote was taken. Represent ati ves Dahl strom Herron
and Ranras voted in favor of Amendnent 1. Represent ati ves
Hol mes, Lynn, and Guenberg voted against it. Ther ef or e,

Amendnent 1 failed by a vote of 3-3.

3:37:14 PM
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REPRESENTATI VE GRUENBERG noved to report the proposed comittee
substitute (CS) for HB 71, Version 26-LS0289\T, Kurtz/Banni ster,
1/21/10, out of commttee with individual recomendations and
the acconpanying fiscal notes. There being no objection,
CSHB 71(JUD) was reported from the House Judiciary Standing
Comm ttee.

3:37:51 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:37 p. m
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