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W TNESS REG STER

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as chair of the House Transportation
Standi ng Comm ttee, sponsor of HIR 42.

BECKY ROONEY, Staff

Representati ve Peggy W1 son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: On behalf of the sponsor, the House
Transportation Standing Commttee, which is chaired by
Representative P. WIlson, explained Anendnent 1 to HIJR 42 and
responded to questions.

REPRESENTATI VE HARRY CRAWFORD

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 283.

SH RLEY d FFORD, Director

Al cohol i ¢ Beverage Control Board (" ABC Board")

Department of Public Safety (DPS)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussions
of HB 283.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of proposed anendnents to HB 316.
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DOUGLAS MOCDY, Deputy Director

Crimnal Division

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
proposed anmendnents to HB 316.

W NDY HANNAMAN, Deputy Director

Anchorage O fice

O fice of Public Advocacy (OPA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
proposed anmendnents to HB 316.

W LLI AM B. OBERLY, Executive Director

Al aska | nnocence Project

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
proposed anmendnents to HB 316.

ACTI ON NARRATI VE
1: 06: 57 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
neeting to order at 1:06 p.m Represent ati ves Ranras, Herron,
Lynn, and Guenberg were present at the <call to order.
Representative Dahl strom arrived as the neeting was in progress.
Representatives Gatto and Hol nes were excused.

HIR 42 - CONST. AM TRANSPORTATI ON FUND

1: 07: 23 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE JO NT RESCLUTION NO 42, Proposing anendnents to the
Constitution of the State of Al aska creating a transportation
infrastructure fund. [Before the conmmttee was the proposed
commttee substitute (CS) for HIR 42, Version 26-LS1411/S, Kane,
2/ 17/ 10, which had been adopted as the work draft on 2/17/10.]

CHAIR RAMRAS nentioned that nenbers' packets now include a

menor andum from Representative Gatto dated March 1, 2010,
indicating that he has no objections to reporting HIR 42 from
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committee; that nmenmorandum in part read [original punctuation
provi ded] :

I respectfully wthdraw ny objection to noving
Representative Wlson's HIR 42 of the House Judiciary
Comm ttee. Representative WIlson's office has
coordinated with ny staff to ensure that ny concerns
regarding the funding source for the proposed
infrastructure fund were addressed. | have also
concl uded, upon further guidance from | egal services,
that there are no significant constitutional issues
with HIR 42,

1: 08: 56 PM

REPRESENTATI VE PEGGY WLSON, Al aska State Legislature, speaking
as chair of the House Transportation Standing Comm ttee, sponsor
of HIR 42, nentioned that there is a forthcom ng amendnent which
she would |i ke to see adopt ed.

1: 09: 44 PM

CHAIR RAMRAS made a notion to adopt Amendnent 1, |abeled 26-
LS1411\ S. 3, Kane, 2/25/10, which read:

Page 2, line 5, following "law":
Insert "and for costs related to notor vehicle
licensing and registration that are designated by |aw'

REPRESENTATI VE HERRON obj ect ed.
1:10: 05 PM

BECKY ROONEY, Staff, Representative Peggy WIson, Alaska State
Legi slature, on behalf of the sponsor of HIR 42, the House
Transportation Standing Conmittee, which is chaired Dby
Representative P. W | son, offered her understanding that
Amendnent 1 would "allow the costs for operating the [Division
of Mdtor Vehicles (DW)] to be deducted from the vehicle
registration fees before they are deposited into the fund."
Hi storically, operating costs have been around $2 mllion to $3
mllion per year, and there is a difference between what the DW
has been granted and what it needs to operate, and this has been

comng from vehicle registration fees. She added, "W are
planning to define that amount and ... what the funds may be
used for in statute in another bill that actually ... puts the
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boundaries on this fund and ... how it's going to be used.”
Amendnent 1 nmerely allows for the use of those funds.

REPRESENTATI VE HERRON r enpved hi s objection.
CHAI R RAMRAS announced that Anmendnent 1 was adopt ed.
1:11:15 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 2,
| abel ed 26-LS1411\S. 1, Kane, 2/22/10, which read:

Page 2, line 4, followng "capital"”
I nsert "and preservation”

REPRESENTATI VE HERRON obj ect ed.

REPRESENTATI VE GRUENBERG referred to the |anguage on page 2,
line 4, which currently says in part, "for capital projects”,
and said he wants to ensure that nonies appropriated from the
resolution's proposed transportation infrastructure fund could
al so be used for repairs. He questioned which types of repairs
the sponsor is envisioning would be covered under the term
"capital projects".

M5. ROONEY, after indicating that deferred nmintenance woul d be
addressed in statute via the aforenentioned other piece of
| egi slation currently going through the process, stated:

It wll be the mpjor nmaintenance projects that are
covered under our normal capital budget. So it would
be resurfacing roads and ... upgrading airports. But

it doesn't include things |like snow renoval and street
sweeping and other activities that are considered
mai nt enance. And that's the reason that we didn't put
[the term]l "maintenance" in here - because we didn't
want to supplant the normal maintenance ... activities
with ... these funds; we wanted [then] to actually be
sonething that ... our constituents wll see - ..
when these funds are put in place - to be actual
i nprovenents to our transportation system

REPRESENTATI VE GRUENBERG poi nted out, however, that the words

"and preservation"” - which would be added by Amendnent 2 - were
intended by him to include the repair of I|arge potholes, for
exanple, that could lead to road deterioration. He asked,
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t herefore, whether those types of repairs would be provided for
under HIR 42's existing | anguage.

M5. ROONEY of fered her belief that they woul d be.

REPRESENTATI VE GRUENBERG asked Representative P. WIson whether
such was her intention.

REPRESENTATI VE P. WLSON said yes, but cautioned that it is not
the intent for nonies from the proposed transportation
infrastructure fund to be used to supplant general fund (GF)
noni es. She added, "Many states have done that, and they've
just stopped putting ... funding in the general budget, and then
the fund was used for everything.” It is necessary, therefore,
for the legislature to be very careful about what items it
includes in the resolution's | anguage.

REPRESENTATI VE GRUENBERG said he would accept that explanation
as the intent of the sponsor with regard to the resolution's
existing term "capital projects for transportation and rel ated
facilities that are designated by |aw'.

REPRESENTATI VE CRUENBERG t hen wi t hdrew Amrendnent 2.

REPRESENTATI VE GRUENBERG, in response to a query, remarked that
he does not support dedicated funds - with the exception of the
Al aska permanent fund - but would not be objecting to reporting
the resolution fromcommttee.

1: 15: 33 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed committee
substitute (CS) for HIR 42, Version 26-LS1411/S, Kane, 2/17/10
as anended, out of commttee with individual recomendations and
the acconpanying fiscal notes. There being no objection,
CSHIR 42(JUD) was reported from the House Judiciary Standing
Conmi ttee.

HB 283 - PURCHASE/ CONSUMPTI ON OF ALCOHOL

1:16: 21 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 283, "An Act relating to the purchasing of and
restrictions concerning al coholic beverages."

1: 16: 50 PM
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REPRESENTATI VE DAHLSTROM noved to adopt the proposed committee
substitute (CS) for HB 283, Version 26-LS1218\S, Luckhaupt,
2/ 24/ 10, as the work draft.

REPRESENTATI VE GRUENBERG obj ected to ask whether the only change
between the original version and Version S is the deletion of
the phrase, "up to the lifetine of the defendant” from proposed
AS 12.55.015(a) (13).

1:17: 29 PM

REPRESENTATI VE  HARRY  CRAWFORD, Al aska State Legislature,
sponsor, said no, and explained that additionally, Version S no
| onger proposes a change to AS 04.16.047(b) - which addresses
the civil fine - but does now propose changes to AS 04.21. 050,
[adding a new subsection (d) that states a driver's license or
identification (ID) card issued when the person was under 21
years of age, regardless of the person's current age, is not
acceptable as proof of the person's age for purposes of
pur chasi ng al cohol or as proof that the person is not restricted
from purchasing alcohol], and providing a conform ng change to
subsection (b) - which allows licensees to refuse to accept
anything but a valid driver's license or state ID card unless
the person furnishes proof that he/she is not an Al aska
resi dent.

REPRESENTATI VE HERRON suggest ed anendi ng pr oposed AS
04.21.050(b) such that the word, "state" would be added to
page 2, line 14, after the word, "valid"; the |anguage would
then in part read, "valid state identification card". He noted
that that phrase is already used el sewhere in subsection (b).

REPRESENTATI VE CRAWORD, in response to questions about proposed
AS 04.21.050(d), offered his understanding that it is intended
to work wth previously-passed legislation that a nakes a
person's driver's |icense expire when he/she reaches the age of
21 thus requiring himher to take a test regarding al cohol and
drug awareness and safety before he/she gets a new one.

REPRESENTATI VE GRUENBERG expressed satisfaction wth [that
provi sion].

CHAI R RAMRAS asked what could be done to notify |icensees and
their enployees and agents about the change enconpassed in
proposed AS 04.21.050(d), which addresses those who continue to
use a minor's driver's license or ID card to purchase al cohol .
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1:26: 42 PM

SH RLEY G FFORD, Director, Alcoholic Beverage Control Board
("ABC Board"), Departnent of Public Safety (DPS), expressed
favor with statutory efforts to curb alcohol abuse, driving
whil e under the influence, and the serving of underage persons,
but acknow edged that nore could be done to notify the public
about the use and updating of [driver's licenses and state |ID
cards]. She noted that even under existing 04.21.050(b),
licensees and their enployees and agents have the authority to
not accept certain fornms of ID.  She suggested that perhaps the
Cabaret Hotel Restaurant & Retailer's Association (CHARR) could
assist with education efforts [regarding the proposed and recent
statutory changes pertaining to driver's |icenses and state |ID
cards], and acknow edged that perhaps the ABC Board coul d assi st
Wi th those education efforts as well since it contacts |icensees
on a daily basis.

CHAI R RAMRAS suggested that the techniques in alcohol nmanagenent
(TAM courses could perhaps be used to help educate |icensees
and their enployees and agents about this issue. Characterizing
HB 283 as a good piece of legislation, he indicated that the
| egislature could use the assistance of the ABC Board wth
regard to education and enforcenment efforts.

M5. G FFORD agreed to provide that assistance.

REPRESENTATI VE GRUENBERG surmised that there were no further
changes incorporated into Version S.

REPRESENTATI VE HERRON referred to the word, "substantially"” as
used on page 4, line 8 - proposed AS 12.55.015(a)(13)(A) - and
asked whether it's necessary to include that word.

REPRESENTATI VE CRAWORD indicated that using the phrase

"substantially influenced by the consunption of alcohol"™ is
necessary because statutes don't currently define what an
al cohol -rel ated offense is. Using the phrase, "substantially

i nfluenced" provides sonme weight, and judges would have the
di scretion to determ ne whether this provision could apply in a
particul ar case. For exanple, in a case involving donestic
violence (DV), if the perpetrator had had just one drink before
assaulting his/her [spouse/partner], alcohol probably didn't
substantially contribute to the DV crine, but if the perpetrator
was drunk when he/she commtted the DV crine and that was really
the cause of the DV behavior, then this provision could apply
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and the judge would have the discretion to order the perpetrator
to refrain from consum ng al coholic beverages for a period of
tine.

1: 33: 23 PM

REPRESENTATI VE HERRON [although the objection to adopting
Version S as the work draft had not yet been w thdrawn] nade a
notion to adopt Conceptual Anmendnent 1, to add the word, "state"
to page 2, line 14, after the word, "valid", and el sewhere that
[the drafter] deens appropriate.

REPRESENTATI VE =~ GRUENBERG  surm sed t hat under Concept ual
Amendnent 1, the word, "state" would also be added to page 2,
line 18, before the words, "identification card", and to page 2,
line 26, such that the phrase, "an identification card" would be
changed to the phrase, "a state identification card".

CHAI R RAMRAS, after ascertaining that there were no objections,
announced t hat Conceptual Amendnent 1 was adopt ed.

REPRESENTATI VE GRUENBERG then renoved his objection to the
adoption of Version S [as now anmended] as the work draft. There
being no further objection, Version S, as anended, was before
the conmttee.

1: 35: 15 PM

REPRESENTATI VE DAHLSTROM noved to report the proposed CS for HB
283, Version 26-LS1218\S, Luckhaupt, 2/24/10, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 283(JUD) was
reported fromthe House Judiciary Standing Commttee.

HB 316 - POST- CONVI CTI ON DNA TESTI NG EVI DENCE

1: 35: 44 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 316, "An Act relating to post-conviction DNA
testing, to the preservation of certain evidence, and to the DNA
identification registration system relating to post-conviction
relief procedures; relating to representation by the public
def ender; anending FRule 35.1, Al aska Rules of Cri m nal
Procedure; and providing for an effective date.™

The conmttee took an at-ease from1:36 p.m to 1:39 p. m
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CHAI R RAMRAS, noting that public testinmony on the bill had been
concluded, relayed that the commttee would next address
amendnments to HB 316.

CHAI R RAMRAS made a notion to adopt Conceptual Anendnent 1, and
t hen w t hdrew Conceptual Amendnent 1.

[Note to the reader: There was no Conceptual Amendnment 1
i ncluded in nenbers' packets, and therefore no text is available
in this docunent for Conceptual Amendnent 1.]

1: 42: 57 PM

CHAIR RAMRAS nmade a notion to adopt Amendnent 2, |abeled 26-
GH2812\ A. 18, Luckhaupt, 3/1/10, which read:

Page 3, lines 7 - 8:

Del ete "biological material contained in or found
on evidence that is obtained in an investigation and
rel evant to the prosecution”

Insert "biological material, contained in or
found on evidence, relevant to an investigation and
prosecution”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.
1:43: 06 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), explained
t hat Amendnent 2 was suggested by the Al aska Network on Donestic
Vi ol ence & Sexual Assault (ANDVSA), and that it would require
the retention of evidence gathered from a victim of sexual
assault that's not part of the fornal i nvestigation or
prosecution at that tinme but that m ght be at sonme point in the
future.

REPRESENTATI VE DAHLSTROM r enpoved her obj ecti on.
CHAI R RAMRAS stated that Amendnent 2 was adopt ed.
1:44:09 PM

CHAIR RAMRAS nmade a notion to adopt Anendnent 3, which read
[original punctuation provided]:

HOUSE JUD COW TTEE -11- March 1, 2010



Page 3, line 9:

Following "crine,"

Insert "the person is required to register as a
sex of fender,"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

M5. CARPENETI expl ained that Amendnent 3 would extend the period
of time that biological evidence would be kept, to the period of
time that the person convicted of a sex offense has to register
as a sex offender. In sone instances, under Anmendnent 3, the
evi dence would be retained for the person's lifetine if hel/she
were convicted of a sex offense that required himher to
register for life. Amendnent 3's proposed additional |anguage
is already included in the [Senate conpanion bill], she added.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS, after ascertaining that there were no further
obj ections, announced that Amendnent 3 was adopt ed.

1:45: 25 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 4,
| abel ed 26- GH2812\ A. 11, Luckhaupt, 2/18/10, which read:

Page 3, line 31, follow ng "storage":
Insert "unless the person does not have the
ability to pay the costs"

Page 11, line 18, follow ng "tested":
Insert "unless the applicant does not have the
ability to pay the costs”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG  expl ai ned t hat t he provi si ons
Amendnent 4 proposes to alter require the person to pay the cost
of evidence retrieval, but the commttee has heard testinony
that sonme people would be financially unable to pay that cost.
Amendnent 4, therefore, provides an exenption from that
requi renent for those who are indigent and therefore do not have
the financial ability to pay the cost of evidence retrieval.

REPRESENTATI VE DAHLSTROM asked where the funding for such
evidence retrieval would cone from
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REPRESENTATI VE GRUENBERG surm sed that the State would pay that
cost with general fund (GF) noni es.

M5. CARPENETI pointed out that the State woul d al ready be paying
that cost anyway if the person is indigent and represented by
t he Public Defender Agency (PDA), so she is not sure what would
change with the adoption of Amendnent 4. Furthernore, the cost
associated with evidence retrieval would accrue to the local |aw
enforcenent agency where the evidence is stored. She nenti oned
that she is also a bit confused with regard to how Anendnent 4
would work for those who aren't indigent but still aren't able
to pay the cost of evidence retrieval.

REPRESENTATI VE CGRUENBERG surm sed that those who are unable to
pay woul d be assigned a public defender who would then file the
appropriate nmotions and already have proof of the person's
financial inability to pay.

M5. CARPENETI acknow edged that point.

REPRESENTATI VE GRUENBERG, in response to a question, indicated
that Anmendnment 4 would clarify the issue; otherwse, he
predicted, the language «currently in the bill could be
interpreted to nean that the person is required to pay even if
he/ she were indigent.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS announced that Anendnment 4 was adopt ed.
1:49:52 PM

REPRESENTATI VE HERRON nade a notion to adopt Anendnent 5,
| abel ed 26- GH2812\ A. 17, Luckhaupt, 2/23/10, which read:

Page 4, line 6:

Delete "with proof of delivery by the United
States Postal Service, or"

Insert "by certified mail with proof of delivery
by the United States Postal Service, or by a
conpar abl e delivery method with proof of delivery by"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.
REPRESENTATI VE HERRON, by way of explanation, indicated his

belief that the term "proof of delivery by the United States
Postal Service" as currently used in the bill by itself wouldn't
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necessarily require proof of delivery to the correct person.
For exanple, a post office box could be shared by several
peopl e, but under the |anguage currently in the bill, all that's
needed is that the notice be delivered to that post office box.
Under Anmendnent 5, the notice would have to be signed for by the
correct person.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAIR RAMRAS, noting that there were no further objections,
announced that Anmendnment 5 was adopt ed.

1: 50: 45 PM

REPRESENTATI VE LYNN made a notion to adopt Anmendnent 6, | abel ed
26- GH2812\ A. 6, Luckhaupt, 2/17/10, which read:

Page 5, lines 5 - 6:

Del ete "However, the court may not reverse or
vacate a conviction based solely on a violation of the
provi sions of this section.”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

M5. CARPENETI, in response to a comment and question, explained
that the | anguage Anmendnent 6 proposes to delete is in the bil
mai nly because the provision that |anguage is in would be adding
new duties to |aw enforcenment agencies, and so the DOL thinks
it's fair that as long as |law enforcenent agencies try to
perform those new duties in good faith, that a conviction would
not be reversed or vacated "solely" because of a failure to
perform those new duties. She ventured that a forthcom ng
amendnment [which | ater becane known as Amendnment 7] would better
address this issue by specifying that the conviction would not
be reversed or vacated based solely on a violation of those new
duties as long as the violation occurred in good faith.

1: 52: 45 PM

REPRESENTATI VE GRUENBERG not ed that Anmendnent 6 would delete the
| ast sentence of proposed AS 12.36.200(h), whereas, [Anmendnent
7] would add the words "good faith" to that I|ast sentence;
[ Amendnent 7] read [original punctuation provided]:

Page 5, line 6:
Fol l owi ng "a"
Insert: "good faith"
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[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

REPRESENTATI VE = GRUENBERG expressed his hope that under
Amendnent 7, the burden of proving a |law enforcenent agency
acted in good faith would be on the prosecution, rather than on
t he defendant to prove a | ack of good faith.

V. CARPENETI , in response to a question, opi ned that
Amendnent 6 woul d not be needed if Anmendnent 7 were adopted.

REPRESENTATI VE LYNN wi t hdrew Amrendnent 6
[Vice Chair Dahl stromreturned the gavel to Chair Ranras.]
1:54.:55 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Anendnent 7
[text provided previously].

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG asked Ms. Carpeneti whether the DO
woul d object to a conceptual anmendnent to Amendnent 7 such that
a "good faith violation" would have to be proven by the
prosecuti on.

MS. CARPENETI said the DOL woul d not object.

REPRESENTATI VE GRUENBERG nade a notion to conceptually anmend
Amendnent 7 such that the burden of showi ng good faith shall be
on the prosecution.

M5. CARPENETI, in response to a question, said that such a
change woul d be fine.

CHAIR RAMRAS, noting that there were no objections, announced
t hat Anendnent 7 was so anended.

REPRESENTATI VE DAHLSTROM renoved her objection to Amendnent 7,
as anended.

CHAI R RAMRAS announced that Anendnent 7, as anended, was
adopt ed.

1: 58: 05 PM
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REPRESENTATI VE LYNN made a notion to adopt Anmendnent 8, | abel ed
26- GH2812\ A. 7, Luckhaupt, 2/18/ 10, which read:

Page 8, line 1, follow ng "offense;"
| nsert "and"

Page 8, line 4:
Del ete "and"

Page 8, lines 5 - 7:
Delete all material.

Page 8, lines 29 - 30:
Delete all material.

Renunber the foll ow ng paragraphs accordingly.

Page 9, line 27:

Delete "(8)"
Insert "(7)"
Page 10, |ine 12:
Delete "(12)"
I nsert "(11)"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

CHAIR RAMRAS offered his understanding that Amendnent 8 would
del ete the | anguage that precludes a person who has admitted or
conceded guilt from obtaining post-conviction deoxyribonucleic
acid (DNA) testing, and that forthcomng Anmendnent 9 [also
addresses that |anguage]; Anendnent 9 read [original punctuation
provi ded] :

Page 8, line 7:
Fol | owi ng "of f ense; "
I nsert the foll ow ng:
"for purposes of this section, the entry of
a guilty or a nolo contendere plea is not an adm ssion
or concession of quilt;"

Page 8, line 30:
Fol | owi ng "conviction;"
I nsert the follow ng:
"for purposes of this section, the entry of
a guilty or a nolo contendere plea is not an adm ssion
or concession of quilt;"
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REPRESENTATI VE  GRUENBERG offered hi s under st andi ng t hat
Arendnment 9 is not as inclusive as Anmendnent 8 and would not
address concessions of gquilt that were not contained within a
pl ea.

2:02: 03 PM

MS. CARPENETI concurred that Amendnent 8 would conpletely renove
the requirenent that in order to obtain post-conviction
deoxyri bonucleic acid (DNA) testing, the person must not have
admtted or conceded guilt in an official proceeding pertaining
to his/her conviction. In contrast, Anmendnent 9 would add to
that requirenent |anguage stating that for purposes of obtaining
post-conviction DNA testing, a plea of guilty or nolo contendere
is not an admi ssion of quilt. The reason for this distinction
is that some people plead guilty or nolo contendere for reasons
other than actually being guilty. She said the DOL believes
that Amendnent 8 is too broad, and would allow soneone to take
the stand at trial and confess, under oath, to doing sonething
which they then later deny doing, and this should not be
al l oned, whereas entering a quilty plea is sonething else
al t oget her; confessions nade under oath at trial should preclude
a person from obtai ni ng post-conviction DNA testing.

M5. CARPENETI, in response to a question, explained that for
purposes of requiring a person applying for post-conviction DNA
testing to not have admtted or conceded guilt in an official
proceeding pertaining to his/her conviction, a |aw enforcenent
interrogation would not be considered an official proceeding and
thus any adm ssion of guilt made during such an interrogation
woul d not preclude the person from | ater seeking post-conviction
DNA testing. In response to another question, she noted that
during a parole hearing, WIIliam OGsborne - the defendant in the
U S. Suprenme Court case, District Attorney's Ofice for the
Third Judicial District v. Gsborne - testified that he had
coormitted the offense, and in the DOL's view, such testinony
shoul d preclude a person from bringing an application for post-
conviction DNA testing.

REPRESENTATI VE GRUENBERG asked whether a defendant has a right
to counsel during a parol e proceeding.

M5. CARPENETI said she would research that issue.

2:05: 27 PM
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DOUGLAS MOODY, Deputy Director, Crimnal Division, Central
Ofice, Publ i c Def ender Agency (PDA), Depart ment of
Adm nistration (DOA), explained that defendants get appointed
counsel if their parole is being revoked, but not if they are up
for a discretionary parol e-board hearing.

REPRESENTATI VE GRUENBERG surm sed that the latter is an exanple
of an official proceeding wherein a person could nmake an
adm ssion wthout benefit of counsel - wth very dire
consequences under the bill as currently witten. He questioned
whet her Anmendnent 9 could be anended to address the issue of
counsel being present.

MS. CARPENETI reiterated that it's the DOL's position that if a
person admits guilt during a parole hearing, he/she should be
bound by that admission regardless of whether he/she was
represented by counsel during that hearing.

REPRESENTATI VE GRUENBERG expressed di sfavor with that position.

M5. CARPENETI, in response to a question, indicated that neither
Amendnent 8 nor Anendnent 9 woul d inpact existing | aw

REPRESENTATI VE GRUENBERG concurr ed.
REPRESENTATI VE LYNN wi t hdrew Anendnent 8.
2: 09: 09 PM

REPRESENTATI VE LYNN nmade a notion to adopt Anmendnent 9 [text
provi ded previously].

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG expressed interest in hearing how the
PDA, the Ofice of Public Advocacy (OPA), and the Al aska
| nnocence Project view Arendnent 9.

REPRESENTATI VE LYNN questioned what constitutes an "official
proceedi ng" as that termis used in the bill.

IVS. CARPENETI expl ai ned that an official proceeding is
statutorily defined in AS 11.81.900(b)(41) as:

(41) "official proceeding” neans a proceeding
heard before a legislative, judicial, admnistrative
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or other governnental body or official authorized to
hear evi dence under oat h;

2:13:26 PM

W NDY HANNAMAN, Deputy Director, Anchorage Ofice, Ofice of
Public Advocacy (OPA), Departnment of Administration (DOA),

characterized Anmendnent 9 as interesting in that it takes into
consideration that there could be nmany reasons for a person to
enter a guilty or nolo contendere plea other than that he/she is
actually quilty. Her concern with Anendnent 9 as currently
witten, she relayed, is that although it states that such pleas
are not adm ssions or concessions of guilt, there is case |aw
that indicates that although such pleas may not be adm ssions of
guilt, individuals cannot [then] contest the underlying factua

basis for the plea itself, and so she is not sure how the
courts, in light of its previous rulings, would then interpret
Amendnent 9.

MR. MOODY said Amendnent 9 would help alleviate one of the PDA' s
concerns, and would inprove the bill.

2:15:40 PM

WLLI AM B. OBERLY, Executive Director, Al aska |Innocence Project,
after clarifying that his organization is not part of the
defense bar and instead conducts independent reviews of cases
that mght involve innocent people who ve been wongfully
convicted, renmarked that although Anendnment 9 would inprove the
bill, it's an insufficient inprovenent. Peopl e m ght nmake
adm ssions of guilt at parole hearings solely in an attenpt to
obtain parole, and they would not then be eligible for post-
conviction DNA testing, and neither would youthful defendants or
those who are nentally inpaired for one reason or another if
they nake an admission of gquilt at trial. Precl udi ng such
peopl e from post-conviction DNA testing is unfair and inproper
he opined, and reiterated that he doesn't believe Anendnent 9
goes far enough.

M5. CARPENETI, in response to a question, reiterated that sone
people plead guilty or nolo contendere for reasons other than
actually being guilty, and said that Amendnent 9, if adopted,
would allow such people to apply for post-conviction DNA
t esting.

REPRESENTATI VE GRUENBERG i ndicated that he would research the
concerns expressed by the OPA, the PDA, and the Al aska | nnocence
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Project further, and then perhaps later, as the bill continues
moving through the process, offer an anendnent ained at
addr essi ng those concerns.

REPRESENTATI VE DAHLSTROM renoved her objection to the adoption
of Amendnent 9.

CHAIR RAMRAS, after ascertaining that there were no further
obj ections, announced that Amendnent 9 was adopt ed.

2:19: 28 PM

REPRESENTATI VE LYNN nmade a notion to adopt Anendnent 10, | abel ed
26- GH2812\ A. 8, Luckhaupt, 2/17/10, which read:

Page 9, lines 3 - b&:

Delete ", and the applicant did not waive, or the
applicant's lawer did not forgo for tactical reasons,
the right to request DNA testing”

Page 9, lines 6 - 13:
Delete all material and insert:

"(B) was previously subjected to DNA
testing, and the applicant is requesting DNA testing
using a nethod or technology that is substantially
nore probative than the previous DNA testing;"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE LYNN indicated that he is questioning why a
person should be precluded from obtaining post-conviction DNA
testing sinply for having foll owed his/her |awer's bad advi ce.

MS. CARPENETI said the DOL opposes Anendnent 10, believing it to
strike the wong balance between providing a procedure that
al l ows innocent people who' ve been wongfully convicted to bring
an action, and providing a procedure that allows gqguilty people
to keep trying out different defenses. Currently, the bill
woul d preclude soneone who waived the right to request DNA
testing at trial, and the DOL is hoping that in the future, once
t he proposed new crinme |aboratory is set up, that every person -
or his/her lawer - wll request testing at the outset, but in
those situations where the person waived testing at that tineg,
for whatever reason, then he/she should not get another chance
to try out a different defense |ater.
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REPRESENTATI VE GRUENBERG char acterized Anendnment 10 as extrenely
inportant in that it addresses the issue of justice. For
exanple, if an innocent person went to trial many years ago with
very little know edge and very little input from his/her |awer
regarding DNA testing, then, if Anmendnent 10 is not adopted,
he/ she would be denied the right to an up-to-date defense that

could conpletely exonerate himher. Furthernmore, as long as
that 1innocent person stays in jail, the gquilty person wll
remain free. So, to keep an innocent person in jail for a

"gotcha" reason would be a real injustice, he concl uded.
REPRESENTATI VE LYNN noted that science is changing - and better
DNA testing is being developed - all the tine, and so he doesn't
want to deny a person access to the |atest technol ogy.

CHAI R RAMRAS agr eed.

2:24: 05 PM

M5. CARPENETI explained that the DOL believes that when a person
presents a defense, then he/she should not be able to present a

different defense later on, such as what M. Gsborne did: he
wai ved DNA testing at trial - while being represented by fine
defense counsel - and then later came back and said he wanted
the evidence tested. She added: "I think that when you have a
| awyer who is hel ping you nmake decisions, and ... you choose the

defense that you want to proceed wth, that ... you
shouldn't be able to go back and try sonething else the next
time; | really don't feel like we are saying ... 'W gotcha,’

under those circunstances."”

REPRESENTATI VE GRUENBERG said he would be willing to offer an
amendnent to Amendnent 10 that would allow the court to consider
evi dence presented by both sides and then order post-conviction
DNA testing if the interests of justice conpel it to but not if
there really isn't a good reason to. He asked Ms. Carpenet
whet her the DOL woul d support such a change.

REPRESENTATI VE LYNN i ndicated that he would be anenable to such
an anendnent to Anendnent 10.

M5. CARPENETI indicated that she would be willing to consider
t he suggestion, but noted that the phrase, "tactical reasons”
as used in the |anguage Anendnent 10 is proposing to delete -
means that the defense |awer had reasonable grounds for not
having hi s/ her client get DNA testing.
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REPRESENTATI VE GRUENBERG expressed a preference for giving the
judge, in each case, the discretion to decide whether to order
post-conviction DNA testing.

MS. CARPENET! indicated that she would have to see how such a
change would relate to the [intent of the bill].

REPRESENTATI VE LYNN indicated agreenent wth Representative
G uenberg.

2:26: 34 PM

REPRESENTATI VE GRUENBERG made a notion to anend Amendnment 10
conceptually such that the judge would be allowed to consider
the application for post-conviction DNA testing and then rule on
it inthe interests of justice.

REPRESENTATI VE LYNN expressed support for the anendnent to
Amendnent 10.

REPRESENTATI VE DAHLSTROM obj ect ed.

M5. CARPENETI said she would be willing to discuss sonme form of
an exception, but, again, the DOL feels that if a person's
| awyer makes a tactical decision to proceed a certain way in a
defense, then post-conviction DNA testing shouldn't then be
avai | abl e.

REPRESENTATI VE GRUENBERG attenpted to clarify:

I'"'m only talking about this one thing here, in
[ Amvendnment 10] ..., not the whole bill, not the whole
section, because this could have been a tactical
decision that was nade yesterday and there's no good

reason for a do-over, [or] it could have been
sonething that was made 20 years ago and there's a
good reason to allow it to take place. And so what
|'"'m saying here is, let the judge take into

consideration all the facts and all the argunments, and
do justi ce.

M5. CARPENETI said that there mght be some aspect of the
proposal that they could work on, but she is concerned about its
exact wordi ng.

REPRESENTATI VE GRUENBERG pointed out that it wuld be a
conceptual amendnment to Anendnent 10, and surmised that staff
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could address Ms. Carpeneti's concerns when drafting it. In
response to a question, he said that the conceptual anendnent to
Amendnent 10 would provide the court with the authority to
listen to the argunents and determ ne whether or not to allow
the application for post-conviction DNA testing to be made. In
response to another question, he added that there would have to
be sone reason in the interest of justice to grant the
appl i cation.

2:30: 28 PM

CHAI R RAMRAS surm sed, then, that under the conceptual anmendnent
to Anendnent 10, new |anguage would be added that said
[sonething along the lines of], "The court would have the
authority to listen to the argunent and decide in the interest
of justice whether to grant the application.”

REPRESENTATI VE GRUENBERG concur r ed.

MS. CARPENETI indicated that whether she supports the addition
of that |anguage would depend on where in the bill it would be
added.

REPRESENTATI VE DAHLSTROM expressed a preference for having the
amendnent to Anendnent 10 be drafted by Legislative Legal and
Research Servi ces.

REPRESENTATI VE CGRUENBERG w thdrew the conceptual anmendnent to
Amendrent 10, and indicated that he would work on it as the bil
continues to nove through the process.

CHAI R RAMRAS said he would not vote for Amendnment 10 without the
adoption of the conceptual anmendnent to it.

REPRESENTATI VE GRUENBERG, in response, restated his notion to
adopt the conceptual amendnment to Anmendnent 10. He added that
he would still continue to work on this issue after the bil
noves fromcomm ttee.

2:33: 32 PM

A roll call vote was taken. Representatives Lynn, G uenberg

and Ranras voted in favor of the conceptual anmendnent to
Amendnent  10. Representatives Herron and Dahlstrom voted

against it. Therefore, the conceptual anendnent to Anendnent 10
was adopted by a vote of 3-2.
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2:33:56 PM

A roll call vote was taken. Representatives Lynn, G uenberg
and Ranras voted in favor of Amendnent 10, as anended.
Representatives Dahlstrom and Herron voted against it.

Therefore, Amendnent 10, as anended, was adopted by a vote of 3-
2.

2:34: 36 PM

REPRESENTATI VE LYNN nmade a notion to adopt Anendnent 11, | abel ed
26- GH2812\ A. 9, Luckhaupt, 2/18/ 10, which read:

Page 9, lines 19 - 23:
Delete all material and insert:
"(8) the applicant identifies a theory of
def ense t hat woul d establish t he applicant's
i nnocence; "

Renunber the foll ow ng paragraphs accordingly.

Page 10, |ine 12:
Delete "(12)"
I nsert "(11)"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE LYNN, by way of explanation, read the |anguage
t hat Anendnent 11 would insert into proposed AS 12.73.020(8).

M5. CARPENETI said the DOL has strong reservations about
Amendnent 11 because it would elimnate the requirenment in
proposed AS 12.73.020(8) that when applying for post-conviction
DNA testing, the applicant not identify a new theory of defense
that is inconsistent with the theory of defense presented at
trial. If Anmendnent 11 is adopted, she predicted, a person
could say during the trial that he/she conmtted the hom cide,
for exanple, but it was in self defense, and then in the
application for post-conviction DNA testing instead assert that
he/ she was not at the scene of the crime at all.

CHAI R RAMRAS concurred with Ms. Carpeneti's concern.
2:38: 28 PM

M5. HANNAMAN, in response to a question, indicated that the OPA
has a concern wth the aforenentioned requirenent because
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def ense counsel, oftentines over the objection of the defendant,
gets to choose the strategy at trial. For exanple, the
defendant nmay all along be insisting that he/she is innocent,
but the defense attorney instead chooses to go with a different
defense strategy, deciding that his/her client would then have a

better chance at trial. Furthernore, the courts have held that
it's the defendant's attorney who ultimately gets to choose what
strategy to take. In response to comments and a question, she

said she wunderstands the DCOL's concern, and suggested that
per haps an anendnment to Anmendnent 11 coul d address that concern,
for exanple, by providing an exenption from the requirenent if
t he defendant, counter to his/her attorney's strategy, takes the
stand at trial and clainms that he/she is innocent, or if, via an
affidavit, he/she swears that all along he/she has nuintained
hi s/ her innocence and that his/her attorney, even know ng this,
sinply chose to pursue a different strategy.

REPRESENTATI VE CGRUENBERG expressed favor wth M. Hannaman's
suggestion, and predicted that the current |anguage of proposed
AS 12.73.020(8)(A) that says in part, "is not inconsistent”
woul d engender litigation. He indicated that he would be
willing to work with the DOL on this issue further as the bil
continues noving through the process, rather than attenpt to
amend Amendnent 11 at this tine.

REPRESENTATI VE LYNN, in response to a question, indicated that
he, too, would be anenable to working on the issue further.

M5. CARPENETI said she would be wlling to work wth the
representatives, but cautioned that it's the DOL's position that
[the requirenments outlined in proposed AS 12.73.020] all pertain
to factual findings made by the trial court.

REPRESENTATI VE CGRUENBERG i ndi cated that he would still like to
attenpt to address the concerns raised by the |anguage currently
in proposed AS 12.73.020(8).

M5. CARPENETI indicated that she, too, would be willing to try.

CHAI R RAMRAS indicated disfavor with Anendnent 11 as currently
witten.

REPRESENTATI VE LYNN wi t hdrew Amendnent 11

2:44: 05 PM
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CHAIR RAMRAS made a notion to adopt Conceptual Anmendnment 12,
whi ch read [original punctuation provided]:

Page 9, line 29 delete "concl usively"

MS. CARPENETI explained that Anendnent 12 is being suggested by
the DOL as a conpromse in order to address concerns regarding
the requirement - outlined in proposed AS 12.73.020(10)(B) -
that in order to grant an application for post-conviction DNA
testing, there has to be a reasonable probability that the
testing woul d "concl usi vel y" establish t he applicant's
i nnocence.

CHAI R RAMRAS, after ascertaining that there were no objections,
announced that Amendnment 12 was adopt ed.

2:44: 53 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt Anmendnent 13,
whi ch read [original punctuation provided]:

Page 10, lines 11-23
Delete all material

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

CHAIR RAMRAS indicated that Amendnment 13 would delete the
entirety of proposed AS 12.73.040 - the provision pertaining to
timeliness.

REPRESENTATI VE = GRUENBERG observed that Amendnent 14 and
Amendnent 15 al so address that sane provision.

CHAIR RAMRAS rel ayed that Anmendnent 14, |abeled 26-GH2812\A. 4,
Luckhaupt, 2/15/10, read:

Page 10, line 12, followi ng "12.73.020(12),":

Insert "there is a presunption of tineliness if
the application is filed before the term of
i mpri sonment of the applicant for the crime for which
the evidence or biological material is preserved is
conpl et ed. This presunption of tineliness nay be
rebutted if the court finds that the application is
based solely on information used in a previously
deni ed application.”

Page 10, lines 13 - 23:
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Delete all material.

CHAIR RAMRAS then relayed that Anendnent 15 read [original
punct uation provided]:

Page 10, lines 18 - 23:

Delete all material and insert:

"three years or nore after conviction; this
presunption may be rebutted if the court finds good
cause for filing three years or nore after
conviction.™

CHAI R RAMRAS remarked that Amendnment 13's approach - to delete
the entirety of proposed AS 12.73.040, the provision pertaining
to tinmeliness - is too aggressive for him

MS. CARPENETI, in response to coments, clarified that the bil
doesn't have a statute of limtations; instead, it contains a
rebuttable presunption regarding the tineliness of filing an
application for post-conviction DNA testing. This rebuttable
presunption is intended to encourage bringing an action sooner
rather than later if the option is available. She noted that
Amendrent 15 in part proposes to elimnate the restriction that
a presunption of wuntinmeliness nmay only be rebutted if the
applicant was inconpetent and that inconpetence substantially
contributed to the delay in filing.

2:49: 01 PM

MR. MOODY said that Conceptual Anmendnent 13 would cure the
problem he's raised, that being that sone people mght not
realize they have reason to file an application for post-
conviction DNA testing until after the proposed three year
ti meframe has passed. Mor eover, al though proposed AS 12.73.040
contains another stipulation that a presunption of untineliness

may be rebutted for "other good cause", trial courts, he
predicted, are going to treat this provision as a statute of
l[imtations. In response to a question, he expressed a

preference for Conceptual Amendnent 13, opining that the bill
would be better off wthout proposed AS 12.73.040 as it's
currently witten.

A roll call vote was taken. Representative G uenberg voted in
favor of Conceptual Amendnent 13. Representatives Lynn
Dahl strom Herron, and Ranras voted against it. Ther ef or e,

Conceptual Amendnent 13 failed by a vote of 1-4.
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2:50:45 PM

REPRESENTATI VE HERRON made a notion to adopt Anmendnent 14 [text
provi ded previously].

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

REPRESENTATI VE HERRON i ndicated that under Anendnent 14, there
would be a presunption of tineliness if the application were
filed anytinme during the person's termof inprisonnent.

VB. CARPENETI expl ai ned that [the DOL' s] concern wth
Amendnent 14 is that sone of the people who are convicted of the
crimes for which the bill's proposed new procedure would apply
are going to be in jail for very long time - for exanple, felony
sexual assault crinmes have a nmaxi num sentence of 99 years, as do
hom cides - so if a person has information upon which to base an
application for post-conviction DNA testing, it would be a mnuch
better public policy - and better for the person - to encourage
himher to bring an application sooner rather than |ater. She
proffered that the DOL's conpromise on this issue would be to
stipulate that a tinely application shall be brought within 3
years, and to provide that a presunption of untineliness could
be rebutted for good cause. This is not a big hurdle, but if a
person is actually innocent and has information that could show
that, doesn't it make nore sense for himher to bring an
application for post-conviction DNA testing earlier, rather than
|ater, and thus get a new trial and be rel eased sooner?

A roll call vote was taken. Representatives G uenberg and
Herron voted in favor of Anendnent 14. Represent ati ves
Dahl strom Lynn, and Ranras voted against it. Ther ef or e,

Amendnent 14 failed by a vote of 2-3.
2:54:13 PM

REPRESENTATI VE HERRON nade a notion to adopt Amendment 15 [text
provi ded previously].

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

M5. CARPENETI in response to a question, reiterated that
Amendrment 15 proposes to elimnate the restriction that a
presunption of untineliness nmay only be rebutted if the
applicant was inconpetent and that 1inconpetence substantially
contributed to the delay in filing. Furthernore, Anmendnent 15 -
by elimnating the word "other" - is intended to address M.
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oberly's concern that the term "other good cause" as wused in
proposed AS 12.73.040(2)(B) would be interpreted by the courts
as being related to the issue of inconpetence. Under Anmendnent
15, the presunption of untineliness nay be rebutted if the court
finds any good cause.

REPRESENTATI VE GRUENBERG offered his belief that Amendnent 15
could be interpreted by the courts such that it would be nore
restrictive than the current |anguage its proposing to delete,
| anguage whi ch he characterized as crystal clear.

M5. CARPENETI explained that the DOL has always thought of the
current |anguage in proposed AS 12.73.040 as providing for a
very liberal tineliness presunption, but to the extent that M.
oerly doesn't, the DOL is wlling to renobve it via
Amendnent  15.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS, after ascertaining that there were no further
obj ections, announced that Amendnent 15 was adopt ed.

M5. CARPENETI, in response to a question, explained that
proposed AS 12.73.010(a) states that only a person convicted of
a felony against a person under AS 11.41 who has not been
unconditionally discharged may bring an application for post-
conviction DNA testing. Therefore, under Amendnent 15, a person
who is still on probation or parole could still bring an
application if there is good cause for [the delay in bringing
it].

2:58:12 PM

CHAIR RAMRAS made a notion to adopt Anmendnent 16, |abeled 26-
GH2812\ A. 16, Luckhaupt, 2/23/10, which read:

Page 15, line 13, follow ng "PRESERVATI ON'
| nsert "AND RETENTI ON'

Page 15, line 14, follow ng "Preservation":
I nsert "and Retention"

Page 16, line 3, follow ng "catal ogi ng, "
Del ete "and"
Page 16, line 4, following "material s":
Insert ", and return of property to owners"
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Page 16, line 9:
Delete the first occurrence of "and"
Foll owi ng "material s":
Insert ", and return of property to owners"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

CHAI R RAVRAS explained that Amendnent 16 would expand the
proposed task force's duties to include reconmendi ng standards
and protocols for the return of property, with the goal being to
devel op a nmechani sm by which property involved in the comm ssion
of a crinme could be returned to its owner in an expeditious
manner .

REPRESENTATI VE GRUENBERG sai d he had no objecti on.
REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS announced that Anmendnent 16 was adopt ed.
2:59: 04 PM

CHAIR RAMRAS made a notion to adopt Amendnment 17, which read
[original punctuation provided]:

Page 15, between lines 24 and 25:

I nsert the foll ow ng:

"(9) the public defender;

(10) a nenber of the Alaska Senate appointed by
the President of the Senate;

(11) a menber of the Al aska House of
Representatives appointed by the Speaker of the
House. "

CHAI R RAMRAS, after stating that there was an objection, noted
that Amendnment 18, |abeled 26-GH2812\ A 19, Luckhaupt, 3/1/10,
addresses the sane provision; Arendnent 18 read:

Page 15, line 24, follow ng "AS 24. 65. 020":
| nsert ";
(9) the public defender;
(10) the director of the office of public
advocacy;
(11) a representative of the Alaska Native

Justice Center"
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Page 15, |ine 25:
Delete "and (6)"
| nsert "(6), and (11)"

M5. CARPENETI explained that in order to address concerns that
the nenbership of the task force being established by the bil
wasn't bal anced enough, the DCOL has suggested adding the public
defender and a Senator and a Representative to the list of those
who woul d serve on the proposed task force. Having | egislators
on the task force would allowit to also address policy issues.

CHAI R RAMRAS expressed a preference for having |legislators serve
on the task force.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.
CHAI R RAMRAS announced that Anmendnent 17 was adopt ed.
3:00: 51 PM

REPRESENTATI VE GRUENBERG, referring to Anendnent 18 [text
provi ded previously], nade a notion to adopt an anmended version
of Amendnment 18 as fol | ows:

Page 15, line 24, follow ng "AS 24. 65. 020":
| nsert ";
(9) the representative of the Al aska
| nnocence Project;
(10) the director of the office of public
advocacy;
(11) a representative of the Alaska Native

Justice Center"

Page 15, |ine 25:
Delete "and (6)"
| nsert "(6), and (11)"

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

CHAI R RAMRAS expressed disfavor with including a representative
fromthe Al aska I nnocence Project.

REPRESENTATI VE GRUENBERG i ndi cated that although he was anenabl e
to renoving the reference to a representative from the Al aska
| nnocence Project from Amendnent 18, as anended, he does stil

want to have the director of the OPA and a representative from
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the Alaska Native Justice Center (ANJC) included on the task
force.

CHAI R RAMRAS [although no notion was nmade] indicated that the
removal of the reference to a representative from the Al aska
| nnocence Project would be an anendnent to Amendnent 18, as
anended. There being no objection, Anendnent 18, as anended,
was agai n anended.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS announced that Anendnment 18, as anended [tw ce],
was adopt ed.

3:03: 26 PM

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anmendnent 19,
| abel ed 26- GH2812\ A. 13, Luckhaupt, 2/18/ 10, which read:

Page 16, line 3, follow ng "catal ogi ng, "
I nsert "retention, disposal,"”

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.
REPRESENTATI VE GRUENBERG explained that Anendnent 19 would
stipulate that the task force shall also reconmend standards and
protocols for the retention and disposal of evidence and
bi ol ogical material. He <characterized Amendnent 19 as a
t echni cal amendnent.

CHAI R RAMRAS concurr ed.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS announced that Anendnent 19 was adopt ed.

3:04:19 PM

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anmendnent 20,
| abel ed 26- GH2812\ A. 14, Luckhaupt, 2/18/ 10, which read:

Page 16, lines 17 - 20:
Delete all material.

REPRESENTATI VE CGRUENBERG said he doesn't know why the neetings

of the proposed task force shouldn't be open neetings or why its
records shouldn't be subject to inspection and copying.
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REPRESENTATI VE DAHLSTROM obj ect ed.

M5. CARPENETI said that the DOL had originally suggested
[exenpting the proposed task force from the provisions of AS
44.62. 310, AS 44.62.312, and AS 40.25.110-220 via the inclusion
of Section 16's proposed subsections (f) and (g)] because the
DCOL was thinking that the task force would be "pretty technica

and would be dealing with nedical records of individuals.” She
acknow edged, however, that policy nakers and "a broader brush"
[in terms of the task force's duties] have been added to the
bill, and surm sed, therefore, that the task force could sinply
go into executive session [to address confidential nmatters].

CHAIR RAMRAS stated that Representative Dahlstrom had renoved
her objection, and that Amendnent 20 was adopt ed.

3:05:48 PM

CHAIR RAMRAS nmade a notion to adopt Anendnent 21, which, along
with hand-witten changes, read [original punctuation provided
except with regard to the handwitten portions]:

Page 16, |ines 28-30

Delete all materi al

I nsert the foll ow ng:

(c) Not wi t hstandi ng any other provision of this
Act, a person whose conviction was entered before July
1, 2010, has until July 1, 2013 to file a claim under
AS 12.73, or a later date if the court finds good
cause for a later filing."

Renunber the follow ng bill sections accordingly.

REPRESENTATI VE DAHLSTROM i ndi cated that she would be objecting
for the purpose of discussion.

CHAI R RAMRAS explained that Anmendnent 21 would provide that
anyone convicted prior to July 1, 2010, has until July 1, 2013,
to file an application for post-conviction DNA testing.

M5. CARPENETI observed that Anendnent 21 also adds a "good
cause" savings cl ause.

REPRESENTATI VE DAHLSTROM r enoved her obj ecti on.

CHAI R RAMRAS announced that Anendnent 21 was adopt ed.
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3:06:42 PM

REPRESENTATI VE GRUENBERG i ndi cated that he would not be offering
Amendnent 22, | abel ed 26- GH2812\ A. 15, Luckhaupt, 2/ 18/ 10,
because the language it's proposing to delete has already been
anended via Anendnent 21; Amendmrent 22 read [original
punct uati on provided]:

Page 16, lines 28 - 30:
Delete all material.

CHAI R RAMRAS nentioned that there were no further anendnents for
the commttee to consider

3:08:46 PM

REPRESENTATI VE DAHLSTROM noved to report HB 316, as anended, out
of commttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being no objection, CSHB

316(JUD) was reported from the House Judiciary Standing
Conmi ttee.

3:09:51 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:09 p. m
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