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ACTI ON NARRATI VE

1: 06:46 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
neeting to order at 1:06 p.m Representati ves Ranras, Lynn,
Holmes, and Herron were present at the <call to order

Representatives G uenberg and Dahlstrom arrived as the neeting
was in progress. Representative Stoltze was also in attendance.

HB 314 - WORKERS' COVPENSATI ON

1: 07: 00 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 314, "An Act relating to fees and charges for
nmedi cal t r eat ment or servi ces, t he crinme of unswor n
falsification, investigations, and penalties as they relate to
wor kers' conpensation; and providing for an effective date.”
[Left pending from the hearing on 2/24/10 was the notion to
adopt the conceptual anmendnent to Anendnent 1, and the notion to
adopt Anmendnent 1.]

CHAIR RAMRAS referred to Amendnment 1, |abeled 26-LS1354\A. 3,
Bai l ey, 2/17/10, which read:

Page 1, lines 1 - 2:
Delete "the crinme of unsworn falsification"
Insert "civil damages”

Page 1, lines 5 - 9:
Delete all material.

Page 1, line 10:
Del ete "Sec. 2"
| nsert "Section 1"

Renunber the followi ng bill sections accordingly.

Page 2, lines 15 - 16:
Del ete "usual, custonmary, and reasonabl e”

Page 2, lines 17 - 21:
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Del et e "incl ude t he nmost recent Curr ent

Procedural Term nology codes for both category | and
category || nedi cal treatnent or other services
published by the Anerican Medi cal Associ ati on;
notw t hstanding AS 44.62.010 - 44.62.290, the board

shal | update the schedul e annual ly by order”
Insert "be based on statistically credible data
i ncluding charges for the nost recent category |, |1,

and 111 nedical services nmintained by the Anmerican
Medi cal Association and the Health Care Procedure
Coding System for nedi cal suppl i es, i nj ections,

energency transportation, and other nedically rel ated
services, and nust result in a schedule that (i)
reflects the cost in the geographical area where
services are provided; and (ii) is at the 90th
percentile"

Page 2, line 26, through page 3, line 2:

Delete all material and insert:

"* Sec. 2. AS 23.30.250(a) is anended to read:

(a) A person who (1) knowi ngly nakes a false or
m sl eading statenent, representation, or subm ssion
related to a benefit under this chapter; (2) know ngly
assists, abets, solicits, or conspires in making a
false or msleading subm ssion affecting the paynent,
coverage, or other benefit wunder this chapter; (3)

knowi ngly msclassifies enployees or engages in
deceptive | easing practices for the purpose of evading
full paynment of workers' conmpensati on insurance

prem unms; or (4) enploys or contracts with a person or
firm to coerce or encourage an individual to file a
fraudul ent conpensation claim is guilty of workers'
conpensation fraud, which wmy be punished under
AS 11.46.120 - 11.46.150, and may also be quilty of
perjury and related offenses wunder AS 11.56.200 -
11.56.230 [CIVILLY LIABLE TO A PERSON ADVERSELY
AFFECTED BY THE CONDUCT, IS GULTY OF THEFT BY
DECEPTION AS DEFINED IN AS 11.46.180, AND MAY BE
PUNI SHED AS PROVI DED BY AS 11.46.120 - 11.46. 150].

* Sec. 3. AS 23.30.250(c) is repealed and reenacted
to read:

(c) In addition to crimnal penalties under this
section, a person who violates this chapter is liable
in a civil action brought by or on behalf of a person
who suffers economc damages as a result of the
violation for an award of three tines the anount of
conpensatory damages resulting from the violation
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subj ect to adjustnent under AS 09.17, and an award of
reasonabl e attorney fees."

Renunber the followi ng bill sections accordingly.

Page 3, line 19:
Delete all material.

Renunber the followi ng bill section accordingly.

CHAIR RAMRAS then withdrew his conceptual amendnent to
Amendrment 1 such that in its proposed change to AS
23.30.097(a)(1) (D), the words, "is at the 90th percentile"” would
be replaced with the words, "the amount paid by the preferred
provider network of insurers is not to exceed the 90th
percentile".

The committee took an at-ease from1:08 p.m to 1:09 p. m

REPRESENTATI VE HOLMES renoved her objection to Anmendnent 1.
There being no further objection, Amendnent 1 was adopt ed.

1: 09: 44 PM

REPRESENTATI VE HERRON noved to report HB 314, as anended, out of
cormittee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 314(JUD) was
reported fromthe House Judiciary Standing Commttee.

CHAI R RAMRAS offered his belief that the conceptual anendnent to
Amendnent 1 would not have been detrinental to injured workers
but would have enhanced the climate for enployers subject to
what he ternmed skyrocketing and escal ating workers' conpensation
I nsurance prem uns.

[ CSHB 314(JUD) was reported fromconmttee.]
The commttee took an at-ease from1:11 p.m to 1:12 p. m

CONFI RVATI ON HEARI N S)

Att orney Cener al

1:12: 36 PM
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CHAI R RAMRAS announced that the conmittee would next consider
the appointnent of Daniel S. Sullivan to the position of
Attorney Ceneral.

CHAI R RAMRAS characterized M. Sullivan as highly qualified for
the position of Attorney General, and offered his understanding
t hat [ as Acti ng At t or ney Cener al awai ti ng | egi sl ative
confirmation] M. Sullivan has already been working to address
the issue of federal governnent overreach, and has focused the
Department of Law (DOL) on many i ssues.

1:16: 53 PM

DANI EL S. SULLI VAN, Appointee, Attorney Ceneral, after providing
the conmittee with a brief, personal history, and recounting
information included in mnmenbers' packets, offered his belief
that his know edge and experience would enable himto carry out
the duties of attorney general, and assured the commttee that
he would use that know edge and experience to fight for the
interests of Alaska and its citizens.

MR. SULLI VAN expl ai ned that as the attorney general, one area he
would be focused on would be on protecting Al askans from
crimnal behavior such as sexual assault and domestic violence
(DV). A second area he would be focused on would be on
pronoting econom c opportunities, such as by intervening in
Endangered Species Act of 1973 cases and outer continental shelf
devel opnment cases, for exanple. A third area he would be
focused on would be on protecting the State's fiscal integrity,
such as by collecting nonies owed to the State and by defending
the State against |awsuits. A fourth area he would be focused
on would be on pronoting good governance under the paraneters of
the constitutions. A fifth area he would be focused on woul d be
on inmproving the quality of life in rural Al aska. Wth regard
to the latter point, he nentioned that as acting attorney
general, he is currently serving as chair of the governor's
Al aska Rural Action Subcabinet, and as co-chair of the Al aska
Rural Justice and Law Enforcenment Comm ssion.

MR. SULLI VAN offered his belief that an inportant aspect of the
job of attorney general is the managenent of what anmpunts to the
largest law firm in the state - the Departnent of Law (DCL).
Referring to integrity as being the touchstone of all the DO.'s
decisions, he said would be holding the DOL to the highest of
prof essi onal standards, and would be respectfully collaborating
will all his enployees on every issue the DOL would be focusing
on, along with striving to increase norale within the DOL by
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recruiting and retaining "top notch" personnel. He also said he
woul d be working closely with the |egislature, being responsive
to its concerns. He offered his belief that as attorney
general, he would be the governor's |egal advisor, and would
have inportant responsibilities to the legislature, but his
hi ghest responsibility and duty would be to the State's |aws and
the Alaska State Constitution. He then responded to personal
guesti ons.

REPRESENTATI VE HERRON - referring to the cases, State v. Kaltag
and Kasayulie v. State - asked M. Sullivan whether, by
petitioning the United States Suprenme Court for a ruling in the
Kaltag case, he is seeking to renove tribal jurisdiction

MR. SULLIVAN - remarking that obtaining an Indian Child Wlfare
Act (1 CMA) nenorandum of understanding (MOU) woul d address sone
of the issues raised by Kaltag, and that jurisdictional issues
between the State, the tribes, and the Federal governnment are
very conplex - explained that via Kaltag, he is asking the U S

Suprenme Court for clarification wth regard to what, if any,
jurisdictional authority tribal courts and tribes have over non-
menbers of the tribe. He <characterized this as a huge,

i mportant issue for both the State and its citizens.
1: 35:37 PM

REPRESENTATI VE HERRON said he's heard concern that via Kaltag
the attorney general is seeking to have the U S. Suprene Court
rule that every case pertaining to village children - whether
Native or non-Native - nust be adjudicated by the State.

MR.  SULLIVAN indicated that that's not what the petition is
seeki ng. In response to comments and questions, he offered his
belief that with regard to rural Alaska, the State, and Native
and tribal entities, the conmon interests and goals far outweigh
the disagreenents, and offered as exanples of the fornmer the
issues of transportation and infrastructure developnent in
Al aska.

REPRESENTATI VE HERRON, referring again to the Kasayulie case,
asked M. Sullivan what he's doing to conply with the court
order that resulted from that case, and whether he feels that
the State shouldn't have to conply with any court orders it
di sagrees w th.

MR. SULLI VAN said he has specifically asked his staff to review
that court order, and indicated that he is commtted to having
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the State conply with it. In response to further questions, he
provi ded further personal information.

REPRESENTATI VE GRUENBERG offered his belief that M. Sullivan
woul d nake a fine attorney general. Wth regard to the Kaltag
case, he asked what could be done to provide the child in that
case, which involved a tribal adoption, wth the proper
docunent ati on

MR. SULLIVAN indicated that that issue is being addressed. He
menti oned, though, that the Kaltag case has engendered a |ot of
additional Ilitigation, and surm sed, therefore, that many of the
problens that case has raised are not going to be easily
resolved by a court ruling, even one by the U S. Suprene Court
should it choose to hear it. He offered his belief that
devel oping the aforenmentioned ICWA MM is instead going to be
the nost strategic way of addressing the issues raised by
Kal t ag.

REPRESENTATI VE GRUENBERG, referring to the Nick v. Bethel case,
asked what could be done to address the voting needs of rura
Al askans for whom English is not primary |anguage.

MR.  SULLIVAN offered his wunderstanding that that case was
settled to everyone's satisfaction, and that the State has been
maki ng significant strides towards ensuring that all Al askans
have the ability to vote and understand what they are voting on.

1: 50: 54 PM

REPRESENTATI VE GRUENBERG asked M. Sullivan what he would do if
the U S. Marine Corp were to call him back to active duty. In
ot her words, which would take precedence: his duty to the State
of Alaska as attorney general, or his duty to the country as a
Marine reservist?

MR. SULLI VAN offered his belief that he wouldn't have to choose
- that he could do both jobs - and noted that the current
attorney general for the State of Delaware was faced with just
that situation and did do both jobs.

REPRESENTATIVE LYNN offered his belief that M. Sullivan
woul dn't have any choice in the matter - if the mlitary calls
hi m back to active duty, then back to active duty he would go.

MR. SULLIVAN, in response to questions about the Al aska Gasline
| nducenent Act (AG A), explained that the DOL works with many of
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the agencies that are addressing the different aspects of the
AG A and relayed that the DOL would be very involved in
anal yzing the degree to which a given set of circunstances m ght
possibly trigger the AJ A s treble damages provisions, which, in
any case, wouldn't apply after conmercial operation of a natural
gas pi peline begins.

REPRESENTATI VE HOLMES remarked on the high cost of hiring a |ot
of outside counsel, as the State has been doing for several
years, to address certain specific areas of the law related to
oil and gas, consuner protection, and endangered species, for
exanple. She asked M. Sullivan whether it is his intention to
hire attorneys know edgeable in those areas of the law, or to
sinply continue relying on outside counsel at high cost.

MR. SULLI VAN acknow edged that building up and maintaining in-
house expertise within the DOL would be nore cost effective -
and indicated a desire to do so - but pointed out that there are
al ways going to be tinmes when the State needs assistance from
out si de counsel .

REPRESENTATI VE DAHLSTROM rel ayed that since M. Sullivan began
his job as Acting Attorney General, she's worked with him on
several issues and has been extrenely inpressed with his work.
She thanked M. Sullivan for his service to the State of Al aska
and for his willingness to continue serving.

2:11:17 PM

CHAIR RAMRAS asked M. Sullivan how he envisions Al aska
protecting its resources from overreach by the federal
gover nnent .

MR. SULLIVAN said that with regard to issues related to Al aska's
econom c future, it is critical for the State of Alaska to neet
with senior federal officials and brief them on the issues of
i mportance to Alaska, and to intervene in the lawsuits that are
bei ng brought against the federal government but that affect
Al aska so as to be present at any resulting settlenent in order
to approve it.

CHAIR RAMRAS questioned how Al aska could go about taking an
aggressi ve posture agai nst the federal governnent.

MR,  SULLI VAN suggested that wth regard to any perceived

problems resulting from the federal government's actions [or
i nactions], Alaska should seek allies anong all the other states
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that could also be affected so that together the states could
take steps [to bring their concerns to the attention of the
federal governnent].

REPRESENTATI VE GRUENBERG referred to a |lawsuit against the
federal governnment regarding unclainmed Wrld War 11 bonds, and
offered his wunderstanding that the laws [pertaining to such
bonds] were witten before "virtually all the states went to
what's called custodial wunclained property acts, where we no
|l onger take title to the property.” What this has neant, he
surmsed, is that none of the states can take the funds into
their custody and try to find the bond owners or their heirs

and so additional federal legislation is really necessary in
order to resolve the problem Representative G uenberg asked
M. Sullivan to bring this point up with the other states'
attorneys general when next he neets with them

MR. SULLI VAN said that he would, and relayed that the DOL had
been | ooking very closely at that case, which has since been
di sm ssed.

CHAI R RAMRAS rem nded nenbers that signing the reports regarding
appointnments to boards and commissions in no way reflects
i ndi vi dual nenbers' approval or disapproval of the appointees,
and that the nomnations are nerely forwarded to the full
| egi slature for confirmation or rejection.

2:32:08 PM

REPRESENTATI VE DAHLSTROM nade a notion to advance from committee
the nomnation of Daniel S. Sullivan to the position of Attorney
Ceneral . There being no objection, the confirmation was
advanced fromthe House Judiciary Standing Commttee.

The commttee took an at-ease from2:32 p.m to 2:40 p. m

Violent Crines Conpensati on Board

2:40: 18 PM

CHAI R RAMRAS announced that the commttee would next consider
the reappointnent of Gerad G Codfrey to the Violent OCrines
Conpensati on Board (VCCB).

2:41: 00 PM
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GERAD G GODFREY, Appointee, Violent Crinmes Conpensation Board
(VCCB), explained that he is seeking reappointnent to the VCCB
was initially appointed in 2003; has served as chair of the
VCCB; and has enjoyed his tine on the VCCB, helping to make a
difference in the lives of victins of violent crinmes in Al aska.
In conclusion, he nentioned that both he and the VCCB are very
enthusiastic about the governor's legislative proposals to
reduce sexual assault and domestic violence (DV) in Al aska,
because the VCCB sees the effects of those types of crines all
t hroughout the year in its many board neeti ngs.

CHAI R RAMRAS t hanked M. Godfrey for his willingness to serve on
t he VCCB

CHAIR RAMRAS then rem nded nenbers that signing the reports
regarding appointnents to boards and conmissions in no way
reflects individual nenbers' approval or disapproval of the
appoi ntees, and that the nomi nations are nerely forwarded to the
full legislature for confirmation or rejection.

2:43: 47 PM

REPRESENTATI VE GRUENBERG nmade a notion to advance from conmttee
the nomnation of Gerad G CGodfrey to the Violent Crines
Conmpensati on Board. There being no objection, the confirmation
was advanced fromthe House Judiciary Standing Comrttee.

HB 331 - YOUTH COURTS AND CRI M NAL FI NES

2:44: 00 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 331, "An Act relating to funding for youth
courts; and relating to accounting for crimnal fines."

2:44: 22 PM

T. TERRY HARVEY, Staff, Representative Cathy Minoz, Al aska State
Legi sl ature, on behalf of the sponsor, Representative Minoz,
expl ai ned that HB 331 proposes a funding nechanism intended to
sustain youth courts into the future; youth courts have been an
inportant alternative in Alaska for a little over 20 years.
There are 12 youth courts operating in various Al aska
communities, and they are the only diversion program avail able
in Alaska District Court that enable youth to have their cases
[ adj udi cated] without it resulting in a crimnal record. For
many youth, involvenment with this form of the juvenile justice
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system is often the turning point in their |ives. The funding
proposal enbodied in HB 331 would allow the legislature to
annual ly appropriate to youth courts 25 percent of the crimna
fines collected by the Alaska Court System (ACS), thus allow ng
Al aska's youth court programto sustain itself and continue into
the future. In response to a question, he nentioned that the
DHSS has submitted a zero fiscal note for HB 331 because it
sinply proposes a diversion of court fines and no new funds
woul d be com ng into the system

2:48: 12 PM

MEGHAN STANGELAND, Advocate, Juneau Youth Court, in response to
a question, explained that as nenbers of a youth court,
advocates take on the roles of attorneys, judges, and bailiffs.

2:48: 28 PM

MADI SON NOLAN, Advocate, United Youth Courts of Al aska (UYCA
in response to a question, relayed that both she and M.
St angel and are hi gh school seniors.

REPRESENTATI VE LYNN remarked that M. Stangeland and M. Nol an
are perform ng a val uabl e servi ce.

MS. STANGELAND, in response to a question, relayed that she's
served in every role in the vyouth court except that of
defendant, that she'd heard about youth courts through school,
and that a teacher had reconmended to her that she get involved
in youth courts so that she could put her skills to work out in
the community in a real-life setting.

M5. NOLAN said she'd simlarly becone involved in youth courts
during her freshman year as the result of a recommendation by
the then-director of the UYCA and has been active with the
program ever since.

M5. STANGELAND, in response to a question, said the role a youth
serves in is not dependent upon the youth's age, though as a
youth gains nore famliarity with the program he/she could be
given nore difficult roles as he/she continues with the program
For exanple, a youth new to the program mght start out as a
bailiff or a secondary judge and thereby |earn nore about the
process before going on to beconme a defense attorney,
prosecution attorney, or |ead judge.
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M5. NOLAN, in response to a question regarding recidivism
surmsed that the reason why youth courts have been so
successful is that they provide each defendant with a sentence
that will benefit himher, and illustrate that there are
positive ways for youth to live their lives. She nentioned that
there have been nultiple occasions wherein students [who' ve gone
before the youth court] can be seen to have changed their views
on life and their behavior [for the better].

CHAI R RAMRAS t hanked Ms. Stangel and and Ms. Nolan for their work
and contribution to Al aska.

2:55:25 PM

DOVENI CK DAVIS, President, Executive Council, Bar Association,
North Star Youth Court, relayed that the North Star Youth Court
experiences recidivism rates of 8 percent for msdeneanors and
10 percent for minor consunm ng/possession crines; these rates
are incredibly |ow conpared to the recidivismrate of 23 percent
experienced by the regular court system

2:57: 08 PM

GECFFRY B. WLDRIDGE, Attorney at Law, Co-Chair, Adult Menbers,
Board of Directors, North Star Youth Court, said he's seen youth
courts have a very positive influence on young people, both
those who've served on the youth court and those who've cone
before the youth court as a defendant. Through youth courts

peopl e are encouraged to contribute to the community and to help
others, and youth courts constitute a net gain for the State by
reduci ng costs to the court system and by providing inspiration
to Alaska's young people. In conclusion, he said he |ooks
forward to the passage of HB 331.

2:58:45 PM

G NNY ESPENSHADE, Director, Kenai Peninsula Youth Court (KPYCQ),
rel ayed that just |ast year, Al aska's youth courts inpacted the
lives of over 3,000 young Al askans - both those who serve on the
youth courts and those who have had their cases heard by youth
courts. In conclusion, she thanked the commttee for its
support [of HB 331].

CHAI R RAMRAS nentioned that the | anguage on page 1, |ines 10-11,

that says in part, "The legislature may appropriate 25 percent
of the fines", warrants some clarification, and that that issue
woul d be addressed during the bill's next hearing.
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3:00: 38 PM

M CHELLE HEUN, after indicating that she supports HB 331,
relayed that she has had three famly experiences with youth
courts: her mddle child was a defendant in 2005; her spouse
had previously served with the Anchorage Youth Court (AYC) in a
nunber of venues; and another one of children now serves on the
Mat - Su Youth Court (MSYC). In conclusion, she said that not
having to worry about a continuing funding source is necessary
for Alaska's youth court program to continue to grow, and
t hanked nenbers for their support of the bill.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testimony on HB 331, and relayed that
HB 331 woul d be held over.

3:02: 39 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:02 p. m
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