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Juneau, Al aska
PCOSI TI ON STATEMENT: Presented HB 331 on behalf of the sponsor,
Represent ati ve Munoz.

ACTI ON NARRATI VE
1: 08: 12 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmittee
nmeeting to order at 1:08 p.m Representatives Ranras, Herron

Lynn, and Holmes were present at the call to order.
Representative Gruenberg arrived as the neeting was in progress.
Representative Gatto was excused. Representative O son was al so
i n attendance.

HB 314 - WORKERS COVPENSATI ON

1: 08: 25 PM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 314, "An Act relating to fees and charges for
medi cal t r eat ment or servi ces, t he crinme of unswor n
falsification, investigations, and penalties as they relate to
wor kers' conpensation; and providing for an effective date.”

1:09: 09 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legislature - on behalf of the sponsor, the House Labor and
Commerce Standing Committee, which is chaired by Representative
O son - offered his understanding that HB 314 addresses the
issue of fraud and a small portion of the recomendations

outlined in a report produced by the Mdical Services Review
Commttee (MSRC) as it pertains to the nedical services fee
schedule; and that a forthcom ng amendnent also addresses the
i ssue of fraud.

1:11: 12 PM

CHAIR RAMRAS nmade a notion to adopt Amendnent 1, |abeled 26-
LS1354\ A. 3, Bailey, 2/17/10, which read:

Page 1, lines 1 - 2:
Delete "the crinme of unsworn falsification”
| nsert "civil damages"”

Page 1, lines 5 - 9:
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Delete all material.
Page 1, line 10:

Del ete "Sec. 2"

| nsert "Section 1"

Renunber the followi ng bill sections accordingly.

Page 2, lines 15 - 16:
Del ete "usual, customary, and reasonabl e"

Page 2, lines 17 - 21:

Del et e "include t he nost recent Cur r ent
Procedural Term nology codes for both category | and
category || nedi cal treatnent or other services
published by the Anerican Medi cal Associ ati on;
notwi thstanding AS 44.62.010 - 44.62.290, the board
shal | update the schedul e annually by order™

Insert "be based on statistically credible data
i ncluding charges for the nobst recent category |, |1,

and |1l nedical services maintained by the Anmerican
Medi cal Association and the Health Care Procedure
Coding System for nmedi cal suppl i es, i nj ections,

energency transportation, and other nedically related
services, and nust result in a schedule that (i)
reflects the cost in the geographical area where
services are provided; and (ii) is at the 90th
percentile"

Page 2, line 26, through page 3, line 2:

Delete all material and insert:

"* Sec. 2. AS 23.30.250(a) is anmended to read:

(a) A person who (1) knowi ngly nmakes a false or
m sl eading statenent, representation, or subm ssion
related to a benefit under this chapter; (2) know ngly
assists, abets, solicits, or conspires in mking a
false or msleading subm ssion affecting the paynent,
coverage, or other benefit under this chapter; (3)

knowi ngly msclassifies enployees or engages in
deceptive | easing practices for the purpose of evading
full paynment of workers' conpensati on insurance

premuns; or (4) enploys or contracts with a person or
firm to coerce or encourage an individual to file a
fraudul ent conpensation claim is guilty of workers'
conpensation fraud, which nmy be punished under
AS 11.46.120 - 11.46.150, and nmay also be guilty of
perjury and related offenses wunder AS 11.56.200 -
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11.56.230 [CIVILLY LIABLE TO A PERSON ADVERSELY
AFFECTED BY THE CONDUCT, IS GULTY OF THEFT BY
DECEPTION AS DEFINED IN AS 11.46.180, AND MAY BE
PUNI SHED AS PROVI DED BY AS 11.46.120 - 11.46. 150].

* Sec. 3. AS 23.30.250(c) is repealed and reenacted
to read:

(c) In addition to crimnal penalties under this
section, a person who violates this chapter is liable
in a civil action brought by or on behalf of a person
who suffers economc danages as a result of the
violation for an award of three tines the anount of
conpensatory danamges resulting from the violation
subj ect to adjustnent under AS 09.17, and an award of
reasonabl e attorney fees."

Renunber the follow ng bill sections accordingly.

Page 3, line 19:
Delete all material.

Renunber the following bill section accordingly.
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.
1:13: 19 PM

LI NDA HALL, Director, Division of Insurance, Departnent of
Comrerce, Community, & Econom c Devel opnent (DCCED), indicated
that HB 314 would address sone concerns that have arisen [with
regard to current statute]. She recounted that in 2005, the
| egi sl ature anended the Al aska Workers' Conpensation Act, but in
so doing inadvertently deleted the basis for the W rkers

Conpensation Board to adopt a fee schedule, though there was an
expectation at the tinme that the stakeholders would propose
| egi sl ati on before August 1, 2007, to address that issue. Wen
that didn't occur, nedical fees were frozen until August 1,
2007, and the division subsequently provided for two Consuner
Price Index (CPl) increases - one in 2006 and one in 2009 - with
the existing extension due to expire on Decenber 31, 2010,

though the nedical fee schedule is currently mssing
approximately 2,000 procedure codes. Once that |ast extension
expires, there will be no cap of any kind on nedical fees

[related to workers' conpensation].
M5. HALL noted that a chart in nmenbers' packets illustrates that

in 2008, nedical expenses made up 58 percent of the workers'
conpensation benefit system in all states for which National
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Counci | on Conpensation |nsurance, I nc. (NCal ), provi des
rat emaki ng services. Anot her chart illustrates that in Al aska
in 2008, nedical expenses nmade up 72 percent of the workers'
conpensati on benefit system though in 1988 and 1998, it made up
only 52 percent and 63 percent respectively. In response to
questions, she surmsed that the entire cost of Al aska's
wor kers' conpensation benefit system has probably grown due to
Al aska having a |larger prem um base - though the actual incident
rate has decreased substantially - and it is the aforenentioned
growh in nedical expenses which illustrates the inportance of
i npl ementing a new nedical fee schedule, as HB 314 is proposing
to do.

M5. HALL noted that yet another chart illustrates the average
yearly medical cost per case in Alaska - from 2004 through 2008
- versus the average yearly nedical cost per case in the rest of
the country; for exanple, in the rest of the country, the
average yearly nmedical cost per case is $26,000, whereas in
Al aska, it's $40,000 - substantially higher. Menbers' packets
also include a handout illustrating workers' conpensati on
premum rate rankings for all 50 states plus the District of
Colunmbi a; Alaska, for exanple, is ranked nunber one wth an

index rate of 3.97. Costs drive premunms, and the major costs
of Alaska's workers' conpensation benefit system are those
pertaining to nedical care. For these reasons, she renarked,

"W need this fee schedule to be in place."
1:19:48 PM

M5. HALL acknow edged, however, that HB 314 is not a fix for
Al aska's workers' conpensation system and won't |ower prem uns.
Instead, HB 314 would provide for a sustainable fee schedule
that could be renewed each year wusing data collected from
i ndi vidual vendors that collect "bill/charge" data. A fee
schedul e based on the CPlI is sinply not sustainable, whereas the
nmet hodol ogy that was in place in 2004 - which HB 314 proposes to
revert back to - is. She then noted that in addition to the
provisions that address Alaska's workers' conpensation fee
schedul e, other provisions of HB 314 would update the statutes
pertaining to the prosecution of workers' conpensation fraud,
whi ch, obvi ousl y, adds costs to the system In the
af orenenti oned 2005 legislation, authority to investigate and
prosecute workers' conpensation fraud was granted, but recent
experience has shown that clarification of those statutes is
warranted in order for the State to successfully prosecute such
f raud.
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M5. HALL explained that by changing the title and deleting the
bill's proposed change to AS 11.56.205(a) - existing Section 1 -
Amendnent 1 would renove from the bill |anguage regarding the
crime of unsworn falsification. Amendrment 1 woul d al so provide
nore specificity to proposed AS 23.30.097(a)(1)(D) such that the
fee schedule nust be based on statistically credible data and
must result in a schedule that reflects the cost in the
geographi cal area where the services are provided, and is at the

90th percentile. She predicted that Anmendnent 1's proposed
change to AS 23.30.097(a)(1)(D) would provide for a nore
accurate fee schedule. In response to a question, she said that

passage of Amendnent 1 wouldn't |ower nedical costs or workers'
conpensati on insurance prem uns; passage of Anmendnment 1 woul d,
instead, nerely provide a nethodology for establishing a fee
schedule, a nethodology that could stay in place until an
alternative is devel oped.

VB. HALL, in response to another question, noted that
establishing a nore permanent fee schedule is dependent upon the
will of the legislature, and is clearly a policy call.

1:27:11 PM

CHAI R RAMRAS questioned what would occur with regard to injured
wor kers, workers' conpensation insurance prem uns, and enployers
if Anmendnment 1 is adopted but a permanent solution is not then
forthcom ng.

M5. HALL opined that with regard to injured workers, having a
fee schedule that is reflective of the average fees in a
particul ar geographical area - and currently there are three
such areas [in Alaska] - would allow injured workers access to
nmedi cal care, thus addressing one of the division's primry
concer ns, particularly given that adopting "multiples of
Medi care, for exanple,” is not likely to occur in Alaska and, in
any case, would not be in the best interest of injured workers
attenpting to access nedical care. She surnised that enployers,
too, want their injured enployees to have access to nedical care
so that they can cone back to work. Agai n, the nethodol ogy
proposed by Anendnent 1 is sustainable and has already been
proven to work, though it won't control costs or prem uns.

CHAI R RAMRAS asked whether the cost of nedical care is different

for injuries that occur on the job than it is for injuries that
don't occur on the job.
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M5. HALL said that the cost of the nmedical care wouldn't be
different, though what the medical care provider ultinately gets
paid by the person, or his/her health insurance conpany, or the
wor kers' conpensation benefit system could vary depending on the
situation.

CHAI R RAMRAS questioned what would result if Anendnent 1 were to
be amended such that in its change to proposed AS
23.30.097(a) (1) (D), the words, "90th percentile"” were replaced
with the words, "70th percentile".

M5. HALL, acknowl edging that a 90th percentile is high

cautioned that in deciding what constitutes an acceptable
rei nbursenent rate, the commttee should keep in mnd that
ensuring injured workers have access to nedical care is the
primary goal .

1:34:35 PM
MR JACKSQN, in response to a question, offered his
understanding that the words, "90th percentile" came from

regul ati on.

M5. HALL concurred, adding that the nedical fee schedule in the
wor ker s’ conpensation regulations has been at the 90the
percentile for a significant nunber of years, and that's why the
division is seeking to include that percentile in statute.

CHAI R RAMRAS expressed dissatisfaction with that rationale, and
guesti oned whether reducing the percentile to an 80th percentile
would both reduce workers' conpensation insurance rates and
ensure that injured workers have access to nedical care.

M5. HALL said she is unable to predict whether such a change
woul d still ensure that injured workers have access to nedica
care, surmsed that nedical care providers would be harnmed by
establishing the fee at an 80th percentile, but acknow edged
that such a change mght eventually translate into a benefit for
enpl oyers because the division bases its premuns on the
hi storical cost of clains. Various studies, she noted, conflict
with regard to whether changing a fee schedule has resulted in a
significant inpact on the states that did so.

CHAIR RAMRAS offered his belief that reducing the percentile

woul d be of benefit to enployers, and said he would be seeking
to amend Anmendnent 1 to that effect.
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MR. JACKSON, in response to questions, said that there have been
two CPlI increases to the existing fee schedule, and that the
bill doesn't contain a sunset provision.

REPRESENTATI VE CGRUENBERG i ndicated that he would prefer to see
the percentile increased to a 95th percentile, and would
t herefore be opposing a reduction to an 80th percentile.

[Chair Ranras turned the gavel over to Representative Herron.]

M5. HALL, in response to a question, explained that prior to the
statutory change that occurred in 2005 the fee schedule was
updat ed annual ly, and that such updates have not occurred since.

REPRESENTATI VE GRUENBERG asked for further information about the
crimnal provisions of the bill, of Amendnent 1, and of existing
statute.

VB. HALL indicated that the DOL found that the "fraud

prosecution | anguage" of exi sting AS  23.30.250(a) was
insufficiently clear for prosecuting cases of fraud; that the
| anguage contained in the bill appears to address fraud only
from a civil standpoint and then only as perpetrated by the

enpl oyee; and that Amendnment 1 would allow all those who commt
fraud to be subject to both crimnal and civil prosecution.

[ Representative Herron returned the gavel to Chair Ranras. ]

REPRESENTATI VE GRUENBERG of fered his understanding that in cases
i nvol ving fraud, changing current statute [as both the bill and
Amendnment 1 propose] would result in less civil damges being
awar ded.

MS. HALL concurred with that summati on.

1:48: 45 PM

ERIN POHLAND, Assistant Attorney GCeneral, Labor and State
Affairs Section, Civil D vision (Anchorage), Departnent of Law

(DAL), al so concurred.

REPRESENTATI VE GRUENBERG questioned who woul d benefit by such a
change.

MS. POHLAND i ndicated that such a change woul dn't benefit anyone
in particular.
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1:51: 32 PM

DON ETHERI DGE, Lobbyist, Al aska American Federation of Laborers
- Congress of Industrial Organizations (Al aska AFL-CI O, relayed
t hat al though the Alaska AFL-CIO has a concern about the fraud
provi sions of HB 314, Anendnent 1 would address that concern by
maki ng those provisions applicable to all who commt fraud. In
response to a question, he indicated that at this time, changing
the percentile listed in Amendnent 1 won't alter the Al aska AFL-
ClOs position on either the bill or Amendnent 1, and that in
addition to having its concern regarding fraud addressed, the
Al aska AFL-CIO sinply wants to ensure that injured workers would
still be covered and still have access to medical care.

1: 53: 31 PM

KENTON BRI NE, Assistant Vice President, State CGovernnent
Rel ations, Property Casualty Insurers Association of Anmerica
(PCIAA), indicated that the PC AA supports HB 314, though has
not yet had a chance to review Anendnent 1. He noted that
nmedi cal expenses are higher in Alaska than in other states, and
constitute a larger percentage of "lost cost" related to
wor kers' conpensation than in other parts of the country. He
said he believes that the fraud provisions of the bill wll help
insurers control costs while still providing adequate protection
for injured workers.

1: 55: 29 PM

STACY ALLAN, Oficer, Laborers' Local 341, rel ayed that
Laborers' Local 341 appreciates Amendnent 1, which addresses
concerns regarding the fraud provisions of the bill. She
of fered her hope that the |egislature would continue to address
the issues pertaining to workers' conpensation and the effect
that system has on injured workers. In response to a question

she indicated that the percentile provided for in Amendnent 1 is
not of concern to Laborers' Local 341.

1: 57: 53 PM

BARBARA HUFF TUCKNESS, Director, Governnmental and Legislative
Affairs, Teansters Local 959, said that Teansters Local 959
supports HB 314. She indicated, though, that arbitrarily
lowering the percentile currently provided for in Amendment 1
woul d give Teansters Local 959 great concern, because such a
change could result in physicians refusing to provide nedical
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care to injured workers, and could create sonme of the sane
probl ens that have arisen with regard to Medi care/ Medi cai d.

2:03:47 PM

KEVIN B. DOUGHERTY, GCeneral Counsel, Al aska District Council of
Laborers, noted that 8 A A C. 45.082(i)(3) uses the words "90th
percentile"; that that percentile has been in place for at |east
20 vyears; that his organization would have to conduct nore
research before it could speak to whether it would support
lowering that nunber; and that it would be hard to say what
percentile would start to inpact service, which would be of
concern. In conclusion, he asked the conmittee to be cautious
when considering changing the percentile, and suggested that the
i ssue warrants further study.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 314.

2: 05: 23 PM

CHAI R RAMRAS nmade a notion to amend Anendnent 1 such that in its
proposed change to AS 23.30.097(a)(1)(D), the words, "90th
percentile" would be replaced with the words, "85th percentile".

REPRESENTATI VE GRUENBERG obj ect ed.

CHAI R RAMRAS explained that he is interested in striking the
ri ght bal ance between nedical care for the injured worker and
conpensation for the nedical community, and enpl oyer costs.

REPRESENTATI VE CGRUENBERG said he opposes the anendnent to
Amendnent 1, and pointed out that it has not yet been fully
vetted with regard to how it would affect injured workers.

REPRESENTATI VE HOLMES agreed that the anmendnment to Anmendnent 1
nmerits further discussion, and relayed that absent that
di scussion, she is reluctant to vote for the anendnent to
Amendnent 1.

REPRESENTATI VE HERRON questioned whether anyone has ever
considered providing for a different percentile.

MS. HALL indicated that the division's focus has instead been to

get a fee schedule in place to replace the one that's due to
expire at the end of the year, and thereby prevent further

HOUSE JUD COW TTEE -13- February 24, 2010



increases in "the system costs (indisc.) premuns for
enpl oyers. "

CHAI R RAMRAS characterized the anendnent to Amendnent 1 as a
provocative change, and questioned why the committee shoul dn't
adopt it if doing so mght |ower enployer costs.

REPRESENTATI VE LYNN, commenting that the commttee has not yet
heard why the percentile is currently set at a 90th percentile,
characterized an 85th percentile as just an arbitrary nunber
that was picked sinply because it sounded good.

REPRESENTATI VE GRUENBERG again expressed a preference for not
adopting the anendnent to Amendnent 1.

CHAI R RAMRAS wi t hdrew t he anendnent to Amendnent 1.
2:13:46 PM

CHAIR RAMRAS then nmade a notion to adopt a conceptual anmendnent
to Amendnent 1 such that in its proposed change to AS
23.30.097(a)(1)(D), the words, "is at the 90th percentile"” would
be replaced with the words, "the amount paid by the preferred
provider network of insurers is not to exceed the 90th
percentile".

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.

M5. HALL cautioned against using that |anguage, because there
are a lot of preferred provider networks as well as what she
called "rented networks."

CHAI R RAMRAS questioned whether that issue could be resolved by
specifying that it would be the average amount paid by the top
five preferred provider network of insurers. He expressed a
preference for changing the |anguage of Amendnent 1 to address
what he called ever-increasing workers' conpensation insurance
prem unmns.

M5. HALL explained that the division only collects information
about billed charges, not paid charges, and surm sed, therefore,
that using such information in the calculation would present a
bi g task.

CHAIR RAMRAS relayed that HB 314 would be set aside with the
notion of whether to adopt the conceptual anmendnent to
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Amendrent 1, and the notion of whether to adopt Anmendnent 1,
| eft pendi ng.

The committee took an at-ease from2:20 p.m to 2:21 p.m

HB 71 - ADVANCE HEALTH CARE DI RECTI VES REGQ STRY

2:21: 02 PM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 71, "An Act relating to a registry for advance
health care directives." [Before the comittee was CSHB
71(HSS) . ]

2:21:11 PM

REPRESENTATI VE HOLMES, speaking as one of the bill's joint prine
sponsors, noved to adopt the proposed conmittee substitute (CS)
for HB 71, Version 26-LS0289\T, Kurtz/Bannister, 1/21/10, as the
work draft. There being no objection, Version T was before the
comittee.

[Chair Ranras turned the gavel over to Representative Herron.]

REPRESENTATI VE HOLMES explained that HB 71 addresses advance
health care directives - commonly known as living wlls. A
famly menber of an acquaintance of hers experienced a nedical
energency while the famly was on a trip out of state, and
al t hough the person who took ill did have a living will, it had
been left |ocked up at honme and so was of no use whatsoever.
Representative Holnmes said that upon hearing about this
experience, she realized that she, too, could potentially be in
a simlar situation someday because although she does have a
living wll, she keeps it locked up at her father's house.
House Bill 71 would establish, under the Departnent of Health
and Social Services (DHSS), a voluntary registry for advance
health care directives; those who choose to do so, could submt
their living will information to the DHSS for inclusion in the
registry - a secure, online database - that could then be
accessed by hospitals and heal thcare providers across the state.

2:23:10 PM

JAMES WALDO, Staff, Representative Lindsey Holnmes, Al aska State
Legislature - on behalf of Representative Holnmes, one of the
bill's joint prinme sponsors - added that once entered into the

registry, a person's living will would also be accessible to the
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person, his/her agent, guardian, or surrogate, and other types
of healthcare facilities such as nursing hones. In response to
a question, he explained that under Version T, the DHSS woul d be
allowed to contract with a registry organization to establish
and maintain the State registry - such an organization would be
able to do so at |ess cost than the DHSS.

REPRESENTATI VE GRUENBERG observed that the DHSS s decreased
fiscal note for Version T reflects that change.

MR. VWALDO concurr ed.
[ Representative Herron returned the gavel to Chair Ranras. ]
2:26:21 PM

WARD B. HURLBURT, MD., Director and Chief Medical Oficer,
Central Ofice, Division of Public Health, Department of Health
and Social Services, explained that HB 71 creates a nechanism
for the storage of advance health care directives, and that both
the division and the DHSS have worked with the sponsor and are
in support of the intent to have advance health care directives
made available via the proposed registry. The adm nistration

however, has taken a neutral position on HB 71 due to the fiscal

not e.

REPRESENTATI VE GRUENBERG nentioning that he strongly supports
HB 71, expressed a desire for national uniformty and interstate
cooperation regardi ng advance health care directives.

DR. HURLBURT, in response to a question, surmsed that the
Association of State and Territorial Health Oficials (ASTHO
could potentially provide a forum to address such issues. He
pointed out that any information submtted to the proposed
registry would be accessible to healthcare providers out of
state. Furthernore, some other states have adopted simlar |aw,
and so could serve as nodels for Al aska's registry.

CHAI R RAMRAS said he opposes HB 71 due to the fiscal note, and
guestioned why the State should pay sonmeone over $100,000 per
year to maintain the proposed registry.

REPRESENTATI VE HOLMES clarified that the bulk of the fiscal note
addresses startup <costs, and that the anobunt required to
maintain the registry after startup would quickly be scaled
back.
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DR. HURLBURT concurr ed.

REPRESENTATI VE GRUENBERG suggested that the issues raised by the
fiscal note would be better addressed by the House Finance
Conmittee, the bill's next commttee of referral.

2:35:01 PM

MARI E DARLI N, Coordinator, AARP Capital Cty Task Force, noted
that nenbers' packets contain the AARP's letter of support for
HB 71, and that her group is anmong those that worked very hard,
for four years, to statutorily provide for advance health care
directives, and so view HB 71 as a followup piece of
| egislation that would allow advance health care directives to
actually be useful and function as intended. The AARP has
wor ked very hard, and will continue to work very hard, to get
its nmenbers to conplete their advance health care directives
and, hopefully, <carry them wth them nost people won't,
however, and so HB 71 woul d hopefully provide recourse for those
peopl e. She indicated that although the AARP has not yet
calculated the cost of nmintaining the proposed registry, the
AARP would like to see sone consideration given to |owincone
peopl e, perhaps via providing for a very low [registration fee].
Wth regard to the issue of needing access to the registry when
traveling outside of Al aska, she offered her understanding that
the bill is not yet clear with regard to whether healthcare
professionals in the state a person is traveling in would have
access to Alaska's registry. Regardl ess that that issue is one
that mght still need to be clarified, the AARP still supports
HB 71 and hopes that it wll pass.

REPRESENTATI VE HOLMES noted that proposed AS 13.52.310(c)
outlines who could have access to the information in the
registry, and that it specifically provides that a hospital in
anot her state could obtain information from Al aska's registry if
requested to do so by the individual or his/her agent, guardian,
or surrogate.

M5. DARLIN questioned whether that Ilanguage is all that's
necessary.

REPRESENTATI VE HOLMES offered her belief that it is, that a
heal t hcare provider would be able to access information in the
registry regardless of where the healthcare provider and the
person happen to be. That is her intent, she concl uded.
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M5. DARLIN, in response to a question, said that she does not
know how many people would take advantage of the registry, nor
how many people even have an advance health care directive in
pl ace yet, nor how such could be estimated.

DR. HURLBURT, in response to a question, surmsed that although

the details still need to be worked out, there would be various
options for submtting advance health care directives to the
registry; that they could be submtted in person, by mail, or

el ectronically; that there would be a central location for such
subm ssions; and that the intent is for a private firm to
adm nister the registry and provide training to Alaska's
hospitals and healthcare providers. In response to a further
question, he explained that the DHSS staff the fiscal note
references would be responsible for nonitoring the procurenent
and selection processes, and help with statew de | ogistics. In
response to a coment, he said he is unable to address the
anount of the salary listed in the fiscal note.

CHAI R RAMRAS questioned how | arge of a registration fee would be
required in order to pay for that staff position.

2:44:37 PM

DR. HURLBURT suggested that a registration fee, even a nodest
one, could prove to be a disincentive for people who m ght w sh
to use the registry. The intent of the bill is to facilitate
t he use of advance health care directives.

CHAIR RAMRAS remarked that regardless of the public good the
bill would acconplish, it still puts a burden on the State and
creates another job in State governnent.

REPRESENTATI VE HOLMES, in response to a question, explained that
the departnent has worked very hard to reduce the fiscal note,
thus illustrating the inportance being placed on establishing an
advance health care directive registry;, under Version T, only
one enployee would be needed for the first year, with persona
services costs being scaled back in subsequent vyears. In
response to a question, she indicated that there is a |lot of
concern anong those she's heard from that a registration fee
woul d be required.

CHAIR RAMRAS said he is opposed to creating another job. He
noted that the |anguage of proposed AS 13.52.310(h) says in
part, "The departnent may charge a fee to file a directive in
the registry”, and suggested that the word, "may" be changed to
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the word "shall" in order to offset the estimted personnel
costs.

DR. HURLBURT remarked that if such a change were made, then the
conmmttee should also consider having the bill provide an
exenption fromthe fee for those who are indigent.

REPRESENTATI VE LYNN said he could envision even soneone wth
just less incone also being unable to afford a registration fee.
In response to a coment, he said that if having an advance
health care directive is a good thing, then it logically follows
that a registry for such directives would also be a good thing
because then people could actually nake use of their directives.
It would be nice, therefore, if everyone, regardless of incone,
could get their directives added to the registry.

2:52: 47 PM

LORI LYN SWANSQON, Manager, Fireweed Pl ace, Tlingit-Haida Regiona
Housing Authority (THRHA) - after nentioning that in addition to
managi ng an independent-living senior conplex, she also serves
on the Juneau Conm ssion on Aging (JCOA) - indicated that she is
advocating for the adoption of HB 71, and is in favor of the
State of Al aska establishing and maintaining an advance health
care directive registry, which would hopefully be incorporated
into a national advance health care directive registry. She
went on to say:

| support this for several reasons. Many of us have
advance directives, and they are filed away in our
home files. ... Yes, we know they are there, but | ask
you, how many famly nenbers know where it is or how
to access the information - especially in an
ener gency. W live in the age of world travel

For those having an advance directive, they probably
do not carry it with them 1| know | don't, and I

i mgi ne that many of you do not as well.

| also see firsthand the confusion that can be created
by nedical energencies. | manage an apartnent
building for an aging senior population. A 911 cal

leads to the energency personnel being called to the
buil ding, and one of the first questions that | am
usually asked, if it is a life threatening energency,
is, "Do you know if this person has an advance
directive in place?" | may know, but unless it is
lying on the table or in plain sight in the apartnent,

HOUSE JUD COW TTEE -19- February 24, 2010



| do not feel <confortable answering that question
unl ess the tenant has specifically instructed nme to do
so in case of an energency, and then | am still not
confortable with it.

In both of these cases, should there be a State
registry, wth coordination to a national registry,
any energency personnel or institution would have
conputer access to this information imediately. This
is why we all have an advance directive in place, so
that it can be acted upon per our own personal w shes

and instructions. | would like to say, however, that
| do not feel there should be a filing fee for
regi stering. | feel that this wuld be a ...
detrinent for the many who are on |ow income, and they
woul d not file. W worked hard, for four years, to
get the advance directive here, in the state of

Alaska, and now it is time to nmke it work by
establishing this State registry. Thank you.

REPRESENTATI VE GRUENBERG asked how nany people in Al aska would
be eligible for inclusion in the proposed registry if the bil
passes.

M5. SWANSON offered her belief that anyone who has an advance
health care directive would be eligible for inclusion. She,
too, relayed that she doesn't know how nany people have an
advance health care directive in place, though as an advocate
for senior issues, she encourages everyone, not just seniors, to
have one. In response to a question, she surmsed that
mandating a registration fee would probably not be popular with
| ower -i ncome Al askans.

2:57: 02 PM

EMLY NENON, Director, Alaska Governnent Relations, Anmerican
Cancer Society Cancer Action Network (ACS CAN), said that the
ACS CAN supports HB 71. She recounted that in his later years,
her father devel oped severe denentia, and spent the last four
years of his live in a nursing hone. During the last six nonths
of his life, his advance health care directive was overl ooked
three separate tines. On one occasion, when he was still |iving
in the nursing honme, her nother was called to neet the anbul ance
staff taking himfromthe nursing home to the hospital, and when
she got there, she found that the anbul ance staff had nanaged to
resuscitate him and the attending physician was nortified upon
|earning that her father had had an advance health care

HOUSE JUD COW TTEE - 20- February 24, 2010



directive but the nursing home had not sent it over with the
anbul ance staff. In conclusion, she said she doesn't want to
see anyone else go through the sane agony her famly went
t hr ough.

[HB 71, Version T, was held over.]

HB 331 - YOUTH COURTS AND CRI M NAL FI NES

2:58:40 PM

CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 331, "An Act relating to funding for youth
courts; and relating to accounting for crimnal fines."

CHAI R RAMRAS turned the gavel over to Representative Herron.
2:59:21 PM

T. TERRY HARVEY, Staff, Representative Cathy Minoz, Al aska State
Legi slature, on behalf of the sponsor, Representative Minoz,
explained that HB 331 would provide a funding mechanism for
Al aska's youth courts, which are an alternative venue for youth
of fenders and which have been a great success in Al aska for over
20 years; under the bill, funding would cone from a portion of
the crimnal fines inposed by the Al aska Court System

[HB 331 was hel d over. ]

3:01: 02 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:01 p. m
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