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HOUSE BI LL NO. 193

"An Act relating to representation by a legislator or
| egi slative enployee of another person in an adnministrative
hearing; relating to charity events under the Legislative Ethics
Act; requiring conpensation of public nenbers of the Select
Commttee on Legislative Ethics; exenpting certain information
from disclosure requirements of the Legislative Ethics Act;
relating to the selection of alternate nenbers and the
participation of nmenbers and alternate nenbers in fornal
proceedings of the Select Committee on Legislative Ethics and
its subcommittees; and defining 'constituent,' 'constituent
service,' 'legislative purpose,' 'nonlegislative purpose,' and
"private benefit' for the purposes of the Legislative Ethics
Act . "

- HEARD BUT NOT SCHEDULED; CSHB 193(JUD) WAS REPORTED FROM
COW TTEE ON 4/ 3/09

HOUSE BI LL NO. 186
“"An Act declaring that certain firearns and accessories are
exenpt from federal regulation.™
- MOVED CSHB 186(JUD) OQUT OF COW TTEE
SPONSOR SUBSTI TUTE FOR HOUSE BILL NO 36

"An Act relating to ballot initiative proposal applications and
to ballot initiatives."
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W TNESS REG STER

REPRESENTATI VE M KE KELLY

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 186.

DERECK M LLER, Staff

Representative M ke Kelly

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Assisted with the presentation of HB 186 on
behal f of the sponsor, Representative Kelly.

SCOTT HAMANN
Kenai, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 186.

STEVE CATALANO

Kenai, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 186.

REPRESENTATI VE KYLE JOHANSEN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented SSHB 36 as one of the joint prine
sponsors.

SONI A CHRI STENSEN, St af f

Representati ve Kyl e Johansen

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of SSHB 36
on behalf of one if its joint prine sponsors, Representative
Johansen.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section

Crimnal Division

Depart ment of Law (DQOL)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments and responded to
questions during discussion of HB 186.

REPRESENTATI VE M KE KELLY
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Al aska State Legislature
Juneau, Al aska
POSI TI ON STATEMENT:  Sponsor of HB 186.

SONI A CHRI STENSEN, St af f

Representati ve Kyl e Johansen

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of SSHB 36
on behalf of one if its joint prine sponsors, Representative
Johansen.

CH P THOVA

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of SSHB 36, provided
comments and expressed concern with Section 13.

WAYNE STEVENS, President/CEO

Al aska State Chanber of Conmerce (ASCCO)
Juneau, Al aska

PCSI TI ON STATEMENT: Urged passage of SSHB 36.

MARK GNADT

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
SSHB 36.

ACTI ON NARRATI VE
8:04:56 AM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee
neeting to order at 8:04 a.m Representatives Ranras, Gatto,
Lynn, and Holnmes were present at the call to order.
Representatives Coghill and G uenberg arrived as the neeting was
i n progress.

HB 193 - LEGQ SLATIVE ETH CS ACT

8:05:19 AM

CHAI R RAMRAS announced that the first order of business would be
HOUSE BILL NO 193, "An Act relating to representation by a
| egislator or legislative enployee of another person in an
adm nistrative hearing; relating to charity events under the
Legislative Ethics Act; requiring conpensation of public nenbers
of the Select Committee on Legislative Ethics; exenpting certain
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information from disclosure requirenents of the Legislative
Ethics Act; relating to the selection of alternate nenbers and
the participation of nenbers and alternate nenbers in fornal
proceedings of the Select Committee on Legislative Ethics and
its subcommttees; and defining 'constituent,' 'constituent
service,' 'legislative purpose,' 'nonlegislative purpose,’ and
"private benefit' for the purposes of the Legislative Ethics
Act." [CSHB 193(JUD) had been reported from commttee on
4/ 3/ 09. ]

CHAIR RAMRAS indicated that once Representative G uenberg was
present, he would be [providing the comrittee with alternative
| anguage to Conceptual Anendnent 4, as anended, which was
adopt ed on 4/3/09].

CHAI R RAMRAS then relayed that HB 193 would be set aside unti
later in the nmeeting.

HB 186 - AK FI REARVG EXEMPT FROM FED. REGULATI ON

8:06: 00 AM

CHAI R RAMRAS announced that the next order of business would be
HOUSE BILL NO 186, "An Act declaring that certain firearns and
accessories are exenpt fromfederal regulation.”

8:06: 30 AM

REPRESENTATIVE LYNN noved to adopt the proposed comittee
substitute (CS) for HB 186, Version 26-LS0627\E, Luckhaupt,
4/ 3/ 09, as the working docunent. There being no objection,
Version E was before the commttee.

8:07:30 AM

REPRESENTATI VE M KE KELLY, Alaska State Legislature, sponsor,
relayed that HB 186 was engendered by a concern that the rights
granted by the Second Anendnent be preserved and defended.
Specifically, HB 186 provides that firearns and their
accessories nmanufactured in and kept in Al aska are not subject
to federal law or federal regulation. In response to a
question, he suggested that firearm and accessory nmanufacturing
in Alaska mght becone a growing industry should HB 186 becone
I aw.

8:10:13 AM
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DERECK M LLER, Staff, Representative Mke Kelly, Alaska State
Legi sl ature, on behalf of Representative Kelly, sponsor,
expl ained that Section 1 of Version E outlines findings that the
authority for the bill cones from the Second, Ninth, and Tenth
Amendnents of the U S Constitution. Section 2 of Version E
adds a new proposed AS 44.99.500(a)-(d) that exenpts from

federal law and federal regulation - including registration -
personal firearms, firearm accessories, and ammunition that is
manufactured in Alaska and remains in Al aska. Furt her nore,

since such firearns, accessories, and anmunition wouldn't be
| eaving the state, the Commerce Clause of the U S. Constitution
would not apply either. Under proposed AS 44.99.500(c),
firearnms manufactured in Alaska shall have the words "Made in
Al aska" clearly stanped on a central netallic part, such as the

receiver or frame. Proposed AS 44.99.500(d) cont ai ns
definitions of the ternms, "firearm accessory”, "generic and
insignificant parts", and "manufactured". Section 3 adds an

applicability section to uncodified law stating that AS
44.99.500 would apply to firearns, firearm accessories, and
ammuni ti on manufactured in Al aska after October 1, 2009.

MR MLLER nentioned that the Mntana |egislature recently
passed a simlar law, and that the Tennessee |legislature is also
considering such a |aw He noted that due to a separation-of-
powers issue, Version E no |onger contains |anguage requiring
the attorney general to defend citizens being prosecuted by the
federal governnent; that provision had caused the Departnent of
Law (DOL) concern

REPRESENTATI VE HOLMES noted that no state has had this | anguage
on the books Ilong enough for any potential constitutional

problens to be made known. She said she is concerned that
passage of the bill could be setting sone citizens up for
problenms with the federal governnent - opening them up to
significant civil and crimnal liabilities.

REPRESENTATI VE KELLY expressed a preference for reinserting the
af orenenti oned DOL mandate back into the bill, surmsing that
such | anguage woul d address Representative Holnmes's concern. He
acknow edged, though, that renoval of that |anguage addressed

the aforenentioned separation-of-powers concern. He predicted
that anyone considering starting a Dbusiness manufacturing
firearns, firearm accessori es, or amuni ti on, woul d

automatically consult with an attorney to ensure that he/she
doesn't run into problens with the federal governnent.
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CHAI R RAMRAS nentioned that he's received word that the fiscal
note fromthe DOL for Version E would still be indeterm nate due
to the bill's potential of engendering litigation.

REPRESENTATI VE GATTO questioned whether passage of the bil
could be interpreted to nmean that Al aska acknow edges that the
Second Anendnent coul d be overturned.

REPRESENTATI VE KELLY offered his belief that the bill is instead
stipulating that the State has the right to regulate firearm
manuf acturing in Al aska.

CHAI R RAMRAS expressed favor with the bill.

REPRESENTATI VE GRUENBERG turned attention to |anguage on page 2,
lines [11-15], and suggested that an amendnent m ght be in order
to make that provision stronger, perhaps by changing the
| anguage such that it no longer focuses on what was understood
in 1959 when Alaska was admtted to the union. He then noted

that the bill doesn't appear to address the Supremacy O ause of
the U S. Constitution and whether in this situation a federa
law can still preenpt a state |aw.

MR MLLER in response to coments, agreed to research the
i ssues raised further.

REPRESENTATI VE GRUENBERG noted that nenbers' packets contain a
copy of the proposed Tennessee | aw.

8:23:06 AM

SCOTT HAMANN said he strongly supports HB 186, and offered his
belief that Al aska should protect its citizens from abuse by the
federal governnent. In conclusion, he urged the commttee to
pass HB 186.

8:24: 06 AM

STEVE CATALANO said he agrees with M. Hamann, adding that
HB 186 speaks directly to his pursuit of happiness. M.
Catal ano opined that it's tine for the State to start supporting
its citizens in their endeavors to pursue happi ness.

CHAI R RAMRAS, after ascertaining that no one else wshed to
testify, closed public testinony on HB 186.

The conmttee took an at-ease from8:25 a.m to 8:29 a.m
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CHAI R RAMRAS relayed that HB 186 [Version E] would be set aside
until later in the neeting.

HB 193 - LEG SLATIVE ETH CS ACT

8:30:12 AM

CHAI R RAMRAS announced that as its next order of business, the
commttee would return to the hearing on HOUSE BILL NO 193, "An
Act relating to representation by a legislator or Ilegislative
enpl oyee of another person in an adnmnistrative hearing;
relating to charity events under the Legislative Ethics Act;
requiring conpensation of public nmenbers of the Select Commttee
on Legislative FEthics; exenpting certain information from
di sclosure requirenents of the Legislative Ethics Act; relating
to the selection of alternate nenbers and the participation of
nmenbers and alternate nenbers in formal proceedings of the
Select Conmittee on Legislative Ethics and its subconmttees;

and defining 'constituent,' 'constituent service,' 'legislative
purpose,’ 'nonlegislative purpose,” and 'private benefit' for
t he purposes of the Legislative Ethics Act." [CSHB 193(JUD) had

been reported fromcomrittee on 4/3/009.]

CHAI R RAMRAS rel ayed that [in order to conply with the intent of
Conceptual Anmendnment 4, as anmended, the drafter devel oped
alternative | anguage for it]:

AS 24.60.060(a) A legislator, [or] | egi sl ative
enpl oyee, or a public nenber of the conmttee nay not
know ngly make an unaut hori zed di scl osure of
information that is nade confidential by |law and that
the person acquired in the course of official duties.
A person who violates this section is subject to a
proceedi ng under AS 24.60.170 and may be subject o
prosecution under AS 11.56.860 or another |aw.

CHAIR RAMRAS ascertained that menbers consented to the
af orenenti oned alternative |anguage for Conceptual Anmendnent 4,
as amended, which was adopted on 4/ 3/09.

[ CSHB 193(JUD) had been reported fromcommttee on 4/3/09.]

The commttee took an at-ease from8:32 a.m to 8:35 a.m

HB 36 - | N TIATIVES: CONTRI BUTI ONS/ PROCEDURES
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8:35:29 AM

CHAI R RAMRAS announced that the next order of business would be
SPONSOR SUBSTI TUTE FOR HOUSE BILL NO 36, "An Act relating to
bal | ot initiative pr oposal appl i cations and to bal | ot
initiatives."

8:36:52 AM

REPRESENTATI VE KYLE JOHANSEN, Al aska State Legislature, speaking
as one of the joint prinme sponsors of SSHB 36, and noting that
the bill is very simlar to legislation passed out of conmttee
| ast session, explained that in part SSHB 36 would require
di sclosure of funding pertaining to ballot initiatives, and
would require that public hearings be held on proposed ball ot
initiatives. The aforenentioned disclosure of ballot initiative
funding would occur as close as possible "to the beginning of
the process,” he renmarked, adding that the required public
nmeetings would provide a formal process by which voters could
| earn about the inpacts of proposed ballot initiatives.

8:41: 27 AM

SONI A CHRI STENSEN, Staff, Representative Kyle Johansen, Al aska
State Legislature, on behalf of Representative Johansen, one of
SSHB 36's joint prinme sponsors, offered her understanding that
[ SSHB 36] "pushes back the disclosure, the tinmes when groups
have to disclose, fromafter language is certified on the ball ot
to as soon as they file their |anguage with the |Iieutenant
governor's office." In response to a question, she explained
that when a group files its language and pays its fee and
presents 100 signatures, the |lieutenant governor's office has 60
days to review that |anguage and determ ne whether it has
constitutional I ssues; after that revi ew, the |ieutenant
governor's office wll either print the petition booklets or
deny certification of the [initiative proposal application].

REPRESENTATI VE JOHANSEN added his understanding that the
af orenenti oned disclosure would happen "as far back as
possi ble. " In response to a question, he said that this would
all ow people to know, "from the onset, when noney goes into the
system and who's putting the noney in the system"™

REPRESENTATI VE GATTO pointed out a discrepancy between the
| anguage in Section 1 and the language in the sectional analysis
as it pertained to Section 1, in that the bill uses the term
"filing" whereas the sectional analysis uses the term
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"influencing". He offered his belief that the |anguage of the
bill appears to only apply to those supporting an initiative but
not to those opposing it.

REPRESENTATI VE JOHANSEN said his goal is to have every dollar
gi ven di scl osed, regardless of [the contributor's] intent.

REPRESENTATI VE GRUENBERG opined that the bill is very clear on
that point and thus doesn't need to be changed in that regard.
He then asked the sponsor whether he would approve of narrow ng
the title, which he characterized as too broad.

REPRESENTATI VE JOHANSEN i ndi cated that he would be anenable to
such a change as long as it maintains his intent to have every
dol | ar disclosed and provide for the dissem nation of
i nformati on.

REPRESENTATI VE GRUENBERG said he just doesn't want SSHB 36 to
becone a vehicle for "all kinds of stuff we haven't |ooked at."

8:46:48 AM

M5. CHRI STENSEN offered her understanding that Section 2
provi des |anguage conformng to Section 1, and is "requiring
bumping that disclosure deadline back to as soon as the
initiative's been filed." She added, "This is the same wth
Section 3." She explained that Section 4 renoves initiatives
from the statutory provi si on currently pertaining to
initiatives, referenduns, and recalls, so as to be able to apply
specific disclosure requirements to initiatives.

REPRESENTATI VE JOHANSEN added that Section 5 provides for those
specific disclosure requirenments for initiatives.

M5. CHRI STENSEN of fered her understanding that Section 5 says
that if one contributes $500 or nore, or if a group is organized
and spends $500 or nore, then disclosure nust occur.

REPRESENTATI VE GRUENBERG pointed out that Section 5's proposed
AS 15.13.110(g)(2) doesn't make sense grammatically.

CHAI R RAMRAS surm sed that a drafting error occurred.
REPRESENTATI VE JOHANSEN acknow edged t hat point.

M5. CHRI STENSEN explained that Section 6, in addition to
relocating sone of +the words in proposed AS 15.13.400(4),
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changes the definition of "contribution" to include those
contributions made in support of or in opposition to an
initiative proposal filed wth the |ieutenant governor; that
Section 7 changes the definition of "expenditure"” to include
expenditures made in support of or in opposition to an
initiative proposal filed with the |ieutenant governor; and that
Section 8 precludes an initiative from being proposed if,
[during the previous two years,] a substantially simlar one
failed to be approved by the voters.

CHAI R RAMRAS questi oned whet her Section 8 is constitutional.

REPRESENTATI VE JOHANSEN acknow edged that that provision m ght
be challenged on constitutional grounds; although other states
have such a provision, their constitutions are different from
Al aska's constitution.

CHAI R RAMRAS suggested to the sponsor that he contenplate either
amendi ng such provisions so that they don't raise constitutional
concerns, or deleting them altogether.

REPRESENTATI VE LYNN questioned whether |legislative bills that
don't pass during a given |legislature also ought to be precluded
from being reintroduced in a substantially simlar formfor [two
sessi ons] .

REPRESENTATI VE JOHANSEN acknow edged t hat point.
8: 55: 07 AM

M5. CHRI STENSEN explained that Section 9 requires petition
booklets to include a copy of +the entire proposed bill
currently, if a bill contains 500 words or nore, including a
summary is sufficient.

REPRESENTATI VE JOHANSEN opined that potential petition signers
shoul d be able to access all of the |anguage in a proposed bill.

MS. CHRI STENSEN explained that Section 10 prohibits signature
gatherers from being paid on a per-signature basis, but doesn't
preclude them from being paid hourly wages, |[salaries,] or
bonuses.

REPRESENTATI VE HOLMES asked whether paying signature gatherers

on a per-signature basis has resulted in a problemwth fraud in
Al aska.

HOUSE JUD COW TTEE -11- April 6, 2009



CHAI R RAMRAS shared his belief that it has not.

REPRESENTATI VE JOHANSEN of fered his understanding that fraud had
become an issue in other states, and so they'd therefore
establ i shed other nethods of paynent; although the issue has not
yet arisen in Alaska, it seens prudent to nake such a change as
wel | .

REPRESENTATI VE CGRUENBERG expressed interest in receiving nore
docunentation regarding the problens that occurred in other
st ates, and regarding whether a change in the paynent
nmet hodol ogy has chilled the initiative process in those states.

9: 00: 55 AM

IVB. CHRI STENSEN expl ai ned that menber s’ packets include
information from the National Conference of State Legislatures
(NCSL) regarding fraudulent signature-gathering practices; a
couple of such practices include using carbon paper in such a
way that [signatures] witten on one petition transfer to
anot her petition, or telling signers they have to sign a
petition in three different places, for exanple, when in reality
they are actually signing three different petitions. I n
response to questions, she offered her understanding that the
rationale wused in other states has been that if signature
gatherers aren't being paid per signature, they would take nore
time explaining the issues to potential signers and wouldn't be
SO aggressive. She agreed to research whether the change in
paynent nethodol ogy has chilled the initiative process in those
st at es.

CHAIR RAMRAS, remarking on his past experiences wth the
initiative process, said he's satisfied that no fraud is
occurring in Al aska, and expressed appreciation for the work the
Di vi sion of Elections does.

CHAI R RAMRAS then relayed that SSHB 36 would be set aside unti
later in the meeting.

HB 186 - AK FI REARVG EXEMPT FROM FED. REGULATI ON

9:04: 46 AM

CHAI R RAMRAS announced that as its next order of business, the
commttee would return to the hearing on HOUSE BILL NO 186, "An
Act declaring that certain firearnms and accessories are exenpt
from federal regulation.” [Before the committee was the
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proposed conmittee substitute (CS) for HB 186, Version 26-
LS0627\E, Luckhaupt, 4/3/09, which had been adopted as the work
draft earlier in the neeting.]

9:05: 07 AM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), said that
the DOL doesn't have a position on HB 186 and has not had a
chance to study it to the extent that it should be, but realizes
that there may be issues with it.

REPRESENTATI VE HOLMES, again noting that no state has had such a
law on the books |long enough for a legal challenge to arise,
reiterated her concern that under the Suprenacy C ause of the
US. Constitution, a person conplying with HB 186 would run
afoul of federal |aw.

M5. CARPENETI said those are also i ssues of concern to the DQOL.

REPRESENTATI VE CGRUENBERG said he is concerned about other
possi ble |egal challenges being raised as well. For exanpl e,
because there are federal regulations regarding firearm
manufacturing specifications and the care wth which such
weapons nust be made, passage of HB 186 could result in national
gun manufactures filing civil suit on the grounds that Al askan
manuf acturers, as conpetitors, have an unfair advantage because

they don't have to conply wth the federal regulations. He
asked whether the DOL has considered civil litigation issues as
well as crimnal litigation issues.

M5. CARPENETI said the DOL has not done so yet, but acknow edged
that those issues should be considered as well. In response to
guestions, she surmsed that a constitutional challenge of
HB 186 coul d take nore than a year to resol ve.

REPRESENTATI VE GATTO asked whether wunder HB 186, a national
firearms manufacturer could cone into Al aska and make firearns
that it would otherwi se be precluded from maki ng due to federal
regul ati ons.

V. CARPENETI offered her belief that in a constitutional

chal l enge, input from such a conpany would not be helpful to
uphol ding this proposed | aw.
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REPRESENTATI VE GRUENBERG said he presunmes that soneone would
first have to be prosecuted in federal court and then he/she
could use the provisions of the bill as an affirmative defense.

M5. CARPENETI concurr ed. In response to another question, she
offered that as a practical matter, the person being prosecuted
woul d bear the burden of proving that he/she manufactured the
firearmin Al aska under Al aska | aw.

9:15: 07 AM

REPRESENTATIVE GATTO nmde a notion to adopt Concept ual
Amendnent 1, to delete the word "understood” from page 2, lines
2 and 12, and anywhere else it occurs, and replace it with the
word "intended", though if a better word can be found by the
drafter, to use it instead.

CHAI R RAMRAS obj ected for the purpose of discussion.

REPRESENTATI VE M KE KELLY, Alaska State Legislature, sponsor,
said he had no objection to Conceptual Amendnent 1.

CHAI R RAMRAS renoved his objection, indicated that there were no
further objections, and announced that Conceptual Anendnent 1
was adopt ed.

The conmmttee took an at-ease from9:16 a.m to 9:17 a.m
9:17: 23 AM

REPRESENTATIVE LYNN noved to report the proposed commttee
substitute (CS) for HB 186, Version 26-LS0627\E, Luckhaupt,
4/ 3/ 09, as anended, out of commttee wth i ndi vi dual
recomendati ons and the acconpanying indeterm nate fiscal note.

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
He sai d:

W  haven't really had conplete vetting of the
constitutional issues and legal opinions, and | see
these being extrenely significant and having far-
reaching ramfications that could go well up to the
U.S. Suprene Court. And this could serve as precedent
for all kinds of states asking to be exenpted from
federal regulation on everything from firearnms to
nosquito spray and cosnetics and food and ... [drugs]
and everything el se.
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REPRESENTATI VE GRUENBERG suggested that the commttee needs
further information on the constitutional issues raised by the
bill.

REPRESENTATI VE KELLY said he would like to see all 50 states
seek exenption from federal regulations, predicted that the bill
will be challenged, and acknow edged that as currently witten
the bill would put Al askan firearm manufacturers at risk.

REPRESENTATI VE GATTO offered his belief that the bill sends a
nessage about overreaching by the federal governnent.

REPRESENTATI VE GRUENBERG predi cted that during the course of any
forthcom ng constitutional challenge, the court would find that
the commttee did not adequately vet the constitutional issues
raised by the bill, and that the |legislative record was
insufficient to support passage of the bill.

REPRESENTATI VE LYNN remarked that [a review of the commttee
di scussion thus far] mght make it nore difficult for the
legislation to wthstand a constitutional challenge.

9:25:39 AM

A roll call vote was taken. Representatives Coghill, Gatto
Lynn, and Ranras voted in favor of the notion to report the
proposed CS for HB 186, Version 26-LS0627\E, Luckhaupt, 4/3/09,
as anended, from commttee. Representatives G uenberg and
Hol mes voted against it. Therefore, CSHB 186(JUD) was reported
fromthe House Judiciary Standing Commttee by a vote of 4-2.

REPRESENTATI VE GRUENBERG i ndicated that his "no" vote was based
on his concern regarding an insufficient vetting of the
constitutional issues raised by the bill, not on the nerits of
the bill itself.

REPRESENTATI VE HOLMES said "ditto."

[CSHB 186(JUD) was reported from the House Judiciary Standing
Comm ttee.]

HB 36 - | N TIATIVES: CONTRI BUTI ONS/ PROCEDURES

9:26: 47 AM
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CHAI R RAMRAS announced that as its final order of business, the
commttee would return to the hearing on SPONSOR SUBSTI TUTE FOR
HOUSE BILL NO 36, "An Act relating to ballot initiative
proposal applications and to ballot initiatives."

9:27:33 AM

REPRESENTATI VE GRUENBERG, referring to information from the
Nati onal Conference of State Legislatures (NCSL) provided in
menbers' packets, asked whether either the bill or current |aw
addresses the problem of signature gatherers using carbon paper
to fraudulently obtain nore signatures.

9:27:57 AM

SONI A CHRI STENSEN, Staff, Representative Kyle Johansen, Al aska
State Legislature, on behalf of Representative Johansen, one of
SSHB 36's joint prinme sponsors, offered her understanding that
Section 12 - which pertains to the certification of petition
circulators - addresses that point.

REPRESENTATI VE GRUENBERG suggested that nore research be done on
t hat issue.

M5. CHRI STENSEN explained that Section 11 would prohibit a
signature gatherer from collecting signatures for nore than one
petition at a tine. In response to questions, she indicated
that this provision is intended to address the aforenentioned
fraudul ent practice by signature gatherers of telling a petition
signer he/she needs to sign in several places when really the
signature gatherer is getting the signer to sign several
different petitions w thout himher knowing it.

CHAIR RAMRAS expressed dissatisfaction wth Section 11
surm sing that professional signature gatherers typically handle
nore than one petition at a tine.

REPRESENTATI VE  GATTOQ, noting that sonetines two or nore
signature gatherers can be found in close proximty to each
ot her, also expressed dissatisfaction with Section 11

M5. CHRI STENSEN, acknow edging that [the behavior Section 11 is
intended to address] was difficult to define, relayed that the
sponsor's intent is to have "one place, one tinme, for one
person."
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CHAIR RAMRAS, in response to a coment, pointed out that
signature gatherers in close proximty to each other may not
relieve each other for even short periods of tine, because
petition booklets are signed out to specific individuals; such
behavi or woul d constitute fraud under current |aw.

REPRESENTATI VE GRUENBERG, referring to the fraudulent use of
carbon paper and remarking that the commttee just wants to be
sure that the signer knows what he/she is signing, said he

doesn't think that the I|anguage «currently in the bill
constitutes the best solution to that problem He suggested
t hat perhaps |anguage could be drafted to specifically address
f raudul ent si gnat ur e- gat heri ng practices such as t hose

previ ously menti oned.
9:34:10 AM

M5. CHRI STENSEN went on to explain that Section 12 requires the
oath that signature gatherers nust now sign to also include a
statenent that they haven't solicited signatures for nore than
one petition, but to no longer contain |anguage regarding per-
signature paynment; the changes proposed by Section 12 are
conform ng changes. She relayed that Section 13 requires that
public hearings on initiatives be held in at |east 30 house
districts, and includes notice and publication requirenents.
Section 14 requires that [a sworn affidavit asserting conpliance
with Section 13 - along with acceptable proof - be submtted to
the |ieutenant governor]. Section 15 contains conform ng
| anguage [as it would pertain to a review of the petition].
Section 16 authorizes the lieutenant governor to disqualify a
petition if the initiative sponsors [fail to conmply with the
requirenents laid out in Section 13]. Sections 17 and 18 were
inserted at the drafter's request; these sections add a
reference to special elections because, depending on the tim ng,
initiatives can be on a special election ballot. Section 19
requires that a standing commttee of the legislature review
initiatives certified by the governor, but doesn't give the
| egi sl ature any power to anend the initiatives; this step would
provide a venue for affected State agencies to voice their
concerns with initiatives.

REPRESENTATI VE GRUENBERG asked whether a reference to municipa
el ections could be added to Sections 17 and 18.

M5. CHRI STENSEN i ndicated that the sponsor would consider that
poi nt .
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9:37: 06 AM

CH P THOWA, after noting that he has been involved wth
initiatives for the past 20 years but during the course of that
work has never raised noney, disbursed noney, or been paid,
relayed information about two past initiatives wherein funds
from outside sources [far exceeded] that of |ocal contributors.
Referring to Section 13, he characterized it as a poison pill
and punitive in that if an initiative sponsor doesn't conply
with it in exactly the right way, the initiative will get thrown
out . He suggested that if public neetings on initiatives are
really desired, then the Division of Elections or the Ofice of
the Lieutenant Governor should pay for them He predicted that
what wll be found is that the cost of holding such neetings is
quite prohibitive, and opined that such a burden shouldn't be
placed on initiative sponsors, particularly given how |ow all
the other costs associated with the initiative process generally
are.

9:39: 25 AM

WAYNE STEVENS, President/CEO Al aska State Chanber of Commerce
(ASCC), st at ed:

Al aska's initiative process is increasingly being used
to drive up the costs of doing business in the state,
and, in some cases, to attenpt to stop industries from
operating at all. Wiile a functional initiative
process is inmportant in order to give citizens an
opportunity to directly petition their governnent,
Al aska's current system is [ opaque] . and
susceptible to abuse. For exanple, individuals and
groups involved in canpaigning for or against an
initiative are not required to provide financial
disclosure online; the public my be deprived of
critical information on election day, as hard copy
reporting of last mnute donation and expenditures is
typically not available until after the el ection.

This lack of transparency makes it inpossible for the
public to accurately analyze the interests naking
argunents for or against any particular initiative.
In recent years, Alaska's resource-based industries
have been targets of nunerous, puni tive ball ot

initiatives. The oil and gas industry faced an
onerous and counterproductive natural gas reserves
t ax. The <cruise ship industry was struck with a
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passenger head tax and new regulatory standards that
are not applied to any other discharger in Al aska.
And nost recently, the mning industry battled an
anbi guous initiative financed by undisclosed sources
whi ch many thought was designed to shut down industry
in Al aska.

A nore transparent and public process would help
ensure the public was well-informed prior to voting on
a ballot initiative, thereby Ilowering the risk of
uni nt ended consequences when poorly-understood ball ot
initiatives are passed. The [ASCC] ... encourages the
Alaska legislature to pass legislation that at a
m ni num establi shes a streamined financial disclosure
system including disclosure of the first dollar spent
or collected prior to an initiative being formally
certified for the ballot, and online filing so [that]
Al askans can follow the noney from the beginning and
access inportant information prior to the el ection.

Secondl vy, an opportunity for meani ngf ul public
i nvol venent and vetting of proposed initiatives to
increase awareness and ensure the public is well

informed prior to voting - e.g., the required public
hearings in a majority of election districts prior to
petition certification. The cost of initiative
drafting, certifying, and canmpaigning would Ilikely
increase if the recomended action is [taken]. Such a

scenario may be a doubl e-edged sword for the business
community depending on whether the business was an

initiative sponsor or opponent; however, a well-
informed public is less likely to pass poorly-drafted
initiatives, | ess-1likely to produce uni nt ended

consequences which could nean significant savings to
business in the |long run.

MR. STEVENS, in conclusion, said:
[ The ASCC} ... urges the legislature to pass ... [SSHB
36] that makes drafting, signature gathering, and
financing of ballot initiatives nore transparent for
al | Al askans.

9:42: 39 AM
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REPRESENTATI VE GATTO asked whether amending the bill such that
it only addressed financi al di sclosure issues would be
sufficient.

MR. STEVENS characterized that as being a first step in the
right direction.

REPRESENTATI VE HOLMES questioned whether requiring neetings in
30 house districts - for exanple, having 2 separate neetings in
Juneau and 25-30 separate neetings in Anchorage and the
Mat anuska- Susitna (Mat-Su) area - wuld be duplicative and
overly expensive conpared to just having a single neeting each
i n Juneau, Anchorage, and the Mat-Su, for exanple.

MR. STEVENS offered his belief that if the nmeetings are held
close to where people reside, nore people wll attend them
Regardl ess that having nore neetings mght result in extra work
and extra expense, the intent, he surmsed, is to ensure that
peopl e have the opportunity to discuss the possible inpacts of
ballot initiatives with the sponsors.

REPRESENTATI VE LYNN asked M. Stevens whether he would be
opposed to having the bill amended such that it would prohibit
foreign contributions for initiatives.

MR. STEVENS declined to answer.

REPRESENTATI VE CRUENBERG asked M. Stevens whether he would be
anenable to having [Section 17] anended such that it would al so
apply to nunicipal elections. In this way, voters in nunicipa
el ections would also receive election panphlets informng them
of municipal ballot initiatives.

MR. STEVENS offered his understanding that in Kodiak, election
panmphl ets for | ocal el ections are provided and include
i nformati on about proposed neasures. In response to another
guestion, he said he assunmes that Kodiak voters appreciated
recei ving those panphl ets.

9:49:45 AM

MARK GNADT relayed that he has collected many signatures, from
Sitka to Barrow, often for initiatives that he's had sone hand
in. The initiative process is very valuable, he opined,
offering his belief that generally initiatives in Al aska are
pretty wi dely debated once they are approved for placenent on
the ballot. However, to try to enforce election laws on
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something that's not even on the ballot yet is troubling to him
he remarked; once an initiative has been certified by the
I i eut enant governor  for pl acenment on the ballot, t hose
sponsoring or opposing it should have to conply with statutory
di scl osure requirenents, but not before, because at that point,
an initiative is just an idea. To blur that line could lead to
governmental interference with other rights held by citizens,
and raises the questions, "Wuat are they afraid of?" and "Wy
are we trying to nmake this nore difficult?"

MR. GNADT opined that instead, the goal should be to nmake the
initiative process easier for +the public; even just the
si gnature-gathering phase of the initiative process is already
very hard even wthout having to then also organize public
neet i ngs. If the intent is to get nore information to the
public, then it should be the State's duty make that happen -
the State should take on that cost and burden, rather than the
citizens who are attenpting to enact a law that for whatever
reason the legislature didn't.

MR. GNADT, in response to questions, indicated that he is
famliar with one instance wherein a signature gatherer m ght
have created fraud - that person was thereafter essentially
bl ackbal led as a signature gatherer; that he's worked on four
major initiatives; that he votes; that half of the initiatives
he's worked on were approved by the voters; that instances of
fraud are unlikely to occur in Al aska because potential petition
signers are vigilant in asking questions and perusing the
petition booklets; that although not required, when he gathered
signatures, he provided the full |anguage of the proposed
initiatives; that he supports that provision of the bill; that
potential petition signers generally are not satisfied with just
a summary; and that he's found the per-signature paynent
met hodol ogy to be a great notivator, nuch |ike comm ssion sal es.

REPRESENTATI VE GRUENBERG asked M. Gradt to review Section 10
further.

MR. GNADT agreed to do so.

CHAI R RAMRAS rel ayed that SSHB 36 would be held over until the
commttee's next neeting, scheduled for later in the day.

10: 01: 31 AM

ADJ OURNVENT
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There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 10:01 a.m
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