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Representati ve John Coghill

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 13 on behalf of the sponsor,
Representative Coghill.

ANNE CARPENETI, Assistant Attorney General
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Crimnal D vision

Department of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 13.

QUI NLAN G STEINER, Director

Central Ofice

Publ i c Def ender Agency (PDA)

Depart ment of Adm nistration (DOA)
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PCOSI TI ON STATEMENT: Responded to questions during discussion of
HB 13.

DOUG WOOLI VER, Admi ni strative Attorney

Admi nistrative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
HB 13.

ACTI ON NARRATI VE
1: 35: 47 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee
nmeeting to order at 1:35 p.m Representatives Ranras, Gatto,
Lynn, Guenberg, Dahlstrom and Coghill were present at the call
to order. Representative Holnmes arrived as the neeting was in
pr ogr ess.

HB 13 - PROPERTY CRI MES

1: 37: 33 PM

CHAI R RAMRAS announced that the only order of business would be
HOUSE BILL NO 13, "An Act relating to property crines.”
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1: 37: 40 PM

REPRESENTATI VE COGHI LL, speaking as the sponsor of HB 13,
explained that it proposes to raise the threshold amounts for
[fel ony and m sdenmeanor property crinmes].

1: 38: 38 PM
KAREN LI DSTER, Staff, Representative John Coghill, Alaska State
Legi sl ature, on behalf of Representative Coghill, sponsor, added

that the purpose of HB 13 is to raise the threshold anounts that
di stinguish felony property crimes from m sdeneanor property
crinmes, and further distinguish class A misdeneanor property
crimes from class B m sdeneanor property crines. Al aska's
crimnal statutes differentiate between |levels of property
crimes based upon the value of the property that is either
taken, altered, damaged, or destroyed, and the current statutory
threshold ambunts were set in 1978. However, because crines
agai nst property are interrelated and the statutes were designed
by the legislature to equally punish persons who cause equal
nonetary danmage to their victinms, HB 13 proposes to change the
threshold anounts for property crimes so that they will be nore
inline with today's nonetary val ue of various itens.

M5. LIDSTER relayed that in researching other states, it was
found that Arizona, Colorado, and Texas already have sone
threshold amounts equal to sone of those proposed by HB 13.
Currently, the threshold for a felony property crine is $500 and

warrants a class C felony charge. In response to a question,
she relayed that the Departnent of Public Safety (DPS) has
indicated that it has no position on the bill, acknow edges that

the current threshold amounts are due to be increased, but does
have sone concerns.

REPRESENTATI VE GRUENBERG relayed that when he'd cosponsored
simlar legislation in the past, he'd received input from the
chiefs of police of local |aw enforcenent agencies indicating
they were opposed to that Ilegislation, and this caused him
concern. He suggested that that issue be researched further.

REPRESENTATI VE HOLMES, characterizing the changes proposed by
HB 13 as |ong overdue, asked how the new threshold anounts were
arrived at.

M5. LIDSTER offered her recollection that via discussions about

inflation, the proposed new anobunts were agreed upon, though no
specific fornmula was used.
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REPRESENTATI VE COGHI LL added that although the choice of HB 13's
proposed anmounts was somewhat arbitrary, the existing statutory
amount of $25,000 for certain of the property crimes listed in
the bill was the result of recently passed |egislation. He
expl ained that originally he'd <considered increasing all
threshol ds of $1,500 to $2,500, and increasing all thresholds of
$250 to $500; however, when researching what a $500 property
crime could consist of, for exanple, it becane apparent that
perhaps there was room for debate with regard to what the new
t hreshol ds should be, and so he ultimately chose |ower anounts

for some of the property crinmes listed in the bill. For
exanpl e, because these days a person could spend $500 on a
bicycle, if it's stolen, then currently the thief would be
subject to a felony charge. He said that although he may not

yet have arrived at the right threshold anmount, the current
amounts, which in some cases are as low as $50, are no |onger
accept abl e.

REPRESENTATI VE COCGHI LL offered his understanding that oftentines
in Al aska m sdeneanor crines are not pursued by |aw enforcenent,
and are sonetimes just used to place additional charges on an
of fender. He went on to say that although he'd been considering
introducing this type of legislation for a nunber of years,
ot her proposed changes to the crimnal statutes took precedence.
The lack of enforcenment of msdemeanor crines is a problem
that's being highlighted by the introduction of HB 13, and nore
enphasis seens to be being placed on felony crinmes and their
penalties, but with the current |ow threshold anounts for felony
property crinmes, it's nore likely that a person will be charged
with a felony.

CHAI R RAMRAS - remarking on the burden a felony charge can pl ace
on a person, particularly a young person - asked what the
proposed changes wll nean for the DOL and the Alaska Court
System (ACS) from a practical standpoint.

1:52: 09 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal D vision, Departnent of Law (DO.) - after
noting that the DOL has worked with the sponsor on HB 13 - said
that the DOL isn't taking a position on the bill, but
acknowl edged that it's been over 30 years since the current
threshold amobunts were set. Rai sing the threshold anounts for

property crines can be a difficult policy question to consider,
particularly given that 1in Al aska, nost donestic violence

HOUSE JUD COWM TTEE - 4- February 18, 2009



assaul t crines, for exanpl e, are resolved as class A
m sdenmeanors, whereas stealing a bicycle that cost $500 is
currently a felony. She offered her understanding that even
since the setting of the current thresholds for property crines,
the DOL's district attorneys exercise good, sound judgnment and
often do resolve cases at |lower levels - even when the val ue of

the item warrants a higher level charge - than those ambunts”
when it seens appropriate to do so. And al though the proposed
thresholds mght seem arbitrary, thresholds nust still be set.

In response to a question, she surmsed that perhaps the
af orenenti oned concern of |ocal |aw enforcenent agencies is that
there are insufficient resources for the prosecution of al
cases, and so the |east serous cases aren't getting addressed,
and that raising the threshold anbunts will create a bigger poo
of class B m sdeneanor cases, which, again, nay not get
addressed if there are insufficient resources.

[Chair Ranras turned the gavel over to Vice Chair Dahl strom]

REPRESENTATI VE COGHI LL, in response to a question and comments,
surmsed that the DPS isn't going to take a position on HB 13
and that with the current $500 threshold for a felony, although
it mght be easier to charge soneone with a felony, it mght
also be harder to prosecute the person for a felony because
he/ she m ght plead the charge dowmn to a m sdeneanor. He said he
is questioning why l|law enforcenent isn't charging people for
m sdeneanor crines regardless of which <crinmes prosecutors
ultimately end up pursuing. Are law enforcenent officers
refusing to uphold the law sinply because they know that the
resources for prosecution are insufficient?

1: 58: 09 PM

M5. CARPENETI assured the commttee that the DOL nakes a valiant
effort to prosecute all cases that have been referred by [|aw
enforcenment - the DOL doesn't turn down any cases.

REPRESENTATI VE COGHI LL acknowl edged that point, but again
remarked that it seens to be a decision being nmade by |aw
enforcenent officers to not charge people with m sdeneanors.
Under the current thresholds for property crines, a person
charged with a felony property crine for stealing a $500
bi cycle, for exanple, is facing the sanme penalties as soneone
charged wth kidnapping, and this needs to change, he opined,
because "they're not the sane val ue anynore."

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]
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CHAI R RAMRAS, indicating that he'd just spoken wth a
representative from the DPS, confirnmed that the DPS is neutral
on HB 13.

REPRESENTATI VE GRUENBERG again relayed that it was the chiefs of
police of local Ilaw enforcenent agencies that had expressed
concern with the aforenentioned simlar l|egislation that he'd
cosponsor ed.

1:59: 41 PM

REPRESENTATI VE HOLMES asked whether the DOL keeps records
regarding the different |levels of property crimes, such as how
many are felonies, how many are m sdeneanors, how many are being
pl ed [down], and how the property crinme threshold anmounts relate
to what's actually being charged.

M5. CARPENETI said that the DOL does keep records of property

crinmes, though she is not sure how detailed they are. She
offered to research that issue further and provide the resulting
information to the commttee. In response to questions, she

expl ained that the court can order that restitution also be paid
by the offender as part of the sentence, and that she doesn't
think that district attorneys factor in the possible amunt of
any such restitution when deciding what level of crine to charge
the person with. She offered to research that issue further as
wel | .

REPRESENTATI VE COGHILL shared that he'd once had his bicycle
stolen, but noted that these days there is just such a
difference in the value of things, and so he just needed to
start sonewhere with regard to raising the threshold anounts,
particularly given that felony charges and associated penalties
are so serious these days.

REPRESENTATI VE HOLMES agr eed.

CHAIR RAMRAS, to illustrate that there is often a relationship
bet ween m sdeneanor crinmes and felony crinmes, shared that he'd
once had his bicycle stolen by sonmeone who then went on to
commt an execution-style nurder.

REPRESENTATI VE DAHLSTROM noted that a bicycle of |esser value
mght nmean nore to its owner than a bicycle of greater value
m ght neant to its owner, depending on the owners' differing
financial situations. However, the fact that the crinme of
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donmestic violence assault is still often only charged as a
m sdeneanor nekes a statenent regarding how life, conpared with
property, is valued in today's society.

REPRESENTATI VE COGHI LL relayed that the concept of raising the
threshold anounts of ©property crimes was brought to his
attention by a judge who'd pointed out the current disparity,
and that that judge had suggested the aforenentioned higher
anounts he'd originally been thinking of including in the bill
It was out of concern that the value of certain Kkinds of
property not be msjudged that he |owered the ampunts to those
currently proposed in the bill.

REPRESENTATI VE CGRUENBERG concurred that the value of an itemto
it's owner is dependant on his/her financial situation, and
expressed concern regarding the inpact that HB 13 m ght have on
his constituents since nost of them are not well of f
financially; passage of HB 13 mght result in the property
crinmes perpetrated against his constituents being put at the

bottom of the list of the crines to be prosecuted. In response
to a question, he clarified that although he'd once cosponsored
simlar legislation, in addition to hearing opposition to it

from |l ocal |aw enforcenment agencies, he now also has a concern
that the proposed changes could have an adverse inpact on his
consti tuency. He asked whether there is any information about
where | ower-1level property crines tend to occur.

2:11: 48 PM

QU NLAN G STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Admnistration (DOA), said he is
unable to venture an answer on that issue because of a |ack of
i nformati on. In response to another question, he surm sed that
if the changes proposed by HB 13 were to becone law, a certain
percentage of cases that were fornmerly prosecuted as felonies
woul d instead be processed as m sdeneanors, though he is unable
to say exactly how many cases that would be because statistica
information regarding the value of the property alleged to have
been stolen is not tracked. Nonet hel ess, dealing wth felonies
is nmore time consuming than dealing with m sdeneanors, and even
when a felony ultimately gets plead down to a m sdeneanor, it is
still treated as a felony throughout the process.

CHAI R RAMRAS asked whether passage of HB 13 would result in an
i ncreased wor kl oad for the PDA
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MR. STEINER offered his understanding that in general it would
decrease the PDA s workl oad. However, whether it really does
decrease w il be dependant wupon the approach taken by the
district attorney.

CHAI R RAMRAS asked what the cost difference is for defending a
felony crine conpared to defending a m sdeneanor crine.

MR. STEI NER said that m sdeneanor crines generally require fewer
resources because the PDA assigns nore m sdeneanor cases to a
[ M sdeneanor] attorney than it would assign felony cases to a
"felony attorney." For exanple, wunder |imts set by the
American Bar Association (ABA), 400 cases can be handled by a
m sdeneanor attorney whereas only 150 cases can be handled by a

felony attorney. Furthernore, because the consequences for
felony crinmes are high, that also tends to drive up costs such
as those associated with pretrial litigation.

MR. STEINER, in response to a request, explained that aside from
the amount of jail tinme assigned and the penalties handed down,
one of the principal distinctions between a m sdeneanor crine
and a felony crine is that felons are placed on supervised
probati on whereas m sdeneanants are placed on unsupervised
probati on, and being placed on supervised probation can result
in a significant increase in the costs associated wth the case.

2:18: 21 PM

M5. CARPENETI added that there can be quite a nunber of
collateral consequences associated with a felony conviction.
For exanple, felons can't vote for a period of tine, any
subsequent felony conviction could result in a presunptive
sentencing term being applied, and a Ilot of prospective
enpl oyers often ask whether a candidate for enploynent has ever
been convicted of a felony crinme. Therefore, in addition to the
sentenci ng, probation, and parole consequences, being convicted
of a felony can nmke quite a bit of difference in a person's
life in a nunber of inportant ways.

REPRESENTATI VE COGHI LL concurred, and noted that one of his
foster children was charged with a felony and was then precluded
fromapplying to be a |law enforcenent officer even though he was
never convicted and had since turned his life around. There is
a significant benefit to holding people accountable, he opined,
but there is a high cost to individuals who becone fel ons.
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REPRESENTATI VE GRUENBERG of fered his understanding that there is
no statutory provision allowing for the expungenent of a
person's record.

M5. CARPENETI clarified that there is a statutory procedure for
sealing a record - the record would be set aside and would no
| onger be available on the Alaska Public Safety Information

Network (APSIN) - and a court rule procedure for sealing a
"court view record." Therefore, in the situation involving
Representative Coghill's foster child, she added, since the

person was only charged and not convicted, he could have pursued
that procedure so that his record wouldn't have been avail able
on the APSI N

REPRESENTATI VE COGHI LL acknow edged that point, but renmarked
that just being charged with a felony, let alone convicted, can
have a significant inpact on a person.

M5. CARPENETI, in response to a question, explained that the
statute pertaining to sealing a record specifies for what
purposes a record is and is not sealed. She also explained that
a record is never really expunged - "you don't make a historical
fact disappear”; instead, "you try and deal fairly with what the
result of that [was] by sealing the record.”

2:26:23 PM

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Alaska Court System
(ACS), after relaying that the ACS doesn't take a position on
HB 13, in response to a question, explained that superior court
cases take nore resources, and that the ACS assigns fewer cases
to superior court judges - it's the district court that resolves
cases very quickly, and so it has a nmuch higher caseload. Costs
per case are less for district court cases then they are for
superior court cases. Research indicates that in 2008 there
were 973 class C felony property crine cases that would have
been affected by HB 13; however, what is not known is how many
of those cases woul d have been inpacted by the [proposed] $1, 500
threshold amount, particularly given that a class C felony
property crinme covers a range of value - from $500 to $25, 000 -
and so the property in question could have been a car or it
coul d have been a bicycle.

MR, WOOLI VER rel ayed that in an effort to find out what types of

cases were considered and how they were resolved, he sent out a
survey to all superior and district court judges, and the
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results from that survey indicate that the vast mpjority of
those cases were resolved in district court as m sdeneanors;
they were either originally charged as m sdeneanors, even though
the value of the property was over the felony threshold, or were
charged as felonies but were then plead down to m sdeneanors.
For the latter such cases, although never requiring the
resources of a superior court judge, they do still require
district attorney and public defender resources because once a
felony charge is filed, felony attorneys are assigned. From t he
perspective of the ACS, however, what triggers the increased
workload is whether a case is "touched" by a superior court
j udge, and, again, nost of those cases were not.

CHAI R RAMRAS questi oned whet her passage of HB 13 would put nore
pressure on the district court.

MR. WOOLI VER said that would depend on the particular district

court. For exanple, in Fairbanks, the district court is very,
very busy, whereas in Anchorage, it's the superior that's
over whel ned. Systemw de, therefore, it [would be] kind of a
wash, but in individual comunities it [ coul d] make a

di f ference.

CHAI R RAMRAS suggested that the Departnent of Corrections (DOC)
be asked what inpact the bill will have on it.

REPRESENTATI VE GRUENBERG nentioned that the bill has engendered
an indetermnate fiscal note fromthe DOC

2:31: 43 PM

REPRESENTATI VE COCGHI LL remarked that $50 [one of the |ower
current threshold amounts] in 1978 isn't worth the sane as $50
in 2008, so in order for the penalty to now fit the crime, the
threshold anmobunts need to be adjusted, though what the new
amounts should ultimately be is still wup for discussion. He
predicted that probation officers wll also be inpacted by
passage of the bill.

REPRESENTATI VE HOLMES offered her belief that the current
threshol d anpbunts need to be changed, and relayed that she wll
be doing sone research regardi ng what the new anounts m ght best
be set at.

REPRESENTATI VE GRUENBERG surm sed that perhaps there mght be

sonme victim advocacy groups willing to provide comments on the
bill as well.
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2:34: 04 PM

MR. WOOLI VER, in conclusion, offered his belief that HB 13 w |
hel p nore accurately reflect where the ACS's workload really is,
particularly given that currently many cases filed as felonies
actually end up being resolved as m sdeneanors - thus making it
appear that there are many nore felony cases then there really
are.

CHAIR RAMRAS relayed that HB 13 would be held over for the
purpose of obtaining testinony from local |aw enforcenent
agenci es, the DOC, and victimadvocacy groups.

2:35:32 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Judiciary Standing Commttee neeting was adjourned at 2:35 p. m
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