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HERVAN G WALKER, JR , Appointee

Select Commttee on Legislative Ethics

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified as appointee to the Select
Comm ttee on Legislative Ethics.

DENNI S E. "SKI P" COOK, Appointee

Select Commttee on Legislative Ethics

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Testified as appointee to the Select
Comm ttee on Legislative Ethics.

JANE W PI ERSON, St aff

Representative Jay Ranras

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 88 on behalf of the sponsor,
Represent ati ve Ranras.

DEBORAH O REGAN, Executive Director

Al aska Bar Associ ation (ABA)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 88.

M TCHELL A. SEAVER, President

Board of Governors

Al aska Bar Associ ati on (ABA)

Ket chi kan, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 88.

STEPHEN J. VAN GOCR, Bar Counsel

Al aska Bar Associati on (ABA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 88.

ACTI ON NARRATI VE

1:18: 32 PM

VI CE CHAIR NANCY DAHLSTROM called the House Judiciary Standing
Committee neeting to order at 1:18 p.m Represent ati ves
Dahl strom Guenberg, Holnes, Coghill, Gatto, and Lynn were

present at the call to order.
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CONFI RVATI ON HEARI N S)

Sel ect Conmittee on Legislative Ethics

1: 18: 53 PM

VI CE CHAIR DAHLSTROM announced that the commttee would first
consi der the appointnent of Herman G Wl ker, Jr., to the Sel ect
Comm ttee on Legislative Ethics.

The committee took an at-ease from1:20 p.m to 1:29 p. m
1:29:44 PM

HERVAN G WALKER, JR, Appoi nt ee, Sel ect Committee on
Legislative Ethics, in response to the question why he w shes to
continue serving on the Select Comrittee on Legislative Ethics,
relayed that he decided to keep serving for one nore term
because he felt that <continuity wthin the commttee was
important given that it is currently dealing with sone serious
et hi cal issues. In response to comments and questions, he
relayed that the commttee is guided by laws enacted by the
| egi sl ature, and therefore the commttee relies heavily on input
fromits legislative nenbers when interpreting those | aws.

REPRESENTATI VE HOLMES asked whether there are any provisions of
the Legislative Ethics Act that need clarification.

MR. WALKER indicated that the provision regarding constituent
services needs to be readdressed because the current statutory
| anguage is so broad that anything could be considered a
constituent service; this broad |anguage hinders the conmttee
whenever it attenpts to interpret that provision of statute.

1:39: 14 PM

REPRESENTATI VE COGHI LL nmade a notion to advance from committee
the nomnation of Herman G Walker, Jr., as appointee to the
Select Committee on Legislative Ethics. There being no

objection, the <confirmation was advanced from the House
Judi ci ary Standing Conm tt ee.

1: 39: 52 PM
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VICE CHAIR DAHLSTROM announced that the commttee would next
consi der the appointnent of Dennis E. "Skip" Cook to the Select
Comm ttee on Legislative Ethics.

1: 40: 25 PM

DENNIS E " SKI P" COXK, Appoi nt ee, Sel ect Committee on
Legislative Ethics, in response to the question of why he w shes
to continue serving on the Select Commttee on Legislative
Ethics, relayed that he enjoys the work and can provide
continuity wthin the commttee, as well as a historical
per specti ve. He added that over the years he's gained insight
into how the |egislature works as well as what does and doesn't
work with regard to the Legislative Ethics Act. There have been
a nunber of changes nmade to that statute because the |anguage
didn't conport with how things needed to work in order for the
| egi slature to be able to conduct its business.

MR. COOK, in response to a question, agreed that the provision
pertaining to constituent services needs to be readdressed.
This need was highlighted by a situation in which a great deal
of assistance had been given to a constituent. The committee
first attenpted, via the issuance of an opinion, to establish an
hour limt, but this was not well received, so the statute was
rewitten such that the commttee would interpret the provision
[on a case-by-case basis]. The problem with that is that AS
24.60.030(a)(2) sinply says that public funds or facilities
cannot be wused for the private benefit of a |egislator,
| egi sl ative enployee, or another person. This doesn't rmake
sense given that that's what legislators do for their
constituents, and given that the statute defines "benefit" very
broadly such that anything a |egislator does for a constituent
can be interpreted as being for the constituent's private
benefit. The conmmttee, he relayed, would appreciate having
| egi sl ators address this issue so that the conmttee won't have
to struggle with it.

MR, COOK, in response to other questions, offered his belief
t hat al t hough t he committee IS soneti nmes l[imted by
confidentiality requirenents, the comrttee receives good input
from those legislators who sit on the commttee, and wel cones
input fromother legislators as well.

REPRESENTATI VE GATTO, noting that identity theft has becone
preval ent, questioned whether the disclosure requirenents for
those who sit on the Select Conmittee on Legislative Ethics need
to be revised.
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MR COOK said he doesn't feel as though the disclosure
requirenents are overly onerous. Gven that legislators
thenselves are required to disclose a |lot of personal
information and that conmttee nmenbers work with |egislators and
in some cases even judge their behavior, he doesn't mnd
di scl osing the sanme type of information about hinmself, he added.

MR. WALKER concurred that full disclosure is necessary given
that commttee nenbers are sonetines called upon to judge the
behavi or of |egislators.

1: 51: 39 PM

REPRESENTATI VE COCGHI LL made a notion to advance from conmttee
the nomnation of Dennis E. "Skip" Cook as appointee to the
Select Committee on Legislative Ethics. There being no
objection, the confirmation was advanced from the House
Judi ciary Standing Comm ttee.

HB 88 - EXTEND BAR ASS' N BOARD OF GOVERNORS

1:52: 21 PM

VI CE CHAI R DAHLSTROM announced that the final order of business
would be HOUSE BILL NO 88, "An Act extending the termnation
date of the Board of Governors of the Al aska Bar Association;
and providing for an effective date."

1:52: 49 PM

JANE W PIERSQON, Staff, Representative Jay Ranras, Al aska State
Legi sl ature, explained on behalf of Representative Ranras,
sponsor, that HB 88 would extend the termnation date for the
Board of Governors of the Alaska Bar Association (ABA), and
noted that the Division of Legislative Audit has recomended
that the term nation date for the Board of Governors be extended
to June 30, 2017, which is the date proposed by the bill.

1:54: 04 PM

M TCHELL A. SEAVER, President, Board of Governors, Al aska Bar
Associ ation (ABA), opined that the sponsor statenent for HB 88
succinctly sets forth the duties of the ABA that being to
screen applicants for admssion to the ABA, and to discipline
menbers of the ABA to ensure that they adhere to professional
st andar ds. Both of those activities are subject to supervision
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by the Al aska Suprene Court. The ABA is also responsible for,

or involved in, a wde nunber of activities, including fee
arbitration, handling disputes between <clients and their
| awers, lawer referral services, continuing |egal education

(CLE), pronoting pro bono |egal services to |owincone Al askans,
and maintaining a fund that reinburses those clients danaged by
an the di shonest acts of an attorney.

MR. SEAVER noted that through the efforts of the ABA's staff and
countl ess volunteers, the aforenentioned functions are perforned
w thout any cost to the State of Al aska. He observed that this
is the third tinme in the past four years that the Board of
Governors has been before the legislature regarding a sunset
extension; each of the prior tines, an eight-year extension was
recommended, but only shorter extensions were approved. He
concluded by indicating that the Board of Governors would prefer
to be granted the eight-year extension.

1: 58: 00 PM

STEPHEN J. VAN GOOR, Bar Counsel, Al aska Bar Association (ABA)
menti oned that he has been inpressed with the dedication and
willingness of the Board of Governors to take on the very
difficult issues that it's confronted with, not the [|east of
whi ch involves disciplining nmenbers of the ABA; the Board of
Governors is dedicated to the tinely and conplete investigation
and prosecution of conplaints against ABA nenbers, and
ultimately such cases are reviewed by the Al aska Suprene Court.
He remarked that the ABA is small conpared to bar associations
in other states, and that although Alaska has a difficult bar
exam it's one that's designed to illustrate m nimal conpetence
to practice law, know edge of Alaska law, an ability to spot
issues, and an ability to thoroughly explain a legal problemin
a manner expected of a | awyer.

MR. VAN GOCR encouraged the commttee to recommend the extension

of the Board of Governors' sunset date. The [Board of
Governors] is functioning according to statute, he opined, and
noted that it is accountable to the Al aska Suprene Court. In

response to a question, he explained that every disciplinary
case that comes before the Board of Governors is considered both
by the lawers elected to serve on it and by the three public
menbers appointed to serve on it; furthernore, wunder current
rules, at l|east one of the three nenbers chosen to hear a
particular disciplinary case nust be a public nenber. He
characterized the participation of the public nenbers, both in
such hearings and on the Board of Governors in general, as a
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tremendous asset in that it brings a different perspective to
t he Board of Governors. He assured the commttee that there is
over si ght sufficient to ensure t hat t he pr of essi onal
responsibilities of the Board of Governors are being net, and
surmsed that it is the lawers thenselves who are in the best
position to assess whether another |lawer's actions violate the
rules of professional conduct, since a certain degree of
expertise is required in order to wunderstand the issues
i nvol ved.

MR. VAN GOOR, in response to comments, explained that cases cone
before the disciplinary board of the Al aska Suprenme court in one
of two ways: the cases are either prosecuted in front of a
hearing conmttee, or "we" present a stipulated disposition to
the disciplinary board and then to the Al aska Suprene Court.
Either way, there is public input, which has been extrenely
val uabl e.

REPRESENTATI VE COGHI LL referred to Recommendation No. 3 in the
Division of Legislative Audit's report regarding Audit Control
Nunber 41-20057-08: "The board should adhere to existing public
notice requirenments for all neetings or nodify the bylaws to
clearly address conference call board neeting procedures and
public notice requi renents.” He asked whet her t hat
recomrendati on has been di scussed by the Board of CGovernors yet.

2:07:15 PM

MR VAN GOCR said he'd drafted some bylaw anendnents for
consideration by the Board of Governors at its January neeting;
the Board of Governors voted to publish those proposed
anendnents for menber comment, and so he is anticipating that
the anendnents will be back before the Board of Governors at its
May neeti ng.

REPRESENTATI VE COGHI LL referred to Recommendation No. 2 in the
Division of Legislative Audit's report regarding Audit Control
Nunber 41-20057-08: "The board should consider developing a
dat abase of disciplined lawers in the Bar's website."

MR. VAN GOOR relayed that the Board of Governors is in the
process of revising its database so that such information can be
di spl ayed on its web site.

REPRESENTATI VE COGHI LL, referring to |anguage on page 19 of the

af orenenti oned report, asked how the Board of Governors pronotes
reformin the law and in judicial procedure.
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2:09: 23 PM

DEBORAH O REGAN, Executive Director, Al aska Bar Association
(ABA), indicated that such reformis nostly pronoted via court
rules and anendnents to them In response to a question
regardi ng | anguage on pages 13-14 of the aforenentioned report,
she said that the Lawyers' Fund for Cient Protection (LFCP) is
not sonething that would be admnistered by a state regulatory
agency, nor is the fee arbitration process or the nediation
process or the Interest on Lawer Trust Accounts ("IOLTA
funds"). Soneti mes, she noted, |awer referral services are
provi ded by private organizations, but the ABA isn't conpeting
Wi th such organi zations because there are so many ways to find a
| awyer, particularly with the advent of the Internet. Most of
the aforenentioned services wouldn't be provided by anybody if
the weren't provided by the ABA In response to a comment, she
clarified that although the ABA doesn't require |lawers to do
pro bono work, it does have a pro bono director whose job it is
to convince |awers to do nore pro bono worKk.

REPRESENTATI VE GRUENBERG referred to Recommendation No. 1 in the
Division of Legislative Audit's report regarding Audit Control
Number 41-20057- 08: "The board should recommend to the Al aska
Suprenme Court that mandatory mnimum CLE for attorneys be
adopted.” He asked Ms. O Regan to comrent.

M5. O REGAN explained that because of a recent court rule
change, lawers will now have to have conpleted three hours of
Mandatory Ethics CLE (MECLE) by Decenber 31, and nust now report
the hours they've conpleted. The ABA anticipates being able to
provi de the Al aska Suprenme Court with some statistics around md
April. In response to questions, she said she envisions that
the Board of Governors wll continue recomending to the Al aska
Suprene Court that it mandate 12 hours of CLE, but noted that a
current Board of Governors cannot bind a future Board of
Gover nors.

REPRESENTATI VE GRUENBERG nentioned that sone states' bars have
started to provide prograns in specialized fields of |aw

M5. O REGAN relayed that the Board of Governors had discussed
this issue in the past, but decided that the ABA was too snall
of an association to be able to provide effective specialization
certification and so chose instead to sinply recognize the
speci alization granted at the national |evel by the Anerican Bar
Associ ati on.

HOUSE JUD COWM TTEE - 8- February 4, 2009



MR VAN GOOR, in response to a question, relayed that [Rule
7.4(b)] of the Al aska Rul es of Professional Conduct says:

(b) a lawer may communicate the fact that the |awer
has been certified as a specialist in a field of |aw
by a named organi zation or authority, but only if that
certification 1is granted by an organization or
authority whose specialty certification program is
accredited by the Anerican Bar Associ ation.

2:24:57 PM

M5. PIERSON, in response to a question about the effective date
cl ause, explained that the Board of Governors has a one-year
wind down period and so could continue to operate until 2010
shoul d HB 88 not be enact ed.

REPRESENTATI VE GRUENBERG questioned whether the title should be
altered such that it too would stipulate a sunset date of June
30, 2017.

VICE CHAIR DAHLSTROM expressed a preference for noving HB 88
from conmttee as it's currently witten, and suggested to
Representati ve G uenberg that he discuss any possible anmendnents
with the sponsor before the bill is heard in its next comittee
of referral.

REPRESENTATI VE COGHI LL, expressing an interest in nmaintaining
| egi slative oversight, said he is not yet convinced that the
sunset date should be 2017

REPRESENTATI VE HOLMES pointed out that the [Board of Governors
of the] ABA has offered to provide the legislature wth an
update every year, but the chairs of the judiciary commttees
chose not to take advantage of that offer |ast year because of
schedul i ng conflicts.

2:31:26 PM

REPRESENTATI VE COGHI LL noved to report HB 88 out of comittee
with individual recomrendations and the acconpanying fiscal
not es. There being no objection, HB 88 was reported from the
House Judiciary Standing Comm ttee.

2:31:52 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:31 p.m
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