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Representati ve Bob Herron, Co-Chair
Representative Wes Kel |l er, Co-Chair
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Representative Bob Lynn
Represent ati ve Paul Seaton
Representati ve Sharon Ci ssha
Representati ve Li ndsey Hol nes
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Al'l nmenbers present
COW TTEE CALENDAR
HOUSE BILL NO 71
"An Act relating to a registry for advance health care

directives."

MOVED CSHB71 (HSS) OUT OF COW TTEE

HOUSE BI LL NO. 190
"An Act privatizing the Alaska children's trust
endowrent fund; providing for an adm ni strator for

as a separate
the assets of

the fornmer trust; establishing conditions for a grant of the
bal ance of the former Alaska children's trust; designating
certain receipts as available for grants to the trust's
successor; and providing for an effective date.”
- MOVED CSHB190 (HSS) QUT OF COW TTEE

HOUSE BI LL NO. 188

"An Act relating to the taxation of noist snuff tobacco, and
anending the definition of 'tobacco product' in provisions

| evying an excise tax on those products.”

HEARD AND HELD

HOUSE BI LL NO. 50

HOUSE HSS COW TTEE 14, 2009

Apri



"An Act relating to limtations on mandatory overtine for
regi stered nurses and licensed practical nurses in health care
facilities; and providing for an effective date."

- MOVED CSHB50 (HSS) OUT OF COWM TTEE

HOUSE BI LL NO. 126

"An Act relating to continuing the secondary public education of
a honel ess student; relating to the purpose of certain |aws as
they relate to children; relating to tuition waivers, |oans, and
medi cal assistance for a child placed in out-of-hone care by the
state; relating to foster care; relating to children in need of
aid; relating to foster care transition to independent |iving
and relating to juvenile prograns and institutions."

- HEARD AND HELD

CS FOR SENATE BILL NO 32(FIN)

"An Act relating to nedical assistance paynents for hone and
communi ty- based services and provision of personal care services
in arecipient's honme; and providing for an effective date.™

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 71
SHORT TI TLE: ADVANCE HEALTH CARE DI RECTI VES REGQ STRY

SPONSOR( S) : REPRESENTATI VE( s) HOLMES, DAHLSTROM M LLETT,
KAWASAKI

01/ 20/ 09 (H) PREFI LE RELEASED 1/ 16/ 09

01/ 20/ 09 (H) READ THE FIRST TIME - REFERRALS
01/ 20/ 09 (H) HSS, JUD

03/ 31/ 09 (H) HSS AT 3:00 PM CAP| TOL 106

03/ 31/ 09 (H) Heard & Hel d

03/ 31/ 09 (H) M NUTE( HSS)

04/ 14/ 09 (H) HSS AT 3:00 PM CAP| TOL 106
BILL: HB 190

SHORT TITLE: CHI LDREN S TRUST GRANT FOR ENDOWWENT
SPONSOR(s) : REPRESENTATI VE(s) FAlI RCLOUGH

03/ 16/ 09 (H) READ THE FI RST TI ME - REFERRALS
03/ 16/ 09 (H) HSS, FIN

03/ 31/ 09 (H) HSS AT 3:00 PM CAPI TOL 106

03/ 31/ 09 (H) Heard & Hel d
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03/ 31/ 09 (H) M NUTE( HSS)
04/ 14/ 09 (H) HSS AT 3: 00 PM CAPI TOL 106

BILL: HB 188
SHORT TITLE: TAX ON MO ST SNUFF
SPONSOR(s) : REPRESENTATI VE(s) HERRON

03/ 12/ 09 (H READ THE FI RST Tl ME - REFERRALS
03/ 12/ 09 (H HSS, L&C, FIN

03/ 24/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 24/ 09 (H <Bill Hearing Reschedul ed to 03/26/09>
03/ 26/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 26/ 09 (H Heard & Held

03/ 26/ 09 (H M NUTE( HSS)

04/ 09/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

04/ 09/ 09 (H Heard & Held

04/ 09/ 09 (H M NUTE( HSS)

04/ 14/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

BILL: HB 50

SHORT TITLE: LIMT OVERTI ME FOR REG STERED NURSES
SPONSOR(s): REPRESENTATI VE(s) WLSON, GARA, TUCK, PETERSEN,
LYNN, SEATON, GATTO, CI SSNA, MJUNCOZ, GARDNER

01/ 20/ 09 (H) PREFI LE RELEASED 1/ 9/ 09

01/ 20/ 09 (H) READ THE FIRST TIME - REFERRALS
01/ 20/ 09 (H) HSS, FIN

03/ 12/ 09 (H HSS AT 3:00 PM CAPI TOL 106

03/ 12/ 09 (H) Heard & Hel d

03/ 12/ 09 (H M NUTE( HSS)

04/ 11/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

04/ 11/ 09 (H) Heard & Hel d

04/ 11/ 09 (H M NUTE( HSS)

04/ 14/ 09 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
04/ 14/ 09 (H) HSS AT 3: 00 PM CAPI TOL 106
BILL: HB 126

SHORT TITLE: FOSTER CARE/ Cl NA/ EDUCATI ON OF HOVELESS
SPONSOR(s) : REPRESENTATI VE(s) GARA

02/ 11/ 09 (H) READ THE FI RST TI ME - REFERRALS
02/ 11/ 09 (H) EDC, HSS, FIN

02/ 25/ 09 (H) EDC AT 8:00 AM CAPI TOL 106

02/ 25/ 09 (H) Heard & Hel d

02/ 25/ 09 (H) M NUTE( EDC)

03/ 02/ 09 (H) EDC AT 8:00 AM CAPI TOL 106

03/ 02/ 09 (H) Heard & Hel d
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03/ 02/ 09 (H M NUTE( EDC)

03/ 09/ 09 (H EDC AT 8: 00 AM CAPI TOL 106
03/ 09/ 09 (H Heard & Held

03/ 09/ 09 (H M NUTE( EDC)

03/ 11/ 09 (H EDC AT 8: 00 AM CAPI TOL 106
03/ 11/ 09 (H Moved CSHB 126(EDC) Qut of Conmmittee
03/ 11/ 09 (H M NUTE( EDC)

03/ 12/ 09 (H) EDC RPT CS(EDC) NT 2DP 2NR
03/ 12/ 09 (H) DP: GARDNER, BUCH

03/ 12/ 09 (H NR  KELLER, SEATON

04/ 14/ 09 (H HSS AT 3: 00 PM CAPI TOL 106

W TNESS REG STER

BEVERLY WOCOLEY, Director

Central Ofice

Di vision of Public Health

Departnment of Health and Social Services (DHSS)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during the hearing on HB 71.

MARI E DARLI N, Coor di nat or

AARP Capital Cty Task Force

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 71.

REPRESENTATI VE ANNA FAI RCLOUGH

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions on HB 190, as the prine
sponsor of the bill.

PANU LUCI ER, Executive Director

Alaska Children's Trust (ACT) and Friends of the Al aska
Children's Trust (FACT)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 190, Version C.

SAMMWE POKRYFKI, Vice Chair

Friends of the Alaska Children's Trust (FACT)
Anchor age, Al aska

PCSI TI ON STATEMENT: Spoke in support of HB 190.

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature
Juneau, Al aska
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PCOSI TI ON STATEMENT: As the prine sponsor of HB 50, answered
guestions on the bill.

BECKY ROONEY, Staff

Representati ve Peggy W1 son

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Expl ai ned Version M to HB 50 on behal f of
Representative Wl son, prine sponsor.

REPRESENTATI VE LES GARA

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: | ntroduced HB 126, as the prine sponsor of
the bill.

AMANDA METI VI ER, St at ewi de Coor di nat or

Faci ng Foster Care

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the hearing on HB 126.

CAROL COVEAU, Superi ntendent

Anchorage School District

Anchor age, Al aska

PCSI TI ON STATEMENT:  Spoke in support of HB 126.

BARB DEXTER, McKi nney-Vento Li ai son

Anchorage School District

Anchor age, Al aska

POSI TI ON STATEMENT:  Answer ed questions about HB 126.

LAURA HEYWOCOD, Vol unt eer

Court Appointed Special Advocate (CASA)

Juneau, Al aska

POSI TI ON STATEMENT:  Spoke in support of HB 126.

M CHELLE DEW TT, Executive Director

Tundra Wonen's Coal ition

Bet hel , Al aska

PCSI TI ON STATEMENT: Testified during the hearing on HB 126.

CAROLYN ROESBERY
Cor dova, Al aska
PCSI TI ON STATEMENT:  Spoke in support of HB 126.

M KE LESMANN, Program Coor di nat or
Ofice of Children's Services (OCS)
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Department of Health and Social Services (DHSS)
Juneau, Al aska
PCSI TI ON STATEMENT: Answer ed questions about HB 126.

ACTI ON NARRATI VE
3:05:49 PM

CO CHAIR WES KELLER called the House Health and Social Services
St andi ng Committee neet i ng to or der at 3: 05 p. m
Representatives Keller, Herron, Holnmes, G ssna, Seaton, and Lynn
were present at the call to order. Representative Coghil
arrived as the neeting was in progress.

HB 71- ADVANCE HEALTH CARE DI RECTI VES REG STRY

3:06: 07 PM

CO CHAI R KELLER announced that the first order of business would
be HOUSE BILL NO 71, "An Act relating to a registry for advance
health care directives."

3:06: 35 PM

REPRESENTATI VE SEATON noved to adopt the proposed Committee
Substitute (CS) for HB 71, Version 26-LS0289\P, Bannister,
4/ 8/ 09, as the working docunent.

3:06: 48 PM

CO CHAI R KELLER obj ected for the purpose of discussion

3:07: 00 PM

REPRESENTATI VE HOLMES said HB 71 would create a way to access
living wills on |ine. The changes that would be made through
Version P are: Two sections of the bill, which would allow

access to records by outside agencies, would be renoved; the
registry would consist only of nanes and scanned copies of the
directives, thus creating less work for the departnent; only the
i ndi vi dual whose living will is in the database would be all owed
to ask to have that registry renoved; the departnment would be
left to regulate how the registry would be purged of deceased
i ndi vidual s; and the departnment would be exenpted fromliability
in the operation and nmaintenance of the registry. She noted
that there would be upcom ng anmendnments addressing the issue of
purging the registry.
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3:08: 35 PM

REPRESENTATI VE HOLMES, in response to a question from Co-Chair
Keller, stated that the individual who has asked to have his/her

l[iving will put into the registry would not be given on Iline
access, but would be able to request a copy at any tine fromthe
depart nent. The on line access would be limted to hospitals
and other health care facilities. Representative Hol nes added

that the guardian or surrogate would also have access upon
request .

3:09:15 PM

BEVERLY WOOLEY, Director, Central Ofice, Division of Public
Health, Departnent of Health and Social Services (DHSS),
testified in support of the intent of HB 71 to provide health
directives in a nore efficient mnner across the state.
Initially, she related, the division anticipated that the date
system required would be nmuch nore robust; however, the sponsor
has anended the bill to the point that the system would be
sinmplified. Ms. Wyoley offered exanples of how the departnent
woul d scan the docunent brought in and provide that infornmation
to hospitals and health care providers as needed. That process
will be worked out through regulations and care will be taken
not to be in violation of H PPA or any other requirenents.

M5. WOOLEY said the fiscal note will be scal ed back. One of the
changes that will be made within the departnment would be to
house the responsibility for this process within the area of
Heal t hcare Services versus Public Health. The shift would not
impact the bill, she noted. Ms. Woley relayed that the
adm nistration's position on the proposed legislation s
neutral .

3:11: 36 PM

REPRESENTATI VE ClI SSNA shared that she has been in the position
of losing a living will when her husband died, and she said
“this” could have hel ped. She spoke of the process of changing
a living will and questioned if there mght be an easier way to
do so.

3:12: 25 PM

M5. WOOLEY answered that the goal will be to have the nost

accurate information available in the tineliest manner possible.
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The departnment has been inquiring of other states to learn from
t heir m st akes.

3:13:10 PM

REPRESENTATI VE SEATON asked if other forns would be accepted by
t he departnent.

3:13:39 PM

M5. WOOLEY responded that the departnment will not be able to
take in forns indiscrimnately, because it will have to follow
the Health Insurance Portability and Accountability Act (H PAA
requi renents. The departnment will have to ensure that the form
that is provided provides the departnent with the necessary
release of that information in a legally sound manner. The

forms nust be either generated or approved by the departnment
she sai d.

3:14: 19 PM

REPRESENTATI VE SEATON asked if the departnment’s form woul d take
precedent over any formfiled at a | ater date.

3:15:39 PM

M5. WOOLEY replied that she is not sure, but that the final date
would be the one that nust be adhered to. The departnent’s
intent would be to ensure that the person’s w shes “at that
time” are the wishes that would be carried out. The departnent
would work with its legal departnment to ensure that situations
are clearly outlined.

3:16: 33 PM

CO CHAI R KELLER expressed his wish that the process through the
department woul d be as tinely.

3:17: 39 PM
MS. WOOLEY concurr ed.
3:18: 15 PM

MARI E  DARLI N, Coordi nator, AARP Capital City Task Force,
testified in support of HB 71. She characterized the proposed
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legislation as the next step in inproving “what we’ ve already
done with the advance directives.”

3:19:41 PM

CO CHAI R KELLER renoved his objection. There being no further
obj ection, Version P was before the conmttee.

3:20: 05 PM

CO- CHAI R HERRON noved to adopt Amendnent A, which read [origina
punct uation provided]:

Page 2, line 29 & 30
After "registry":
Delete "and return it to the individual who
made the directive"
Page 3, line 4
After "file"
Del ete ", return,”

The committee took an at-ease from3:20 p.m to 3:21 p.m
3:21:25 PM
CO CHAI R KELLER obj ected for the purpose of discussion
3:21:52 PM
REPRESENTATI VE HOLMES expl ai ned that Anendnent A was requested
by DHSS, and that it would renpbve the burden on DHSS to store
and return the physical hard copy of the directives.
3:22:27 PM
CO CHAI R KELLER renoved hi s objection
3:22:35 PM
REPRESENTATI VE SEATON obj ected for the purpose of discussion.
3:22:58 PM
REPRESENTATI VE HOLMES, in response to Representative Seaton,

explained that the intent of the bill is that the person who
gives the directive to the departnment would be the only one to

HOUSE HSS COW TTEE -9- April 14, 2009



rescind it, but that copies of that directive could be given out
to that person or “agent, guardian, or surrogate of the
i ndi vi dual who nmade the directive.”

3:24: 07 PM

REPRESENTATI VE SEATON renoved his objection. There being no
further objection, Amendnent A was adopt ed.

CO CHAI R HERRON noved to adopt Amendnment B, which read [origina
punctuati on provided]:

Page 3, line 14
After “criteria”:
Insert “and procedures for the collection,
storage, access, distribution, renoval and di sposal of
directives fromthe registry”

3:24: 25 PM
CO CHAI R KELLER obj ected for the purpose of discussion

REPRESENTATI VE HOLMES explained that Anendnent B would add
specifications that were requested by the departnent.

3:25:11 PM

CO CHAI R KELLER renoved his objection. There being no further
obj ection, Anendnent B was adopt ed.

3:25: 34 PM

CO CHAIR HERRON noved to report CSHB 71, Version 26-LS0289\P
Banni ster, 4/8/ 09, as anended, out of commttee with individua
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 71 (HSS) was reported from the House Health
and Social Services Standing Commttee.

The commttee took an at-ease from3:25 p.m to 3:26 p. m

HB 190- CH LDREN S TRUST GRANT FOR ENDOWENT

3:26:30 PM
CO- CHAI R KELLER announced that the next order of business woul d

be HOUSE BILL NO 190, "An Act privatizing the Al aska children's
trust as a separate endowrent fund; providing for an

HOUSE HSS COW TTEE - 10- April 14, 2009



adm nistrator for the assets of the former trust; establishing
conditions for a grant of the balance of the forner Al aska
children's trust; designating certain receipts as available for
grants to the trust's successor; and providing for an effective
date."

3:26:55 PM

CO CHAI R HERRON noved to adopt the proposed Conmittee Substitute
(CS) for HB 190, Version 26-LS0502\C, M schel, 4/10/09, as the
wor ki ng docunent .

3:27:03 PM
CO CHAI R KELLER obj ected for the purpose of discussion
3:27:09 PM

REPRESENTATI VE ANNA FAI RCLOUGH, Al aska State Legislature, as
prime sponsor of HB 190, explained the changes incorporated in
Version C Section 1 stipulates that the annual appropriation
woul d be equivalent to 5 percent of the market value [“of the
unencunbered balance of the trust Jincome and principle’];
Section 2 adds the areas of sexual assault and donestic viol ence
as those in which the public nenbers [appointed to the Al aska
Children’s Trust Board] could have experience and expertise;
Section 3 describes the powers and duties of the ACT Board,
including that it nonitors grants, raises funds for the trust,
and approves witten findings to the naned recipient, which
essentially mrrors the duties already existent in state code

Section 4 anmends AS 37.14.240 to allow the average of the 5
percent of nmarket value to be appropriated to the nmain
participant, as well as allow ng $150,000 from the principle of
the trust to be used for admnistrative expenses, which, except
for the percent of market value, is consistent with current
statute; and Section 5 allows the legislature to appropriate the
funds to a recipient that is a nonprofit dedicated to the
reduction and prevention of <child abuse and neglect, and
requires the main recipient to conply wth grant requirenents
i mposed through HB 190.

3:29: 56 PM
REPRESENTATI VE SEATON indicated that WVersion C would address

many of the concerns of the commttee. He asked what tine of
year the aforenentioned bal ance woul d be judged as unencunbered.
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3:30: 22 PM

REPRESENTATI VE FAI RCLOUGH noted that there are two anendnents
for the consideration of the committee. One of the anmendnents
woul d change the nmarket value to the average and specify a date,
whil e the other would add one nonvoting nenber [to the board].

3:31: 03 PM

CO CHAI R KELLER renoved his objection. There being no further
objection, Version C was before the conmttee as the working
docunent .

3:31: 15 PM

REPRESENTATI VE FAI RCLOUGH said her office reached out to the
adm nistration over the last 30 days, asking for help in how to
address the issue of child abuse and neglect in Alaska, and a
week ago nmet with the admnistration in the Ofice of the
Governor; however, she said there was no response until five
m nutes before this House Health and Social Services Standing
Comm ttee neeting, when the administration stated that it would
like to “hold off and wait a little bit nore.” She said the
adm nistration has provided no specific recommendations on how
to “do anything differently.” She enphasized the inportance of
nmoving the bill through the first comrittee, at Ileast, to
continue its discussion. She said she cannot nove forward on
this issue when being told by the admnistration that it wants
to wait.

REPRESENTATI VE FAI RCLOUGH noted that in 2009, there wll be
$186,799 distributed to community nmenbers, whereas the
distribution in 2008 was $557,473. The bill would stabilize the
funding stream into the prevention of child abuse and negl ect.
The occurrence of that abuse and neglect rises in homes during a
downturn in the econony, she noted.

3:34: 03 PM

PANU LUCI ER, Executive Director, Al aska Children's Trust (ACT)
and Friends of the Alaska Children's Trust (FACT), testified in
support of CSHB 190, Version 26-LS0502\C, M schel, 4/10/09.
Version C would allow FACT, as a nonprofit organization
established in 1997, to continue to raise funds and set up an
endowrent fund outside of the state. The organi zation then
coul d guarantee that “donor intent is honored.” Version C would
also allow for a nore streamined process for distributing grant
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funds, Ms. Lucier related. She opined that Representative
Fairclough’s coment regarding the lack of funding this year
illustrates the need to set up an endownent to enable the FACT
Board to be successful in raising funds to support the m ssion
of addressing child abuse and negl ect. Ms. Lucier concluded by
stating that both ACT and FACT support anending the bill to
include a five-year average percent of market val ue.

3:35: 59 PM

SAMWE POKRYFKI, Vice Chair, Friends of the Alaska Children's
Trust (FACT), testified in support of CSHB 190, Version 26-
LS0502\ C, M schel, 4/10/09.

3:36:29 PM

REPRESENTATI VE SEATON noved to adopt Anendnent C. 1, |abeled 26-
LS0502\ C. 1, M schel, 4/14/09, which read:

Page 2, line 8:
Delete "."
| nsert "; and"

Page 2, following |line 8:
| nsert new paragraphs to read:
"(5) one nonvoting nenber appointed by the
speaker of the house of representatives;
(6) one nonvoting nenber appointed by the
presi dent of the senate."

3:37: 00 PM

CO- CHAI R KELLER obj ect ed.

3:37: 06 PM

REPRESENTATI VE FAI RCLOUGH expl ai ned Arendnent C. 1

[ Co-Chair Keller’s objection was treated as w t hdrawn. ]
3:37:32 PM

REPRESENTATI VE SEATON obj ected for the purpose of discussion.

3:37:45 PM
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CO CHAI R KELLER expressed his support of Anendnent C.1. He said
he gets uneasy when the legislature appropriates noney and does
not pay attention to how it is being spent. The proposed two
nonvoti ng menbers would provide a link to the |egislature.

3:38: 35 PM

REPRESENTATI VE SEATON said he appreciates that the nenbers that
woul d be added by Amendnent C. 1 would be nonvoting nenbers, so
that there would be no problens regarding a quorum He renoved
hi s objection. There being no further objection, Anendnent C. 1
was adopt ed.

3:38: 56 PM

CO- CHAIR HERRON noved to adopt Amendnent C. 2, |abeled 26-
LS0502| C. 2, M schel, 4/14/09, which read:

Page 1, line 5:
Del ete "market val ue of the unencunbered bal ance"
| nsert "average of the market val ues”
Page 1, line 6, follow ng "principal"
Insert "on June 30 for the first five of the six
fiscal years imedi ately preceding that fiscal year"
3:39: 07 PM
CO CHAI R KELLER obj ect ed.
3:39:15 PM
REPRESENTATI VE FAI RCLOUGH expl ai ned that Amendnent C. 2 addresses
concerns raised by proposing to let the Departnent of Revenue do
what it does best — average the market values — and by setting
t he date of June 30.
3:39:43 PM

CO CHAI R KELLER renoved his objection. There being no further
obj ection, Anendnent C. 2 was adopt ed.

3:39:56 PM

REPRESENTATI VE CI SSNA related that she has watched ACT over
time, and “the comunity” relies on grants to inprove the
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conditions of children. She said she wants to nove forward with
the bill.

3:41: 07 PM

REPRESENTATI VE HOLMES spoke in support of HB 190, noting that
she is a co-sponsor of the proposed |egislation. She enphasized
the hard work of ACT and FACT over the |ast several years toward
this legislation, along with the efforts of the prine sponsor.
The proposed bill will help obtain two main goals: to “steady
out the stream of noney that’'s available” and to have an entity
who can receive private donations to supplenent the funds com ng
from the state. She said the bill is not the ideal solution,
but is “an excellent conpromse.”

3:42:49 PM

REPRESENTATI VE SEATON noted that |anguage on page 1 of Version C
states that the legislature nmay appropriate to a naned
recipient, while on page 2, the |anguage specifies that the
board shall appropriate to a naned recipient. He asked if it
would be a variable naned recipient, and whether that is the
same grant being referenced on pages 1 and 2.

3:43:38 PM

REPRESENTATI VE FAI RCLOUGH responded that the ACT Board issues
grants to the naned recipient, and then after that will review
what that nanmed recipient does regarding “subgrantees.” I n

response to a request for clarification from Representative
Seaton, she stated that the board, under state statute, is the
entity that nmkes the award to the recipient; however, the
Al aska State Legislature is the appropriation power. Once the
| egislature chooses to appropriate the funds, the board goes
t hrough the grant witing process to nane that recipient.

3:46: 03 PM

CO CHAIR HERRON noved to report CSHB 190, Version 26-LS0502\C
M schel, 4/10/09, as anended, out of conmittee with individua
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 190 (HSS) was reported from the House Health
and Social Services Standing Comm ttee.

The commttee took an at-ease from3:46 p.m to 3:51 p.m

HB 188- TAX ON MO ST SNUFF
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3:51:36 PM

CO CHAI R KELLER announced that the next order of business would
be HOUSE BILL NO 188, "An Act relating to the taxation of noist
snuff tobacco, and anmending the definition of 'tobacco product
in provisions |evying an excise tax on those products.”

[Left pending from the April 9, 2009, House Health and Soci al
Services Standing Committee neeting, was an objection by Co-
Chair Keller to a notion to adopt the commttee substitute (CS)
for HB 188, Version 26-LS0714\N, Bullock, 4/9/09, as a working
docunent . ]

CO CHAI R KELLER renoved his objection. There being no further
obj ection, Version N was adopted as the working docunent.

[ HB 188 was hel d over.]
[ Co-Chair Keller passed the gavel to Co-Chair Herron.]

HB 50-LIM T OVERTI ME FOR REGQ STERED NURSES

3:52: 05 PM

CO CHAI R HERRON announced that the next order of business would
be HOUSE BILL NO 50, "An Act relating to limtations on
mandatory overtine for registered nurses and l|icensed practica
nurses in health care facilities; and providing for an effective
date. "

CO CHAI R KELLER noved to adopt the proposed Conmittee Substitute
(CS) for HB 50, Version 26-LS0274\M \Wayne, 4/14/09, as the
wor ki ng docunent .

3:52:54 PM

CO CHAI R HERRON obj ected for the purpose of discussion

3:53: 30 PM

REPRESENTATI VE PEGGY W LSON, Al aska State Legislature, as joint
pri me sponsor of HB 50, explained Version Mreflects a five-year
effort to protect patients by ensuring that nurses do not work
an excessive anount of hours wthout adequate rest. The

proposed legislation strikes a balance between nmaintaining
flexibility in health care facilities and inproving patient
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safety and healthful work environnents. Under Version M she
rel ayed, nurses could not work nore than 14 consecutive hours
without at least ten hours of rest, unless needed for
ener genci es. Nor would they be forced to work overtine if, in
their opinion, doing so would jeopardi ze patient safety.

REPRESENTATI VE W LSON enphasized that the bill would not
preclude the use of voluntary overtine and on-call work. She
said she has heard the concerns of larger hospitals, rural
communities, and Native facilities that flexibility [is needed]

to provide for situations such as working on-call, dealing with
weat her, conpleting an ongoing surgery, or acconmodati ng
“reoccurring difficulties in smaller conmunities.” She thanked
the other sponsors of the bill and deferred to her staff to

poi nt out the specific changes nade in Version M
3:55:10 PM

BECKY ROONEY, Staff, Representative Peggy WIson, Alaska State
Legi slature, highlighted the changes made in Version M She
noted that w tnesses in opposition have testified that although
hospitals generally do not use nmandatory overtime, in certain
circunstances in renote, rural facilities, mandatory overtinme is

necessary. Version M reflects three changes addressing that
concern. On page 4, line 19, a new exenption has been added
called, “Tenporary nurse staffing energency.” Under this

provi sion, she explained, facilities would be allowed to declare
a tenporary nurse staffing enmergency of up to 30 days, after
making all reasonable efforts to “avoid this circunstance.” The
facilities would be required to file a report signed by the
facility admnistrator, and send it to the Departnent of Labor &
Wor kf or ce Devel opnent. The report nust describe the facilities
efforts to avoid the staffing energencies. The reports nmnust
also be filed with the legislature if there are nore than two
such energencies declared wthin six nonths, or t hree
energencies wthin one year

M5. ROONEY noted that the second mtigation provided in Version
M is found on page 8, lines 19-21, and is a definition of a
rural village or city as one with a population of |ess than
10, 000 people, unless the village or city is in an organized

borough with a population of nore than 25, 000. The third
mtigation provided in Version Mis an exenption for unforeseen
weat her conditions. That definition is on page 3, lines 11-18.
The fourth issue addressed occurs on page 3, lines 2-3, and is

an exenption for a nurse participating in an ongoing surgery of
medi cal procedure.
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M5. ROONEY noted that the conmmttee had heard testinony
describing a situation in which a “nodified Bayl or progrant was
used by North Star Behavioral Health. She stated, “This
staffing situation is used only at psychiatric hospitals and
resi denti al treatment centers that treat adolescents and
children — and only on the weekends.” Language on page 3, line
31, through page 4, line 15, describes a specific practice
exenption “for just this situation.” Another concern expressed
during testinony both by those in support of and in opposition
to the bill was in regard to mandatory on-call being used nore
frequently as a staffing tool than nandatory overtine. The
practice often requires nurses to work beyond the nunber of
hours that are safe for both the patient and the nurse, M.

Rooney said. Language has been added on page 3, lines 23-25, of
Version M which would allow nurses the ability to refuse
mandatory on-call if they believe they are too tired to perform

their duties safely.

M5. ROONEY noted another concern expressed during testinony was
that an 80-hour I|imtation in a 14-day period would not be
flexible enough for sone facilities. That requirement was
del eted and replaced by a provision that would allow nurses to
work as many shifts as they feel safe working, as |long as those
shifts do not exceed the 14 consecutive hours wth the
af orenenti oned 10-hour rest limt.

M5. ROONEY pointed out that a Tanana Chief’'s letter, dated
4/10/09 and the Al aska Native Tribal Health Consortium position
paper, dated 3/9/09, both allude to possible |egal problens

pertaining to jurisdiction. |In order to satisfy those concerns,
all federal and Native facilities would be exenpted from the
statute, as shown on page 7, lines 13-17.

M5. ROONEY relayed that during the April 11, 2009, House Health,
Educati on and Soci al Services Standing Commttee neeting, it was
brought up that the reporting requirenments for a facility that
does not wuse mandatory overtine or mandatory on-call practices

were much too arduous. She said a provision on page 7, lines 6-
10, of Version M would allow a facility to submt a statenent
that there are no hours to report. Furthernore, the requirenent

for the data to be reported was changed to overtine and on-cal
hours only, with no distinction between nandatory and vol untary.

M5. ROONEY highlighted two other changes. First, facilities

would be required to post signs that describe the statutes
created by the proposed |egislation. The signs would be
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distributed by the Departnent of Labor (DOL) and would have to
be displayed in a conspicuous work area in all facilities.
Second, the |anguage on page 4, line 16, was changed from a one-
hour exenption to a two-hour exenption while a health care
facility is obtaining another nurse to work in place of the
nurse in overtime status. She explained that the extension to
two hours was nade because “we feel that people have to get
their lives together to get back to the facility if they are
called in.” M. Rooney concluded by noting that there were al so
a coupl e of typographical errors that were corrected.

4:02:11 PM

CO CHAIR HERRON expressed concern that even with the changes
made in Version M he is still concerned about the reporting
requirenments. He said clarification is needed so that pre-
schedul ed on-call is not counted as part of the aforenentioned
14 consecutive hours. In response to Representative Ci ssna, he
said these are concerns that he |ooks forward to addressing with
the sponsor in the next commttee of referral; he does not want
to hold the bill up in this conmttee.

4:03:46 PM

REPRESENTATI VE Cl SSNA noted that her district is the seat of the
health consortium that “looks over the whole state,” and she
enphasi zed the inportance of hearing from as nmany voices as
possi bl e, including those fromrural communities.

4:05:15 PM

CO CHAIR HERRON said no one has signed up to testify presently.
He noted that he has been working closely wth all the
st akehol ders who have agreed to “the federal facilities carve
out” and the tribes, but still has concern about the issue. He
indicated that concern is that the exenption could create two
cl asses of nurses.

4:06: 13 PM
REPRESENTATI VE SEATON tol d Representative Cissna that one of the
reasons the 80-hour in 14 days requirenment was taken out was

regardi ng scheduling conflict.

4:07:10 PM

HOUSE HSS COW TTEE -19- April 14, 2009



REPRESENTATI VE SEATON asked about the first sentence beginning
on page 5, line 21, which read:

(b) A conplaint alleging a violation of AS
18.20.400 - 18.20.499 nust be filed wth the
comm ssioner within 30 days after the date of the
al | eged vi ol ati on.

REPRESENTATI VE SEATON said the violations mght be an ongoing
process. He said he would |ike the sponsor’s intent regarding
the 30-day filing date to be stated on the record.

REPRESENTATIVE WLSON said rules would be posted for al
enpl oyees to see.

4:09: 55 PM

M5. ROONEY said she thinks the intent is that if there is an
ongoi ng practice, “it’s 30 days fromthe |ast occurrence of that
i nci dent.” Ms. Rooney, in response to Representative Seaton,

i ndi cated that the sponsor would nake that intent clear.

4:10: 22 PM

CO- CHAI R HERRON renoved his objection to Version M There being
no further objection, Version M was before the commttee as the
wor ki ng docunent .

4:10: 42 PM

REPRESENTATI VE Cl SSNA said she has visited rural hospitals that
are taking on enornous challenges beyond the understanding of

ur ban Al aska. She said it is possible that these discussions
may not include all who will be inpacted, and she reiterated her
desire to hear from a w der range of people. She stated that

she woul d probably object to Version M not because she does not
want it to pass, but because of a gut feeling.

4.:12: 36 PM
CO CHAI R HERRON sai d he shares Representative Cissna’s concerns.

He reiterated that he has worked with the federal facilities.
Neither the federal entity nor the nurses are really happy with

the legislation, but it is a work in progress. He expressed
confidence in noving the bill on to the next conmttee.
4:13: 27 PM
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CO CHAIR KELLER noved to report CSHB 50, Version 26-LS0274\M
Wayne, 4/14/09, out of commttee with individual reconmendations
and the acconpanying fiscal notes.

4:13:49 PM
REPRESENTATI VE Cl SSNA obj ect ed.

A roll call vote was taken. Representatives Keller, Herron,
Lynn, Coghill, Holnmes, and Seaton voted in favor of reporting
Comm ttee Substitute (CS) for HB 50, Version 26-LS0274\M Wayne,
4/ 14/ 09, out of committee with individual recomendations and
the acconpanying fiscal notes. Representative Ci ssna voted
against it. Therefore, CSHB 50(HSS) was reported out of the
House Heal th and Social Services Standing Cormittee by a vote of
6- 1.

The conmttee took an at-ease from4:14 p.m to 4:16 p.m

HB 126- FOSTER CARE/ Cl NA/ EDUCATI ON CF HOVELESS

4:16: 53 PM

CO CHAI R HERRON announced that the final order of business would
be HOUSE BILL NO 126, "An Act relating to continuing the
secondary public education of a honeless student; relating to
the purpose of certain laws as they relate to children; relating
to tuition waivers, l|oans, and nedical assistance for a child
placed in out-of-home care by the state; relating to foster
care; relating to children in need of aid; relating to foster

care transition to independent living, and relating to juvenile
programs and institutions.” [Before the commttee was CSHB
126( EDC) . ]

4:17: 03 PM

CO CHAI R KELLER noved to adopt the proposed Conmittee Substitute
(CS) for HB 126, Version 26-LS0309\C, M schel, 4/09/09, as the
wor ki ng docunent .

4:17:25 PM

CO- CHAI R HERRON obj ect ed.

4:17:33 PM
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CO CHAI R KELLER noted that he had worked on this bill nore than
any other. He said noving too fast with the bill would be
troubling, because the proposed policy changes are very big. He
acknow edged t he hel pful ness of Representative Gara.

4:18: 34 PM

REPRESENTATI VE LES GARA, Alaska State Legislature, as prine
sponsor, presented HB 126. He noted that many summts have been
held over the past year to figure out how to fix the major
problems in Alaska s foster care system in the nost efficient
manner possi ble. The proposed |egislation would solve two types
of problens in the foster care system First, it would address
problem foster youths face in having to frequently nove from
honme to hone and school to school, the result of which is an
increase in the chance those foster youths wll not nmake it
t hrough the school year, graduate on tine, or graduate at all.
The McKi nney-Vento Honel ess Assistance Act, a federal Act, was
passed to keep honeless youths and youths awaiting foster
pl acenent in the sanme school. Section 1 of HB 126 woul d extend
the sane protection to all foster youths. Youths would stay in
the same school, as long as it was feasible to do so, and unless
their guardians decided a new school would be nore beneficial
for them There would also be help with transportation costs.
Under the federal Act there is a liaison, and HB 126 further
proposes that that |iaison would also hel p foster youths.

REPRESENTATI VE GARA said HB 126 reflects a federal standard,
which is that social workers should visit with foster youths.
In 30 percent of cases, visits only occur once every eight
mont hs, and HB 126 proposes that visits occur each nonth. O her
states, including Mnnesota, have set that standard, and HB 126
uses the language in Mnnesota's |law. Representative Gara noted
that this provision would be “aspirational” because it cannot be
mandat ed. He said he thinks the Ofice of Children' s Services
(OCS) is currently doing a good job in trying to neet the
monthly visit goal; therefore, he would consider having that
| anguage renoved if the commttee decides that is what it wants.

REPRESENTATI VE GARA noted that a University of Alaska study
shows that in Al aska, 40 percent of youths com ng out of foster
care end up honeless at some point in their lives. The proposed
| egislation would have the State of Al aska cover the cost of
college or state job training for youths comng out of the
foster system Representative Gara said the state does that
already, but limts its coverage to 10 youths. The state also
provi des enploynent training vouchers (ETVs) through OCS - but
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only a limted nunber of them The bill proposes to fully fund
what the state is already doing. He tal ked about the incentive
of telling a foster youth that when he/she graduates from high
school, there will be job training or an education through the
Uni versity of Al aska avail abl e.

REPRESENTATI VE GARA said currently OCS operates the “Ilndependent
Living Progranf for youths comng out of foster care, which
provi des rental assistance to those youths who cannot afford to
pay rent. However, that assistance ends after the third nonth

The proposed legislation would extend that to six nonths. The
daily amount would be up to the anount already given as a daily

rei nbursenent rate to foster parents. The bill proposes that
after those six nonths, if needed, a youth could receive another
three nonths assi st ance, at “up to half the rate.”

Representative Gara noted that Version C proposes a full year of
rental help, but he said feedback from OCS and sone of the youth
advocates has indicated that they would be confortabl e anending
to the six nonths with a possible three-nonth extension.

REPRESENTATI VE GARA noted that there is another anmendnent to
hel p nonprofit organizations, including Change Point Church, to
recruit foster parents. There is a nationwi de novenent to
extend foster care to those who need it from age 18 to age 21.
There are federal matching funds that becane available this
year, he noted.

REPRESENTATI VE GARA related that he has worked closely with the
Casey Famly Foundation, which is a nationwide group that
supports foster youths. The foundation has aided in the
formation of Facing Foster Care - a statewde foster youth
advocacy group.

4:28: 08 PM

CO- CHAIR KELLER offered his wunderstanding that the MKinney-
Vento Honeless Assistance Act was designed for honel ess
famlies; therefore, the liaison in the school is working in the
context that there is a presuned parent. He said he thinks the
proposed bill wuld go significantly further than that by
including the foster child as “part of the equation in
determning what’s in the best interest of the child.”

4:30: 05 PM

REPRESENTATI VE GARA responded that the MKinney-Vento Honel ess

Assi stance Act essentially |eaves the decision with the guardian

HOUSE HSS COW TTEE - 23- April 14, 2009



as to whether nmoving to a new school would be beneficial to the
st udent .

4:31:40 PM

CO CHAIR KELLER noted that MKinney-Vento goes beyond that by
asking the school district to be able to provide a witten
expl anation of what is in the best interest of the child.

4:31:45 PM

AMANDA METIVIER, Statewi de Coordinator, Facing Foster Care,
noted that she is an alummus of the foster care systemin Al aska
and is currently a foster care parent to a teenager. Ms.
Metivi er stated:

As Representative Gara nentioned, our state currently
offers 10 tuition waivers a year for youth to age out,
and right now there are 28 current and fornmer foster
youths statewide who are wthin the University of
Al aska system wutilizing those waivers, and there are
ten other youths who are attending college who aren’'t
on the waiver, but do have assistance from the
education and training voucher.

M5. METIVIER told the committee that she was one of only five
reci pients of a waiver about five years ago, and she stated with
certainty that she would not have attended college if she had
not received that waiver the first time she applied for it. She
related that she graduated |ast Decenber with a bachelor’s
degree in social work. She continued:

Wen | canme into foster care | was a high school
dropout, and for ne, higher education was a way to
break the cycle of abuse within nmy famly, as it is

for nost foster youths who age out of custody. For
young people who cone into foster care, the state
becomes their parent, and, as someone nentioned

before, biological parents don't cut their children
of f when they turn 18, both financially and
enotional ly.

For nost ol der youths who cone into foster care,
pernanency isn't going to be an option, so ... for the
nost part they're not going to be placed in a
guardi anship or get adopted; ... they're not going to
get what is referred to as a “forever famly.” And
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so, having assistance from the departnment and from the
state to continue their education is a way for themto
not end up honeless and not end up in jail or relying
on public assistance for long periods of tine. And I
think the statistics show that we have young people

that aren’'t doing well, and this is really a
reflection of gaps within the system That ... the
ten tuition [waivers] we revere isn't ... enough. And
so, for those of us who do succeed, | think it shows
that ... sonething’ s being done right — these waivers

are a good thing. And so, why not extend it to all
yout hs who age out?

4:34: 47 PM

CAROL  COVEAU, Superi nt endent , Anchorage  School District,
testified in support of HB 126. She relayed that the district
has been working on this issue for quite a few years, beginning
with the school board s adopting policies to conform to the
McKi nney-Vent o Honel ess Assi stance Act. Ms. Coneau noted that
the district has been working with Representative Gara and a
nunber of foster care students and alumi in the district who
have aged out of the system

M5. COVEAU noted that Section 1 would require the district to

provi de transportation during sumrer school. She noted that the
district does not provide transportation to students for sumrer
school, because the students cone from all over. She stated

that the district could not support Section 1 as currently
witten.

4:36:58 PM

REPRESENTATIVE HOLMES said there wuld be a forthcomng
anmendnent to address that issue.

4:37:08 PM

M5. COVEAU enphasi zed the inportance of the language in Section
1, on page 2, lines 2-4, which read as foll ows:

(b) The requirenents in (a) of this section do
not apply if the student noves to a school district
other than the school district in which the student’s
school of origin is |ocated.
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M5. COVEAU explained that the district does not want to be
responsi ble for and does not support transporting students out
of district.

M5. COVEAU then pointed to |anguage in Section 1, subsection
(d), paragraph (1), which read:

(d) A school district is required to conply with
this section only
(1) if the legislature appropriates funds
for the purpose; and

MS. COVEAU asked for clarification as foll ows:

In other words, if the law is passed, does that nean
there needs to be a separate allocation to pay for the
transportation, or would it be assuned that in the
base student allocation funding — this funding we get
fromthe state — that we would have to take it out of
t hat ?

M5. COVEAU said the district supports the proposed provision
that would allow the student to be noved to another school, if
t he guardi an makes the request.

4:38:40 PM

REPRESENTATI VE GARA, regarding legislative funding, said the
intent is that the legislature does not establish an unfunded
mandate. He said he does not think the |anguage is unclear, but
offered to take a ook at it.

4:39: 58 PM

M5. COMEAU next pointed out the language in Section 1,
subsection (f), which read:

(f) A school district shall designate a liaison
between the school district and the honel ess student
and the student’s |egal guardian to coordinate
conpliance with this section.

M5. COVEAU said her interpretation of that proposed |anguage is

based on the district’s experience. She explained that it is
the role of the district’s Child in Transition/Honeless Program
funded out of Title I, to work with these students. She asked,

“Are you saying that we need to have a liaison for every child
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in foster care, or is one district liaison or naybe another one
for this adequate?”

4:40: 44 PM

REPRESENTATI VE GARA indicated that the bill would require the
sanme liaison as is required by the federal Act. Not hing in the
| anguage of the bill would require the district to hire any

addi ti onal personnel.
4:41: 53 PM

REPRESENTATI VE ClI SSNA commented that her experience has shown
that there is currently so nuch turnover in schools that
allowing a student to stay in a school often becones a “network”
to that student. Foster youths are |acking peer networks that
can help them into adul t hood. She stated, “W need to do nore
than this bill allows, but probably this bill sets the stage.”

4:43: 54 PM

M5. COVEAU concurred, but said the district strongly believes
that in some cases the flexibility to allow a child to transfer
is needed. She opined that HB 126 sends the nessage that “these
young people deserve sonme extra support because of the very
great chaos in their lives.”

4:44: 23 PM

CO CHAI R KELLER asked Ms. Coneau to confirm whet her she supports
the entire bill.

4:44:51 PM

M5. COVEAU responded that she supports the bill conceptually,
but said she has not |ooked in depth at the other sections of
the bill that do not apply to the Anchorage School District or
to K-12 educati on.

4:45:26 PM

REPRESENTATI VE SEATON noted that the original bill version would
require a best interest finding. He asked Ms. Coneau if she is
confortable with the requirenments in Version C, for exanple,
that the school district would be required to provide a witten
expl anation for an appeal procedure.
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4:46: 08 PM
MS. COVEAU answer ed yes.
4:46: 14 PM

M5. COMEAU, in response to Co-Chair Keller, clarified that the
Anchorage School District is currently providing transportation
to honel ess students, which is only partially paid for through
Title | funding. The district has paid for the difference for
the last two years, and has $380, 000 of next year’s general fund

slated to pay for that transportation. The district is very
spread out, so the cost of buses and taxicabs is high, she
not ed. In response to a followup question from Co-Chair

Keller, she estimated that the portion of that nobney that cones
fromTitle | is $150, 000.

4:47:37 PM

BARB DEXTER, MKi nney-Vento Liaison, Anchorage School D strict,
testified in support of HB 126, echoing M. Coneau’s caution

regarding the funding for transportation. She said
transportation costs not only cover the vendor, but also
staffing. Ms. Dexter indicated that she has been involved in
this type of work for 16 years. Many honel ess youths she has
worked with have been in and out of foster care. She rel ayed
that as a youth becones an adolescent it is sonetines nore
difficult to mintain placenent. She enphasi zed that

mai nt ai ni ng school stability hel ps maintain placenment stability.
In response to Co-Chair Keller, she clarified that her work as
liaison is with honeless children; although she works with sone
who qualify for foster care under the federal Act. She said her
caseload currently includes 1,100 students. The Anchorage
School District has identified nore than 3,000 students who have
experienced honel essness this year. She added that there are a
much hi gher nunber of honel ess youths than there are children in
foster care.

COCHAIR KELLER offered his wunderstanding that there are
approximately 2,100 youths in foster care statew de. He
remar ked that a 1, 100 casel oad seens pretty high

M5. DEXTER noted that there is a staff of 10 people who provide
that support for 3,000 students. She said she and the staff are
the lead agency in terns of identifying children who neet the
homel ess qualifications, but they do not provide all the
services; “it's a school [district]-w de program and project.”
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4:50:51 PM

LAURA HEYWOOD, Volunteer, Court Appointed Special Advocate

(CASA), testified in support of HB 126. She said CASA
volunteers are appointed by the courts to represent the best
interests of children in state custody. Furthernore, Ms.

Heywood noted she is the vice president of Friends of Al aska
CASA. Ms. Heywood said she likes HB 126, because “it pronotes

education to a level with sonme other basic rights.” Health and
safety are primary focuses, sonetinmes resulting in education
falling through the cracks. The bill includes comobn sense
| anguage, she opined. For exanmple, records should “follow a

child” and foster children should be allowed to stay in the sane
school for the sake of continuity.

M5. HEYWOOD of fered her understanding that children out of *hone
care” would be covered by HB 126, and she said she has a speci al
interest in those children. She reported that in her five years
as a CASA volunteer, she has advocated for six children, three
of whom spent nany years in “residential treatnent” - state
cust ody. Children who are raised in abusive households often
have nmental health issues and/or devel op substance abuse issues,
go to treatnent, turn 18, and cone back to their hone conmunity
with basically no connection with OCS, a foster famly, and, in
many cases, their own famlies. Ms. Heywood enphasized the
i mportance of the provision in HB 126 that would help with that
transition by paying rent for a | onger period of tine.

4:54: 06 PM

M CHELLE DEWTT, Executive Director, Tundra Wnen's Coalition
(TWC), reported that in the nonth of January, there were 214
children in state custody in the Yukon-Kuskokwi m Delta region.
She related that as a professional involved with a shelter
organi zation, she appreciates the proposed |Iegislation. She
expl ained that the organization operates a group for at-risk
teenagers who range in age from 12 to 17, many of who are in
foster care. Many of the ol der teenagers have trouble finding
stability as they age out of the system |ook for housing, and
| ook for work, and a lot of them end up in jail or in TWCs
shelter. Ms. DeWtt said she thinks HB 126 would provide
alternatives for these teenagers that they would otherw se be
unabl e to secure on their own.

M5. DEWTT noted that for the past four years, she has served as
a personal guardian for a girl who is about to turn 20 and has
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spent half her life in foster care. She said she can appreciate
the inportance of the state stepping into that role when others
cannot . She opined, “... | believe that that investnment wll
create savings on the other end of the spectrum by preventing
some of the honel essness and incarceration issues that we see
wi th these young peopl e when they don’t receive help.”

4:56:42 PM

CAROLYN RCESBERY testified in support of HB 126. She opi ned
that the state should be responsible for and connected to its
yout h. Making OCS visits nore frequent is a wise nobve in
denonstrating to foster youths that they are part of a
responsi ble and viable system so that they can grow up to be
strong contributors to their communities and to the world. MVs.
Roesbery stated that HB 126 is Al aska's chance to change the
face of society — to show youth a positive path to follow. One
nmonth of assisted housing is not reasonable, but the proposed
change to up to a year is, she opined. The change that would
allow the child to stay at his/her current school w Il provide
stability to that child. She questioned how the state could
possi bly say no to stability.

4:59: 58 PM
M5. DEXTER, in response to Co-Chair Keller, clarified that the

af orenentioned 1,100 youth are in grades seven through twelve
there are an additional 1,900 honeless youth who are younger

than that. O the 1,100, about 700 are unacconpani ed youth,
whi ch nmeans they are living without a parent or |egal guardian
she said. In response to a followup question from Co-Chair

Keller, Ms. Dexter said getting these youth to school and back
takes significant tine and is undertaken by other staff in her
office, while her focus is to help with “educational decision
maki ng.” She offered exanples. She related that she is a
certified teacher who works with other teachers in the district
to ensure that they have the best educational plan possible.

5:01: 57 PM

M5. DEXTER, in response to Co-Chair Keller, said nmany youth |eft
foster care to becone honel ess; however, nmany youth |eave hones
that are unsafe. She noted that a nunber of youths with whom
she works have parents who are only 13-16 years ol der than they
are. She reenphasi zed that she does not carry this casel oad on
her own, but has help from others.
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5:03:12 PM

M KE LESMANN, Program Coordinator, O fice of Children's Services
(OCS), Departnment of Health and Social Services (DHSS), stated
that the departnent recognizes the potential great benefits of

the bill to youths getting ready to transition out of state
cust ody. He relayed that the departnent nmmintains a neutral
position regarding HB 126. He nentioned a Child & Famly

Services review conducted by the federal governnent on OCS, and
he said OCS concurs with its federal partner that the nost
urgent of issues for OCS currently revolve around safety and
fam ly reunification/pernmanency. M. Lesmann said OCS needs to
work on tineliness of investigations and keep children in their
homes safely or, if not possible, work to reunify them quickly.
He enphasized that hone visits are an inportant part of all of
t hat wor k.

MR. LESMANN said OCS would like to do as nmuch as it can for al
the children in the state s custody. He relayed that there is
work to do “in the front end of the systeni that is not “getting
done to the best of ... outconmes.” He stated that OCS believes
its priority currently nmust be on that front end of the foster
system

5:05:31 PM

CO CHAIR HERRON remarked that he thinks there are many in the
| egislature who wish the departnent would conme to bill hearings
with a position on the proposed | egislation.

5:05:45 PM

REPRESENTATI VE ClI SSNA said she understands that the departnent
has faced federal reviews, problems wth its database, and
enpl oyee turnover, but indicated that her experience has shown
that foster children who do not receive help [from the state]
may end up in the prison system or dead. She enphasized that it
is possible to do sonething right now that wll [positively]
affect those youth. She admtted she does not know how “to do
it all,” but encouraged |legislators to view those youth as the
state’s children. She asked M. Lesmann if he, personally,
would like to see the bill passed.

5:08:49 PM

MR. LESMANN said he is father to three children, but nost days
feels like a father to 2,100 children. Addressing the future of
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t hese youth has to be a conmmunity effort, he opined. Youth need
mentors, lifelines, and support.

5:09: 29 PM
CO CHAI R HERRON cl osed public testinony.

CO- CHAIR HERRON renoved his objection to adopting the proposed
commttee substitute (CS) to HB 126, Version 26-LS0309\C,
M schel, 4/9/09, as the working docunent. There being no
further objection, Version C was before the conmttee.

5:10:10 PM

REPRESENTATI VE SEATON noved to adopt [Amendnent 1], | abel ed,
26G 1, which read [original punctuation provided]:

Page 11, line 5, following "placenment.", through line
7.

Delete "Nothing in this paragraph creates a
private right of action against the departnent's
enpl oyees or contractors.”

5:10: 32 PM
CO CHAI R HERRON obj ected for the purpose of discussion

REPRESENTATI VE GARA explained that he does not want to hold
social workers or the departnment liable “if they mss it by a
day.” He stated, “There’s no ... tort liability for violating
that section.” He said there is a general provision in OCS
statute that says OCS is liable for negligence, but not for
technical violations of any particular provision. In response
to Representative Seaton, he explained that [OCS] does not want
t he | anguage proposed to be deleted in [Amendnent 1] “said tw ce
in the statutes.”

5:11: 22 PM

CO CHAI R HERRON renoved his objection. There being no further
obj ection, [Amendnent 1] was adopted.

5:11: 36 PM
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REPRESENTATI VE SEATON noved to adopt Anmendnment 2, |abeled 26-
LSO0309\ C. 2, M schel, 4/11/09, which read as follows [original
punct uati on provided]:

Page 12, line 26, through page 13, line 1

Delete all material and insert:

"Sec. 47.18.335. Monetary living expense stipend.
(a) The department shall provide a nonthly nonetary
living expense stipend for a period not to exceed nine
nmonths in an amount described in (b) of this section
to an individual who

(1) has left out-of-home care at age 18 or

ol der;

(2) is participating in services in the
program and

(3) has nonthly contact wth a social

wor ker involved in the program

(b) A stipend provided under this section shal
be in an anmount necessary to neet an eligible
individual's living expense as determned by the
departnment. The anmount nmay not exceed

(1) for the first six nonths  of
eligibility, the daily rate provided to a |I|icensed
foster parent; or

(2) for a period not to exceed three
additional nonths during the period that follows the
first six nmonths of eligibility, half of the daily
rate provided to a licensed foster parent.

(c) The departnment shall pay the stipend
provided under this section until the later of the
date that the individua

(1) reaches 21 years of age; or

(2) has left out-of-home care for six
nont hs.

(d) The departnent nmay adopt regulations to
i npl enent this section.”

[ CO- CHAI R HERRON obj ect ed. ]
5:11: 54 PM

REPRESENTATI VE GARA explained that Amendnent 2 is ainmed at
saving noney while keeping the usefulness of the bill intact.
The bill’s proposal that the state provide rental systens for up
to a year would result in a *“phenonenal” fiscal note. The
effect of Anmendnment 2 would be a drop in the anount of the
fiscal note fromapproximately $1.9 mllion to $600, 000.
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5:12: 23 PM

CO CHAI R HERRON renoved his objection. There being no further
obj ection, Amendnent 2 was adopt ed.

5:12:36 PM

REPRESENTATI VE SEATON noved to adopt Anendnment 3, |abeled 26-
LSO0309\C. 4, M schel, 4/13/09, which read as follows [original
punctuati on provided]:

Page 13, following |ine 6:

Insert a new bill section to read:

"* Sec. 19. AS 47.32.160 is anended by adding a new
subsection to read:

(c) A nonprofit organization that, and a person
acting on behalf of the organization who, engages in
recruitnment activities for foster homes that becone
I icensed under this chapter may not be held |liable for
t he consequences of the recruitnent.”

5:12: 46 PM

CO CHAI R HERRON obj ected for the purpose of discussion

5:12: 54 PM

REPRESENTATI VE GARA expl ai ned that Change Point Church has been
working with the state to attract adults to becone foster
parents, because there is a shortage of them in Al aska.
Amendnent 3 woul d protect Change Point Church from being |iable
for negligence by a foster parent it hel ped find.

5:13:18 PM

CO CHAI R HERRON renoved his objection. There being no further
obj ection, Anendnent 3 was adopt ed.

5:13:31 PM

REPRESENTATI VE SEATON noved to adopt Anendnent 4, |abeled 26-
LS0309\ C. 5, Kurt z/ M schel 4/ 14/ 09, which read as follows
[original punctuation provided]:

Page 1, line 10, following "shall, ":
Insert "to the extent feasible and"
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Page 1, line 13, through page 2, line 1

Delete "or, if the student is attending school
for a sumer term for the remminder of the sumer
tern
Page 3, line 19, follow ng "avail abl e":

| nsert "subsidi zed"
Page 3, line 23:
Del ete "conm ssi on"
| nsert "institution"
5:13: 46 PM

CO- CHAI R HERRON obj ected for the purpose of discussion

5:13: 53 PM

REPRESENTATI VE GARA explained that “to the extent feasible” is
the same |anguage as is used in the federal Act. The | anguage
that would be deleted from Page 1, line 13, through page 2, line
1, is in response to the testinmony of M. Coneau. The 1 oans
that would be provided are subsidized, he explained. Last,
Amendnent 4 would distinguish that scholarships would be
provided by an educational “institution” — not by the Al aska

Comm ssi on on Postsecondary Education (ACPE)
5:15: 06 PM

REPRESENTATI VE GARA, in response to Co-Chair Keller, said that
in order to limt the cost and be efficient, the intent is that
the youth apply for all available grants. He explained that the
state does not want to “cover $15,6000-worth of costs when
there’s $10, 000 sonewhere el se, possibly.”

5:15:46 PM

CO CHAIR KELLER outlined that the purpose of the section is to
“make up the balance.” The requirenent being proposed is that a
yout h has applied for a | oan.

5:16: 08 PM

REPRESENTATI VE GARA responded that there would be no way to know
in advance whether or not the youth will qualify for the |oan
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for which he/she applies, but the intent is that there is a
good-faith effort made.

5:16: 18 PM

CO CHAI R HERRON renoved his objection. There being no further
obj ection, Anendnent 4 was adopt ed.

5:16: 35 PM

REPRESENTATI VE SEATON noved to adopt Conceptual Amendnent 5, as
fol | ows:

Page 2, line 26, follow ng "personnel"
Insert "or nore than one liaison in each school
district."

REPRESENTATI VE SEATON said the anendnent addresses Ms. Coneau’ s
previ ously stated concern.

5:17: 33 PM
CO CHAI R HERRON objected for the purpose of discussion. [Hi s
objection was treated as wthdrawn.] There being no further

obj ection, Conceptual Anendnent 5 was adopt ed.

[HB 126 was hel d over.]

5:18: 21 PM
ADJ OQURNNMENT
There being no further business before the commttee, the House

Health and Social Services Standing Conmittee neeting was
adjourned at 5:18 p. m
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