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W TNESS REG STER

BEN MJLLI GAN, St aff

Representative Bill Stoltze

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Reviewed the intent of HB 266, on behalf of
Representative Stoltze, sponsor

CHARLES SWANTON, Director

Di vision of Sport Fish

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during the hearing on HB 266.

ACTI ON NARRATI VE

9:14:16 AM

CHAIR BRYCE EDGVON called the House Special Comrittee on
Fisheries nmeeting to order at 9:14 a.m Present at the call to
order were Representatives Edgnmon, Mllett, Johnson, Buch

Kawasaki, and Minoz.

HB 266- PERSONAL USE FI SHI NG PRI ORI TY

CHAI R EDGVON announced that the only order of business would be
HOUSE BILL NO 266, "An Act providing for a priority for a
fishery that S restricted to residents when fishing
restrictions are inplenented to achi eve an escapenent goal."

9:14: 46 AM

CHAIR EDGVON recall ed Representative Keller noved CSHB 266 for
adoption at the neeting of 3/29/10, and the chair objected for
t he purpose of discussion. Chair Edgnmon renoved his objection
and, there being no further objection, CSHB 266 was before the
comm ttee.

9:15: 09 AM
CHAI R EDGVON informed nmenbers of the public that the conmmttee
woul d be unable to hear testinony by phone until the arrival of

Legislative Information Ofice (LIO personnel to facilitate
t el econferenced testinony.
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9: 15: 58 AM

REPRESENTATI VE BUCH noted there was opposition to the bill from
a variety of sources. He asked whether the sponsor would like
to respond to the opposition.

9:16: 21 AM

BEN MULLI GAN, Staff to Representative Bill Stoltze, Alaska State
Legi sl ature, renmarked:

Regarding the opposition, in large part | believe the
sponsor, | nean this is nore of a policy call on how
you would prioritize, you know, the fisheries within
Al aska who, in tinmes of shortage, who would get a
priority. And | understand that by doing this change
it would ... it changes how things would go

Qobviously, that would upset people. But | know

Representative Stoltze feels that having, you know,
the ability for Alaskans to go out and access their
resources for consunption is inportant, and that's why
he brought the bill forward.

9:17: 14 AM

REPRESENTATI VE BUCH observed that a reallocation, such as this
bill brings, invites litigation. He opined the proposed change
may result in a burdensonme court case, and asked whether the
costs of defending the state could be of fset.

9:18: 19 AM

MR. MJLLIGAN said he was unsure at this tinme, but could |ook
into the possibility.

9:18: 27 AM

REPRESENTATI VE MUNCQZ asked whether the Board of Fisheries (BOF)
has the authority to allocate to a certain user group.

9:18: 35 AM

MR. MJLLI GAN said, "I believe so, but ... Representative Stoltze
believes that this was worthy of giving it a priority and so he
brought the bill forward to clarify that as, as an inportance."”
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REPRESENTATI VE MUNOZ surm sed that currently the BOF can | ook at
all personal use, sport, and commercial use, and by |law has the
flexibility to allocate accordingly, but the bill would require
the BOF to consider a certain priority over another.

MR. MJULLI GAN sai d yes.
9:19:41 AM

CHARLES SWANTON, Director, Dyvision of Sport Fish, Al aska
Departnment of Fish & Gane (ADF&5), in further response to
Representative Minoz, said there is a priority for subsistence
in times of shortage, and "all other uses are on equal footing,
with regards to allocation, and the Board of Fisheries does have
the current authority to all ocate anongst those various uses.”

REPRESENTATI VE MJUNQZ asked, "After subsistence, can they, can

they prioritize anongst those three user groups, or not, it has
to be done equally? | nmean, do they have flexibility currently
or not ?"

9:20:41 AM

MR. SWANTON expressed his belief that the BOF has the
flexibility.

9:20: 44 AM

REPRESENTATI VE M LLETT asked whether this issue has been
previously discussed by the BOF, and followed by recommendations
or rulings on personal use.

9:21: 06 AM

MR. SWANTON advi sed he does not have personal know edge of BOF
di scussion on this issue; however, around the state, for some of
the | arger personal use fisheries, BOF has set allocations. For
exanpl e, allocations have been set for the Copper River fishery
and the personal use fishery in Chitna.

REPRESENTATI VE M LLETT further asked whether the BOF set the
personal use allocations, or if the allocations were done by
| egi sl ation.

MR SWANTON said "The Board of Fisheries, that's wunder their
purvi ew. "

HOUSE FSH COW TTEE -4- April 10, 2010



REPRESENTATI VE M LLETT confirmed that the decisions for persona
use for Chitna and Copper River were done through the BOF and
not | egislatively.

MR SWANTON concurr ed.
9:22: 39 AM

CHAI R EDGVON asked how many personal use fisheries exist across
the state.

MR. SWANTON responded that there are a |arge nunber of persona
use fisheries, and he estimated there may be 80.

9:23:17 AM

CHAIR EDGVON stated that one of the concerning aspects of the
legislation is that the bill would task the BOF with reviewing a
great nunmber of fisheries, perhaps witing managenent plans
giving personal wuse fisheries a higher status, and placing
restrictions on the other fisheries. Al though the dip net
fisheries are the nost contentious and their nunber is small, he
noted the absence of a fiscal note that neasures the inpact of
the bill to the BOF.

9:24: 24 AM

MR. SWANTON said the chair's assessnent is "right on the noney."
9:24:59 AM

CHAI R EDGVON announced the arrival of LIO personnel

9:25:17 AM

REPRESENTATI VE BUCH asked the director for his prediction of the
effects of the bill's passage.

9:25:40 AM

MR. SWANTON assured the conmttee that the BOF would need to
take a conservative look at sonme of the larger fisheries, and
their current nmanagenent plans, and review themin light of the
priority use. He refrained fromfurther specul ation.

9:26:48 AM
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REPRESENTATI VE BUCH said, "This |looks like a total re-vanmpnent,
of a, priorities ... it would seemto ne that you would have to
work the process from the bottom up." Furt hernore, he opined
that the federal governnent has a different priority. He stated
his hope that the director could provide an idea "of what would
happen. "

9:27:51 AM

MR. SWANTON provided the exanple of the Chitna fishery on the
Copper River. The BOF would publicly notice its intent to dea
with readjusting priorities within the personal use fishery, as
well as review the Copper River comercial fishery, and the
subsi stence and sport fisheries involved in the sane stocks.
Thus, in-cycle or out-of-cycle, the entire nanagenent plan would
be reviewed wth appropriate changes nade to recognize the
priority. M. Swanton opined this would not be a smal
undertaki ng, given that the nanagenent plan has been in effect
for about fifteen years, and the current status is entrenched.
O her than that he woul d not specul ate.

9:29:41 AM
CHAI R EDGVON asked whether there is a need for the | egislation.
9:29: 57 AM

MR. SWANTON said that was up to the legislature and the
residents of the state.

9: 30: 33 AM
The neeting was recessed at 9:30 a.m to a call of the chair.
9:47: 09 AM

[ Although not formally announced, Chair Edgnon called the
nmeeting back to order at 9:47 a.m Present at the call back to
order were Representatives Edgnon, Munoz, Kawasaki , Buch,
Johnson, and Mllett.]

CHAI R EDGMON announced that tinme to continue the hearing is
limted, and recalled that the cormittee has held four hearings
on HB 266. Furthernore, the commttee has received a trenendous
anount of witten testinony, and has heard a limted anmount of
public testinony during the previous hearings. He asked for the
will of the commttee.
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9:48: 03 AM

REPRESENTATI VE JOHNSON noved to report CSHB 266, version [9§],
out of commttee wth individual recomrendations and the
acconpanyi ng fiscal notes.

CHAI R EDGVON obj ect ed.
9:48: 34 AM

REPRESENTATI VE M LLETT stated she was aware of the personal use
fisheries granted through the process of the BOF, however, she
expressed her disconfort at this process being undertaken by the
| egi sl ature. In addition, she understood the desire of
residents to access a resource that is owed by everyone in the
state. Representative MIlett stated her support for noving the
bill to the next conmittee in order to thoroughly explore why
the issue is not before the BCF.

9:50: 02 AM

REPRESENTATI VE JOHNSON restated his notion to report CSHB 266
version S, out of commttee with individual recomendations and
t he acconpanying fiscal notes.

CHAI R EDGVON restated his objection.
9:50: 26 AM

REPRESENTATI VE JOHNSON contended that the greatest use for
sal non should be on the table of Al askan famlies. The bill
ensures that "when there is a choice to be nmade, that the choice
is that the Alaska famly, [obtains] a valuable protein,
especially as the econony turns a little bit, and we go down ...
that protein on the table is, has to be one of the top
priorities for the use of our fish and gane." He stated his
support for expediting the bill.

9:51: 52 AM

CHAI R EDGMON expl ained his msgivings regarding the bill: The
bill is controversial and potentially far-reaching in its
inplication for the BOF, and in its effect on fisheries that are
currently recognized as the best nmanaged in the world. He
pointed out that the state's fisheries nanagenent policy is
based on science and consensus, is well-funded, and is
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established in the state constitution. Furthernore, the BOF has
the appropriate authority to take the action intended by the

bill, as it did by the recent subsistence determnation in the
Chitna dip net fishery. He underscored his opposition to the
bill and concluded that this issue deserves nore debate.

9:54:18 AM

REPRESENTATI VE BUCH stated his concern with the legislation is
that the reallocation required will incur legal challenges of a
consi derabl e cost. Al though he agreed that there should be

consideration of the affected user groups, fiscal due diligence
requires that he object to this bill.

9:55: 44 AM

REPRESENTATIVE MJUNQZ said that the bill has raised public
awar eness of the issue; however, further work should continue on
the jurisdiction of fishery's issues. She stated that nany of
her constituents are in opposition to noving the bill forward.
9:56: 32 AM

REPRESENTATI VE JOHNSON referred to the caution about |egal
chal l enges and pointed out that the state is currently under a
| egal challenge regarding the priority of a commercial use group
over a personal use fishery; thus, current law is not effective
in preventing |awsuits. Furthernore, it is the responsibility
of the state to go to court when challenged, for the defense of
its citizens.

9:57: 56 AM

REPRESENTATI VE KAWASAKI spoke of his personal experience wth
the Chitna dip net fishery. It is difficult for people in
Fai rbanks to understand why they were allowed to catch five king
salnon in the '90s, and are now only allowed one. He noted
8,000 residents from the Fairbanks/North Star Borough area are
in support of the bill and, although he has reservations, he
urged that the bill advance to the House Resources Standing

Committee for further discussion about resource allocation
i ssues and for additional public testinony.

10: 00: 19 AM

CHAI R EDGVON apol ogi zed to those who were unable to testify by
t el econference, and asked the committee to vote on the bill.
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10: 00: 54 AM

A roll call vote was taken. Represent ati ves Kawasaki, Johnson
and MIllett voted in favor of HB 266. Representati ves Buch,
Munoz, and Edgnon voted against it. Therefore, HB 266 failed to
nmove out of the House Special Commttee on Fisheries by a vote
of 3-3.

10: 02: 05 AM

ADJ OQURNNMENT
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 10:02
a.m
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