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HOUSE BI LL NO. 46
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freshwater spawning waters; and requiring a public conmment
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PREVI QUS COW TTEE ACTI ON

BILL: HB 46
SHORT TITLE: M XI NG ZONES/ SEWAGE SYSTEMS
SPONSOR('s): REPRESENTATI VE(s) SEATON

01/ 20/ 09 (H) PREFI LE RELEASED 1/ 9/ 09
01/ 20/ 09 (H) READ THE FIRST TIME - REFERRALS
01/ 20/ 09 (H) FSH, RES

03/ 31/ 09 (H) FSH AT 10: 15 AM BARNES 124
03/ 31/ 09 (H) Heard & Hel d

03/ 31/ 09 (H) M NUTE( FSH)

01/ 28/ 10 (H) FSH AT 10: 15 AM BARNES 124
01/ 28/ 10 (H) Heard & Hel d

01/ 28/ 10 (H) M NUTE( FSH)

03/ 09/ 10 (H) FSH AT 10: 15 AM BARNES 124
BILL: HB 365

SHORT TITLE: FI SH PROCESSOR FEES, LI CENSES, RECORDS
SPONSOR(s) : REPRESENTATI VE(s) M LLETT

02/ 23/ 10 (H READ THE FI RST TIME - REFERRALS
02/ 23/ 10 (H) FSH, RES
03/ 09/ 10 (H) FSH AT 10: 15 AM BARNES 124
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PCSI TI ON STATEMENT: Testified during the hearing on HB 46.
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Commer ci al Fisheries Entry Comm ssion (CFEC)
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Al aska Departnent of Fish & Gane ( ADF&G
Juneau, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 365.

BRAD HANES, Commerci al Fi shernman
Ket chi kan, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 365.

BRYAN BENKMAN, Commerci al Fi sherman; Menber

Sout heast Al aska Sei ners Associ ati on ( SEAS)
Seattl e, Washington

PCSI TI ON STATEMENT: Testified in favor of HB 365.

SETH WYMAN, Conmerci al Fi sherman; Board Menber
Sout heast Al aska Sei ners Associ ati on ( SEAS)
Seattl e, Washington

PCOSI TI ON STATEMENT: Testified in favor of HB 365.

SVEN STROUSE( ph), Commerci al Fi sherman; Board Menber
Sout heast Al aska Sei ners Associ ati on ( SEAS)

M . Vernon, Washington

PCOSI TI ON STATEMENT: Testified in favor of HB 365.

RANDY STEWART, Vice President

Sout heast Al aska Sei ners Associ ati on (SEAS)

M . Vernon, Washington

PCSI TI ON STATEMENT: Testified in favor of HB 365.

DAN CASTLE, President

Sout heast Al aska Sei ners Associ ation (SEAS); Board Menber
Sout heast Revitalization Association (SRA)

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in favor of HB 365.
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Sout heast Al aska Sei ners Associ ati on (SEAS)
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PCOSI TI ON STATEMENT: Testified in favor of HB 365.

Nl K NEBL, Comerci al Fisherman; Menber

Sout heast Al aska Sei ners Associ ati on ( SEAS)

Ket chi kan, Al aska

PCSI TI ON STATEMENT: Testified in favor of HB 365.

BRUCE WALLACE, Commerci al Fi sher man

Juneau, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 365.
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GARY HAYNES, Commerci al Fi sherman
Ket chi kan, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 365.

SCOTT MCALLI STER, Conmerci al Fi shernen
Juneau, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 365.

JERRY MCCUNE, Representative

United Fi sherman of Al aska (UFA)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in favor of HB 365.

M TCH ElI DE, Commerci al Fi sherman; Board Menber
Sout heast Al aska Sei ners Associ ati on (SEAS)

Pet ersburg, Al aska

PCSI TI ON STATEMENT: Testified in favor of HB 365.
ACTI ON NARRATI VE

10: 21: 16 AM

CHAIR BRYCE EDGVON called the House Special Comrittee on
Fisheries neeting to order at 10:21 a.m Present at the call to
order were Representatives Edgnon, Buch, Kawasaki, Minoz, and
Kel | er. Representatives MIllett and Johnson arrived as the
meeting was in progress.

10: 21: 25 AM

HB 46- M XI NG ZONES/ SEWAGE SYSTENMS

10: 21: 38 AM

CHAI R EDGVON announced that the first order of business would be
HOUSE BILL NO 46, "An Act requiring the Departnment of
Envi ronnental Conservation to collect and nake available to the
public certain information relating to water pol | uti on;
prohibiting certain m xing zones in freshwater spawning waters;
and requiring a public comrent period for certain sewage system
or treatnent works nodifications."” He then noted that public
testimony on HB 46 was cl osed.

10: 23: 06 AM

HOUSE FSH COW TTEE -4- March 9, 2010



REPRESENTATI VE PAUL SEATON, Alaska State Legislature, inforned
the commttee that the bill asks three questions: Shoul d
citizens have the right to know Departnent of Environnental
Conservation (DEC) information on freshwater pollution wthout
having to file a Freedom of Information Act request?  Should
pollution above the state toxic standards be allowed to be
di scharged on freshwater spawning beds as m xing zones? Should
nei ghbors have the right to a public hearing if a comercially
operated sewage |agoon is going to be expanded over 50 percent
in their neighborhood? Representative Seaton stated that the
bi ggest of +these questions is regarding mxing zones, and
explained that mxing zones are areas where the state allows
toxic pollutants to be discharged. He pointed out that the bill
restricts this discharge in a spawing area; in fact, this is a
return to the law previous to 2002, when nines "were permtted

under those situations.” For exanple, the Donlin Creek [m ne]
was required to nmove its mxing zone upstream away from a
spawning area. He noted that HB 46 will ensure that there is an
exenption for problems wth turbidity from placer mning
operations, and the bill does not affect other permts for in-

stream crossi ngs.

10: 25: 15 AM

REPRESENTATI VE KELLER recalled that anendnents have Dbeen
di scussed at previous hearings. He noved to adopt Amendnent 1.

CHAI R EDGMON obj ected for the purpose of discussion.

10: 25: 33 AM

REPRESENTATI VE SEATON explained Anmendnent 1, which read as
fol |l ows:

Page 3, line 24, following "for a":
I nsert "commercially operated”

REPRESENTATI VE SEATON said that the anmendnent elimnates the
question of whether a sewage lagoon is a disposal site on
private property.

10: 26: 03 AM

CHAIR EDGVON renoved his objection. Hearing no further
obj ection, Anendnent 1 was adopt ed.

10: 26: 12 AM
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REPRESENTATI VE KELLER noved to adopt Amendnent 2.
CHAI R EDGVON obj ected for the purpose of discussion.

10: 26: 25 AM

REPRESENTATI VE SEATON expl ained Amendnent 2, which read as

fol |l ows:
Page 3, followng line 21

| nsert:

(4) "useful life" neans the anticipated tine in which

a facility can continue to be operated
repl acenent or nmmj or renovation.

wi t hout

REPRESENTATI VE SEATON said that the anmendnent adds clarity

to the intent of the statute.

10: 26: 44 AM

CHAIR EDGMON renoved his objection. Heari ng
obj ection, Amendnent 2 was adopt ed.

10: 26: 49 AM

REPRESENTATI VE KELLER noved to adopt Amendnent 3.
CHAI R EDGMON obj ected for the purpose of discussion.

10: 26: 59 AM

no further

REPRESENTATI VE SEATON explained Amendnent 3 which read as

foll ows:
Page 3, line 5
After "authorization" delete "."

| nsert:

", or for an area where spawning was ongoing at the
time of initial authorization, if that authorization
occurred nore than five years prior to the effective

date of the bill."
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REPRESENTATI VE SEATON said the amendnent provides clarity for
rural villages that have sewage outfalls which have not been
officially permtted.

10: 27: 47 AM

CHAIR EDGVON renoved his objection. Hearing no further
obj ection, Anendnent 3 was adopt ed.

10: 28: 01 AM

CHAI R EDGVON cal |l ed for di scussion on HB 46, as amended.

10: 28: 20 AM

REPRESENTATI VE M LLETT mai ntai ned her concern about the effect
of changing mnmxing zone requirenents on snmall, undevel oped
comunities. In addition, the fiscal note indicates the
addition of staff, and she opined that DEC is "doing a good job
with the statutes as they stand on mxing zones." She said she
will not be able to support the bill in its present form

10: 30: 01 AM

REPRESENTATI VE SEATON responded that the remaining question was
whether the comrittee believes it is good public policy to
di scharge toxics above the state standards for aquatic life on

freshwat er spawni ng areas. He clarified the spawning areas are
nesting areas for the nanmed species, such as salnon, when the
salnon are not actively laying eggs. Furthernore, there have

been no nmne permts denied because of this accommodation.
Representative Seaton opined not protecting spawning grounds is
"trading away our renewable resources and our fisheries
resources on which all our communities depend.” The bill does
not prevent mxing zones in rivers, but makes nodifications so
that a m xing zone does not occur in a spawni ng area.

10: 31: 38 AM

REPRESENTATI VE M LLETT expressed her belief that the |egislation
el evates one resource over another for devel opnent. She said,
“I'n ny walk around the state, have seen that [m ners] are doing
the upnost to protect all resources equally.” She concl uded
that the bill my not allow permtting for sone mnes and is

"over-reaching."
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10: 32: 50 AM

CHAIR EDGVON pointed out that HB 46 has safeguards to exenpt
muni ci palities and placer mnes, and asked Representative Seaton
to speak about the exenptions.

10: 33: 54 AM

REPRESENTATI VE SEATON provided the exanple of the Donlin Creek
mne, which applied for a permt prior to the change in |aw.
The mne was required to nove its mxing zone 1,400 feet to a
"boul der patch area" that was not in a spawning area. After
this change, the mne received its permt. Furthernore, the
bill exenpts artificial settling ponds or channels that are
|ater "invaded by one of the fish species,” so they nmay not be
reclassified as spawning areas. In addition, the bill
accommodates turbidity caused by placer mnes. He restated the
intent of the bill is to prevent pollution, above the |evel that
the state sets as safe for aquatic life, from being discharged
i n spawni ng ar eas.

10: 36: 54 AM

REPRESENTATI VE KELLER recalled testinony from DEC indicating
that regulations already prohibit mxing zones in spawni ng areas
"wWwith the tine elenent.” He stated that the above information
along with the "unknowns" surrounding the bill's inpact on
muni ci palities, prevent himfrom supporting the bill.

10: 37: 53 AM

REPRESENTATI VE SEATON advi sed t hat conment s from the
muni ci palities and villages have indicated that one of the
amendnents adopted "took care of that problem that DEC had
identified, that there were sone things that they hadn't

permtted.” Therefore, unpermtted discharges that are norma
in some parts of rural Al aska are taken care of. However, after
the useful life of facilities is past, the replacenent should be

"at a |l evel of what we want to see for Al aska."

10: 38: 54 AM

REPRESENTATI VE MUNQZ observed HB 46 also affects |akes and
resident fish, such as Arctic char and other species. The bil

is very broad, and she cited the difficulty of permtting the
tailings disposal plan for the Kensington Mne in Juneau that
occurred over the discovery of an introduced trout species.
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Al t hough the Kensington Mne did not require a mxing zone, she
mai ntai ned her concern about adding uncertainty to the
permtting process. She asked for a response regarding the
af orenmenti oned i ssue and on the influence of the Cean Water Act
(CWA) on this |egislation.

10: 40: 14 AM

REPRESENTATI VE SEATON concurred that the Kensington Mne did not
require a mxing zone. Al though freshwater fish in |akes are
included in the language of the bill, he pointed out that HB 46
does not cover broadcast spawners, but only species that spawn
in redds, or nests. He acknowl edged that the OCWA requires

public process for its tri-annual review, however, public
process for adopting standards is set "as appropriate" by 33
United States Code (USC) 1313(c)(1). He assured the conmmttee
that the idea that the state can, or cannot, disallow m xing
zones is not the issue as proven by the statute that was enacted
affecting the cruise line industry. The bill does not change
the toxic standards, but nerely disallows the ability to exceed
t he established standards on spawni ng grounds.

10: 43: 27 AM

REPRESENTATI VE MJUNOZ opined legislation affecting the cruise
ship industry has proven to be a very onerous and unscientific
met hod of regulating water quality. She nmintai ned her concern
that legislating water quality wthout the regulation process
| eads to unintended consequences.

REPRESENTATI VE SEATON rem nded the commttee that in 2002, the
Mur kowski adm nistration elimnated the standard that prevented
m xi ng zones from being part of spawning areas, and this bil
reinstates the previous standard.

10: 44: 53 AM

REPRESENTATI VE JOHNSON asked whet her sal non al ways spawn in the
sane area

REPRESENTATI VE  SEATON responded that Spawning areas are
identified by the Al aska Departnent of Fish & Gane (ADF&G and
are not extrenely variable. The fish tend to return to the sane
area that has gravel and upwelling waters.

10:45:46 AM
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REPRESENTATI VE JOHNSON further asked whether water tenperature
is a factor.

REPRESENTATI VE SEATON answered that water tenperature varies
year to year, and with sal non, ADF& G has surveys that indicate
the established spawning areas. Sonme species, such as pink
sal non, are nore nobile and may i nvade a new area.

10: 47: 05 AM

REPRESENTATI VE JOHNSON observed that ADF&G nmay determ ne that
there has not been an invasion because the fish have been in a
certain area years before. He said, " ... to get to the point
of ny questioning, are we talking about elimnating a mxing
zone, anywhere on a river that's a potential spawning zone,
based upon the invasion ...? Are we basically excluding any
place that could ever potentially be a spawing zone in a
river?"

REPRESENTATI VE SEATON said no. An application for discharge

will require findings to determne whether the area is a
spawning area and the permt wll be granted, or not, based on
t hat finding.

10: 48: 21 AM

REPRESENTATI VE JOHNSON expressed his belief that the |egislation
| eaves open to interpretation "is it a spawing zone, was it a
spawni ng zone, is it going to be a spawning zone?" H's primry
concern is that this bill elimnates basically any habitat that
could potentially be a spawni ng zone.

10: 49: 03 AM

REPRESENTATI VE  SEATON  expl ai ned that when a permt is
consi dered, ADF&G determ nes whether the area is a spawning
ar ea.

10: 49: 31 AM

LYNN  KENT, Di rector, Division of Wat er, Depar t nent of
Envi ronnental Conservation (DEC), clarified that the cruise ship
law did not affect the water quality standards, but addressed
ef fluent |evels. However, HB 46 does make changes to the water
quality standard, because the Environnental Protection Agency
(EPA) views the mxing zone regulations as a part of the water
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qual ity standards. She then deferred to testinobny from the
Department of Law (DOL) on the EPA process.

10: 50: 37 AM

CAMERON LEONARD, Senior Assistant Attorney General, Natural
Resources Section, Cvil Division (Fairbanks), Departnent of Law
(DAL), advised the committee the bill would require EPA approval
t hrough a process governed by federal regul ations. He directed
attention to his witten response to "Mxing Zone Bill
Questions, Qur File No. 665-09-0019," dated 2/11/10, and
provided in the conmittee packet.

10: 51: 13 AM

REPRESENTATI VE SEATON referred to the Iletter response and
pointed out that Section 303(c)(2)(B), which is cited in the

letter, is specific to toxic pollutants and does not apply to
the m xing zone requirenents. Furt hernore, Sections (c)(3) and
(4) pertain to EPA s approval and disapproval process; t hus

although it would be good to put these things in findings,
pollutants, mxings zones, and the EPA process are different
t opi cs.

10: 52: 03 AM

MR. LEONARD di sagreed, and said that anytime DEC pronul gates any
water quality standard it does go through the sane federal
approval process. The applicable requirements of the CWA are
Sections 303(c)(1) and (c)(2)(A), and are not limted to toxins,
but apply to any water quality standard.

REPRESENTATI VE SEATON opi ned the new existing standards have not
been approved by EPA;, however, the standards in the bill have
been approved.

10: 53: 08 AM

REPRESENTATI VE MUNOZ observed M. Leonard's letter indicates an
anal ysis occurs before a change is nade. She read from page 3
[original punctuation provided]:

Federal regulations require that a state seeking EPA
approval of a proposed revision to a water quality

standard submt the following information: anal yses
conducted to support the standard; an explanation of
t he scientific basi s for t he st andar d; and
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certification by the Attorney General or other |egal

authority this it was duly adopted. ... the sponsor
of a bill proposing a change to an existing standard
should nake the first tw itens available to the
commttees considering the bill, and to the public,
before the bill is enacted.

10: 54: 07 AM

MR. LEONARD further explained that these requirenents can be
found in federal regulation 40 Code of Federal Regul ations (CFR)
Section 131.6. The regulation lists what the state is required
to submt to EPA in support of a water quality standard project
and there is a separate regulation for governance of public
heari ngs. M. Leonard advised these requirenments "would be
triggered by this bill, just as they are triggered every tine
DEC promul gates water quality standards as regul ations.”

10: 54: 57 AM

REPRESENTATI VE  SEATON reiterated that the water qual ity
standards are in place and the new ones are those being applied
for; furthernore, the prohibition on the pollution of mxing
zones in spawing streams has been in place before. The
authority [for this] has been previously adopted in state | aw.

10: 55: 38 AM

CHAIR EDGVON noted he represents a fishing district that has
concerns about a nonrenewable resource encroaching on its
val uable fishery, and stated his support for the bill. He
opined the bill warrants passage to another conmittee to
continue the discussion during this |egislative session.

10: 57: 01 AM

REPRESENTATI VE BUCH noved to report HB 46 out of commttee with
i ndi vi dual recommendati ons and t he acconpanyi ng fi scal notes.

10: 57: 13 AM

REPRESENTATI VE JOHNSON obj ect ed. He said that the commttee
should not nove a bill in order for nore discussion, but only if
the commttee feels it is good policy and should becone |aw
During a 90-day session, commttees nust start making policy
decisions, instead of the tendency to "nove every bill to
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finance, or every bill to judiciary, or every bill to
resources. "

10: 58: 39 AM

REPRESENTATI VE M LLETT said she would not vote for the bil
because she did not think there is a current deficiency in water
regulations; in fact, the legislation is far-reaching wth
unknown inplications to EPA and water quality standards. Al aska
al ready has a burden of federal policies on resource extraction;
furthernore, DEC has "done a great job."

10: 59: 55 AM

REPRESENTATI VE JOHNSON suggested the comittee table the
| egi sl ati on because of the need for further information.

11: 00: 17 AM

REPRESENTATI VE BUCH objected and maintained his notion to nove
the bill.

11: 00: 30 AM

The commttee took an at-ease from11:00 a.m to 11:02 a. m

11: 02: 59 AM

REPRESENTATI VE JOHNSON nade a notion to table the bill.

11: 03: 25 AM

REPRESENTATI VE BUCH obj ect ed.

11: 03: 46 AM

CHAI R EDGVON of fered the fl oor to Representative Buch.

11: 03: 56 AM

REPRESENTATI VE BUCH said that HB 46 is restorative |egislation.

11: 04: 36 AM

A roll call vote was taken. Representati ves Johnson, Minoz,
Kel | er, and MIllett voted in favor of tabling HB 46.
Representati ves Edgnon, Kawasaki, and Buch voted against it.
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Therefore, HB 46 was tabled in the House Special Conmittee on
Fi sheries by a vote of 4-3.

HB 365- FI SH PROCESSOR FEES, LI CENSES, RECORDS

11: 05: 44 AM

CHAI R EDGVON announced that the final order of business would be
HOUSE BILL NO 365, "An Act relating to sharing records
regarding fish purchased by fish processors with certain federa
agencies, to requirenents to obtain and maintain a fisheries
business |icense, and to paynent of industry fees required of
fish processors; and providing for an effective date."

11: 05: 44 AM

REPRESENTATIVE M LLETT informed the conmttee HB 365 is a
continuation of a fishery capacity reduction program enacted by
the Ilegislature in 2002, comonly known as the "buyback"
pr ogr am She read from a letter submtted by the Commerci al
Fi sheries Entry Comm ssion (CFEC) dated 3/2/10, a copy of which
was provided in the conmttee packet [original punctuation
provi ded] :

HB 365 is sinply an accounting procedure nodification
to nmake the program operate nore efficiently and all ow
the lender to nonitor the capacity of the reduction
| oan repaynent. It does not change the program
established in 2002 in any way....

HB 365 wll allow the National Mrine Fisheries
Service (NWMFS) access to confidential state records
and reports through an exception to AS 16.05.815(a)

This is not an wunusual request since a dozen other

exceptions have been granted in statute, including
NVFS but for purposes of fishery nmanagenent and
enf or cenent . This legislation is necessary since it

is the State of Alaska that maintains the fish ticket
harvest data and fish processor annual reports. Thi s
exception will provide assurance to NWFS that they are
receiving the proper repaynent of their |oan....

The original legislation in 2002 was supported by the
Al aska  fishing conmuni ty and had over whel m ng
| egi sl ative support in both the House and Senate, as
did the 2006 nodification. This support stemmed from
the fact that the program was initiated by fishernen
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for fishermen, it is a voluntary program (no one wl|

be forced to sell their limted entry permt), the
program requires a majority vote of all the fishernen
to inplenent the loan agreenent, the fishery
association wll have access to federal funds of $21
million t hr ough t he Magnuson- St evens Fi shery
Conservation and Managenent Act, there is little State
expense or admnistration, the State maintains all its

responsibility to manage its fisheries in the future
shoul d conservation or econon c conditions change, and
the program has had a history of |egislative support.

REPRESENTATI VE M LLETT asked the commttee to consider the bil
in order to continue to sustain a healthy and vibrant fishery in
Sout heast .

11: 08: 02 AM

FRANK HOMAN, Chairman/ Conm ssioner, Commercial Fisheries Entry
Comm ssion (CFEC), Al aska Departnent of Fish & Gane (ADF&G,
expl ained the programis available to any fishery throughout the
state; thus, Southeast seiners devel oped an association to seek
federal funding for a buyback loan that will be repaid by the
fi shernmen. He stressed that this is a voluntary program and
only works in regions where the fishernen "conme together and
want to do this.” In the |last decade, the seiners in Southeast
have only been fishing about one-half of their permts because
of high costs and low prices for fish. He opined the program
gives the remaining fishernen an opportunity to "take the chance
with the future and to buy out the permts not fished which
woul d enable them those remaining, to inprove their economc
condition in the future.”

11:10: 54 AM

REPRESENTATI VE JOHNSON asked about the pernmanence of the
program given market changes and state constitutional issues.

11:11: 40 AM

MR. HOVAN advised that one of the features allows the state to
maintain its responsibility to the fishery; in fact, the Limted
Entry Act states that if changes occur, the state has the
opportunity to analyze a fishery through an "optinmm nunber
study." Furthernore, if a fishery becones too exclusive, the
state may issue nore permts into that fishery. As a protection
for the fishernmen, nodification legislation enacted in 2006
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directed that the proceeds fromthe new permts would be used to
pay of f any | oan bal ance.

11:13: 51 AM

REPRESENTATI VE JOHNSON pointed out that the 2006 |egislation
does not "trunp the constitution, which says that ... we have
rights to the resources that are owned by the people...”
Al though in support of the buyback program he cautioned that
only a state constitutional anendnent wll guarantee the
per manence of the program However, passage of a constitutional
anendnent nmay <create “"privileged groups,” in fact, some
fisheries are close to this situation already, and opening the
fishery may cause a "false econony,” subject to [|awsuits.
Representative Johnson warned that the state nay be caught in
the mddle, and he asked that the record reflect his intention
to protect the resource by the guarantee of Iimted entry,
al t hough "the courts are going to end up deciding, probably."

11:15: 36 AM

MR HOVAN agreed that issues over limted entry may be
determined by the courts; however, he did not anticipate that
the changes in the fishery that would cause this to happen are
com ng. He opined that if the statutes were changed, and new
permts were not allowed, the court would "see that as an
overreaching limtation."

11:16: 49 AM

REPRESENTATI VE JOHNSON appl auded the association in Southeast
that has brought this legislation forward; however, a |aw nust
wor k throughout the state, and he asked, "If you took this nodel
and put it in Bristol Bay, or ... put it in Cook Inlet, what
would it |ook |ike?"

11:17: 46 AM

MR. HOVAN explained that the program is available to other
regions if they forma fishery association, under state statute,
and seek a conprehensive group of fishernen to work with the
federal governnent. In addition, there are other nethods
avai l abl e, such as assessing thenselves upfront and collecting
nmoney to buy permts back. He assured the conmttee the program
is available now to other regions, if there are unused permts,
as an opportunity to reduce the fleet.
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11:19:19 AM

REPRESENTATI VE JOHNSON restated his support of the program
however, he would |ike to see further assurance of permanence.

11: 20: 35 AM

CHAI R EDGVON opened public testinony.

11:20: 49 AM

BRAD HANES, commercial fisherman, inforned the comittee he was
a fourth generation purse seiner, beginning his fishing career
when he was 18 years old. He spoke in support of the bill, even
t hough it neant "putting a tax on nyself."

11: 21: 59 AM

BRYAN BENKMAN, commercial fisherman; nenber, Southeast Al aska
Seiners Association (SEAS), inforned the commttee he has been
fishing in Southeast since 1973. He recalled that the fishery
was overcapitalized in the '80s and '90s, but in the |ast decade
t he nunber of fishernman has dropped, nmaking this a good tine to
pursue the buyback. He supported the opportunity to stabilize
the fishery.

11:23: 44 AM

SETH WYMAN, conmercial fisherman; board nenber, SEAS, stated he
and his organization support HB 365, and that nenbers of the
association are willing to tax thenselves to make the fishery
stabl e and nore beneficial to the industry.

11: 24: 56 AM

SVEN STROUSE(ph), commercial fisherman; board nenber, SEAS, also
stated support for HB 365 on behalf of the association, saying
that the legislation will maintain the econonic viability of the
fishery for the future.

11: 25: 53 AM

RANDY STEWART, Vice President, SEAS, said he was representing
hi msel f and the associ ati on. He assured the commttee that the

bill will not cause the cost of permts to rise, or restrict
access to the fishery; in fact, in 1977, when he began fi shing,
a newconer still needed help with financing to enter the
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fishery. M. Stewart recalled that the inplenentation of
limted entry provided stability to the fishery. The val ue of
the permt is a small portion of the cost to enter a fishery, as
the cost of beconming a commercial fisherman is too high for any
young person on his/her own. Potential investors will 1ook at
the stability of the industry prior to making an investnent or
| oan, and the possibility of 170-200 returning permts is a
destabilizing factor. M. Stewart expressed his persona
interest in an industry that is not exclusive, but is profitable
and would attract buyers to purchase pernmits that cone on the

mar ket . He concluded that the bill wll provide a stabilizing
i nfl uence.

11: 29: 12 AM

DAN CASTLE, Pr esi dent, SEAS; boar d menber, Sout heast

Revitalization Association (SRA), stated he was representing
hi nsel f, SEAS, and SRA He related that SRA was tasked wth
building this program 10 years ago by securing noney and
extinguishing latent permts. He described the devel opnent of
the program and opined HB 365 sinply provides a collection
vehicle to collect the noney from the fishernen and repay the
loan. M. Castle urged the comrittee to nove the bill.

11: 31: 36 AM

BOB THORSTENSON, Executive Director, SEAS, stated that he was
speaki ng on behalf of hinself and his constituents. He stressed
the inportance of the bill and that it was witten over an
entire decade. Regarding the permanence issue, he cautioned
that the bill addresses this in the best way possible without "a
series of optinmm nunber studies.” He shared Representative
Johnson's desire to deal wth the optimum nunber of permts in a
different nmanner; however, this risk wll be taken by the
fishernmen, as the language in the 2006 I|egislation says the
state "may" wuse the resulting funds from reissued permts to
rei nburse the association. M. Thorstenson recalled that the
first round to purchase permts retired 35 permts wth a
percentage of non-resident permt holders at about 80 percent.
He predicted that after consolidation, Petersburg wll hold
about 22 percent of the permts. He pointed out the state
| egi sl ature began this process in 2002, and the association has
worked for eight and one-half years to secure the twenty-one
mllion dollar Ioan.

11: 34: 34 AM
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REPRESENTATI VE MUNOZ asked whether the processors supported the
buyback programin 2002.

11: 34: 42 AM

MR, THORSTENSON sai d yes. In fact, in 2003, letters of support
were received from every nmjor processor. He understood the
concern of the processing sector about the recent price
fluctuations; however, those are cyclical sw ngs. He expressed
his belief that a larger fleet does not nean nore fish wll be
caught. He advised that there was full support to pursue this
program recently.

11: 36: 38 AM

REPRESENTATI VE MUNQZ further asked whether the buyback program
w Il have any effect on existing active permts.

MR. THORSTENSON said no active permts wll be renoved in
Sout heast unless they are offered for sale. The legislation

al so pertains to other regions.

11:38: 10 AM

Nl K NEBL, commercial fisherman; nenber, SEAS, said he was
representing hinself and the association. He observed that the
state, through the commercial fishing |oan fund, provided access
to the fishing industry for those with a desire to be fishernen.
M. Nebl obtained a comrercial |oan from 1984-1994, through the
"ups and downs" of the industry, wuntil he becanme a permt
hol der. He expressed his hope that this legislation wll
stabilize the industry for newconmers, and help famlies keep
fishing.

11: 39: 54 AM

BRUCE WALLACE, conmercial fishernman, stated he has been a
fi sherman since 1970, and he purchased a limted entry permt at
the inception of the program in 1976. Hi s experience in the
industry is broad, and he has found that nobst aspects of a
fishery cannot have certainty. Fi sh products can be enhanced
and wel | -managed, but these factors do not control the biology
of a fishery. On the other hand, there is sonme ability to
control the market. M. Wallace advised that the bill closes a
promse that was nmade in the limted entry |law over a decade
ago, before the target goal of 300 permts in Southeast was
artificially inflated by Iegal action. After a decade of
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effort, the fleet "stayed with it" and has reached closure. He
asked for the conmttee's support of the bill.

11:43: 02 AM

GARY HAYNES, commercial fisherman, said that he is a lifelong
resi dent of Ketchikan. M. Haynes recalled |obbying for the
Limted Entry Act in 1974, which he thought was a stabilizing
measure for the industry then. He has been running his boat
since 1976, and feels strongly that HB 365 is another great tool
for stabilization, as was limted entry.

11:44:18 AM

SCOTT MCALLI STER, conmmercial fishernen, agreed with M. Wllace
that this legislation "closes a deal that was kind of, was

inplied in the original Limted Entry Act." Hi s under standi ng
was that the act provided for optinmum and nmaxi nrum nunbers of
permts. This left open the possibility for buyback; however,
the bill preserves the conmmerce in commercial fishing, which is
in conpetition with all of the other elenents and aspects of
fishing in the state. He concluded that the bill ensures the

bal ance and stability of comrercial fishing in the future, wth
the possibility of achieving the optimm nunber of permts
within a fishery "and hav[ing] a future, stable, commercia
future for the participants in that fishery."

11: 46: 35 AM

JERRY MCCUNE, representative, United Fisherman of Al aska (UFA)
stated UFA supports the bill. In his role on the restructuring
panel on the Board of Fisheries, and working on the legislation
in 2000, he heard from fishermen that they supported the bil

because it is voluntary. No one can be forced out of the
fishery; therefore, UFA supports the action by SEAS and the vote
of the fishernen. He expressed his hope that the program is
successful .

REPRESENTATI VE MJUNQZ asked what length of tinme is wused to
determne that a permt is |atent.

MR. MCCUNE advised that a permt nust be renewed every two
years, and a pernmt holder who has not fished in four years
woul d be considered | atent.

CHAI R EDGVON observed the chairman of the CFEC is indicating his
agreenent with M. MCune's answer.
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11:49: 23 AM

M TCH EIDE, commercial fisherman; board nenber, SEAS, said he
was a lifelong Petersburg resident representing hinself and the
associ ati on. He stated that the younger fishernen are willing
to pay a tax for 25 years because this legislation is inportant
for the future stability of the fishery. M. Eide urged the
commttee to pass the bill.

11:50: 12 AM

CHAI R EDGVMON cl osed public testinmony, and stated that the bill
woul d be held [HB 365 was hel d over. ]

11:50: 27 AM

ADJ QURNVENT

There being no further business before the commttee, the House
Special Conmittee on Fisheries neeting was adjourned at 11:50
a.m
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