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PCSI TI ON STATEMENT: Presented HB 41 on behalf of the sponsor,
Represent ati ve Paul Seaton.

JI' M MARCOITE, Executive Director
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Al aska Departnent of Fish & Gane ( ADF&G
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PCSI TI ON STATEMENT: Testified in support of HB 41.
ACTI ON NARRATI VE

10:10: 23 AM

CHAIR BRYCE EDGVON called the House Special Comrittee on
Fisheries neeting to order at 10:10 a.m Represent ati ves
Edgnon, Johnson, Mllett, Mmnoz, and Buch were present at the
call to order.

HB 41 - BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST

10:11: 08 AM

CHAI R EDGMON announced that the only order of business would be
HOUSE BILL NO 41, "An Act relating to participation in matters
before the Board of Fisheries by nmenbers of the board and to the
definition of ‘'immediate famly nenber' under the Al aska
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Executive Branch Ethics Act as that Act applies to nenbers of
the Board of Fisheries; and providing for an effective date."

CHAIR EDGMON noted that simlar |egislation passed the House
| ast year.

10:11: 43 AM

LOU E FLORA, Staff, Representative Paul Seaton, Alaska State
Legi slature, explained on behalf of Representative Seaton, one
of the bill's joint prinme sponsor, that HB 41 deals wth
conflicts of interest as they pertain to nenbers of the Board of
Fisheries, and [in part] proposes to change the definition of
"imediate famly nenber” as it would pertain to conflicts of
interest by menbers of the Board of Fisheries. He nentioned
that comm ttee packets include letters of support for HB 41 as
well as letters of support [and a letter of opposition] for |ast
year's simlar |egislation. The Board of Fisheries is conposed
of seven nenbers appointed by the governor and confirned by the
| egi sl ature; according to statute, these seven nenbers are to be
chosen "on the basis of interest in public affairs, good
j udgment, know edge, and ability in the field of action of the
board, and with a view to providing diversity of interest and
points of view in the nenbership"”. The Board of Fisheries, he
of fered, has been designated by the legislature to help fulfil

its constitutional duty to provide for the utilization,
devel opnent, and conservation of the state's natural resources.

MR. FLORA indicated that the problem HB 41 is intended to
addr ess revol ves around [what's per cei ved to be] a
di sproportionate nunber of recusals by nenbers participating in
particular fisheries. These recusals are required by the
current statutory definition of conflict of interest, but when
recused, nenbers are then unable to bring their expertise of the
area and the fishery to the deliberation and are unable to vote.
This leaves the remaining nmenbers having to make decisions
affecting a particular region wi thout also having the specific
expertise about the region or the fishery involved. The changes
proposed by [Section 2 of] HB 41, he offered, would allow all
menbers, after disclosing any conflict of interest because of
participation in the particular fishery at issue, to deliberate,

but would still preclude those with a conflict from voting on
the proposal. Section 3 of HB 41 proposes to add to the Al aska
Executive Branch Ethics Act - AS 39.52 - a definition of

"imediate famly nenber” as it would pertain to the Board of
Fi sheries; that proposed definition in part reads:
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with respect to the application of this chapter to a
menber of the Board of Fisheries, "imediate famly
menber" means

(1) the spouse or donmestic partner of the nenber;
or

(2) a parent, child, including a stepchild and an
adoptive child, or sibling of the nenber if the
parent, child, or sibling resides with the nenber, is
financially dependent on the nenber, or shares a
substantial financial interest with the nmenber.

MR. FLORA, in conclusion, relayed that the bill requires that
[ proposed AS 39.52.120(g), contained in Section 2 of the bill,]
be repealed on June 30, 2012, and that by January 31, 2012, the
Al aska Departnent of Fish & Gane (ADF&G shall submt a report
[regarding the effect that provision had on recusal rates].

10: 20: 15 AM

JIM MARCOTTE, Executive Director, Board of Fisheries, Boards
Support Section, Al aska Departnent of Fish & Game (ADF&), in
response to a question, explained that Board of Fisheries
menbers nust file disclosures with the Al aska Public Ofices
Comm ssion (APOC), and nmnust disclose possible conflicts of
interest at the beginning of each Board of Fisheries neeting.
Menbers nust describe their income sources, nmnust list any
personal or financial interest which they or their famly
menbers have in fishing-related businesses, and nust identify
any personal or financial interest they or their famly nenbers
may have with regard to the proposals being considered at the
meet i ng. Once those disclosures are made, follow ng discussion
and clarification, the chair makes a ruling on a nenber's
eligibility to participate on specific proposals, though this
ruling may be overturned by a vote of the nenbers whose
participation is not in question. He noted that during its
week-1ong neetings, the Board of Fisheries typically considers
bet ween 50 and 200 proposals.

MR. MARCOTITE referred to a docunent in nenbers' packets titled,
"Background Information on the Alaska Board of Fisheries
Conflict of Interest Disclosures”, and relayed that it contains
recusal statistics for the |ast several years; these statistics
illustrate that about 10 percent of the proposals that cane
before the Board of Fisheries have resulted in a nenber being
recused due to a potential conflict of interest. Ref erring
specifically to the page titled, "TABLE 2. BOARD OF FI SHERI ES
VOTE ABSTENTI ONS, BY MEMBER (Cct. 2001 - Dec. 2008)", he naned
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the 7 of the 23 nenbers active during that tine period who had
conflicts, but acknow edged that the other two-thirds of the

menbers had not had conflicts. In response to a question, he
nmentioned that the page titled, "TABLE 8. 2006/ 2007 BRI STOL
BAY, AYK, ALASKA PEN NSULA CYCLE" illustrates that at the

Decenber 2006 Board of Fisheries neeting regarding Bristol Bay
finfish, board nenber Robert Heyano from Dillingham had a
conflict with 38 out of the 120 proposals; M. Heyano is an
active comrerci al fisherman and participates in "guided
Sportfishing"” and subsistence fishing.

10: 26: 47 AM

CHAI R EDGVON asked whet her the ADF&G supports HB 41.

MR. MARCOTTE said neither the ADF&G nor the Board of Fisheries
has taken a formal position on the bill, but noted that nobst
Board of Fisheries nenbers are confortable with the concept of
HB 41 and are frustrated with not being able to participate on
sone proposals. In response to another question, he said that
no research has been conducted yet to determ ne whether past
recusal rates would have been different had the changes proposed
by HB 41 already been in place; he, too, noted that the bill
requires the ADF&G to submit a report in three years
illustrating recusal rates.

REPRESENTATI VE JOHNSON surnised that sone of the past recusals
m ght still have been required even if the proposed changes had
been in pl ace.

CHAI R EDGVON not ed, though, that under the bill, a nmenber with a
conflict could still have participated in the discussion and
woul d have just been precluded fromvoting.

REPRESENTATI VE JOHNSON stated his support for the bill, opining
that the Board of Fisheries should be able to take advantage of
the specific expertise that nenbers have.

MR. MARCOITE noted that the page titled, "TABLE 9. 2007/ 2008
COOK | NLET/ KODI AK CYCLE" illustrates that at the February 2008
Board of Fisheries neeting regarding upper Cook Inlet, board
menber Howard Delo from Big Lake had a conflict with 1 out of
the 286 proposals; M. Delo's nmother in-law, M. Mrcotte
explained, has a "latent set net permt in Cook Inlet,"” and
under HB 41, M. Delo could have at |east participated in the
di scussi on of that proposal.
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10: 31: 51 AM

STEVEN DAUGHERTY, Assistant Attorney General, Natural Resources
Section, Cvil Division (Anchorage), Departnment of Law (DCQL),
said he is not aware of any |legal questions arising from HB 41.
In response to questions, he explained that Board of Fisheries
menbers are subject to the Al aska Executive Branch Ethics Act,
and that the changes proposed by HB 41 would not automatically
be applied to any other agency or board, though such changes
could set a precedent, and thus other agencies or boards m ght
cone before the legislature seeking simlar changes in their
gover ni ng st at ues.

10: 34: 33 AM

RON RAI NEY, Kenai River Sportfishing Association (KRSA), after
noting that he has attended nost if not all of the Board of
Fi sheries neetings over the last 15 years, stated that the KRSA
is opposed to HB 41 because if a board nmenber who has a direct
conflict is allowed to deliberate on a proposal, it would be
possible for himher to influence the other nenbers. He al so
opined that now is not the appropriate tine to be maki ng changes
to the statutes governing the ethical behavior of Board of
Fi sheries nenbers who have a financial interest in a particular
fishery.

10: 36: 20 AM

JERRY McCUNE, Lobbyist, United Fishernen of Alaska (UFA), stated
support for HB 41, and expressed frustration over situations in
which the nenber with the nost expertise regarding a particul ar
fishery is not allowed to participate; recusals of this type
| eave the other nenbers at a di sadvant age.

CHAIR EDGMON, after ascertaining that no one else wshed to
testify, closed public testinony on HB 41.

MR. MARCOTTE, in response to a question, indicated that finding
people interested in serving on the Board of Fisheries has not
been a problem though serving on the Board of Fisheries does
require a great deal of tinme.

CHAIR EDGVON offered his wunderstanding that the Board of
Fisheries neets approximtely 40 days per year, and surm sed
that that could influence a person's decision to serve.

10: 40: 17 AM
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REPRESENTATI VE MUNOZ noved to report HB 41 out of commttee with
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, HB 41 was reported from the House
Special Commttee on Fisheries.

10:41: 00 AM

ADJ QURNVENT
There being no further business before the conmttee, the House

Speci al Committee on Fisheries neeting was adjourned at
10:41 a. m
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