9:08:15 AM

CALL TO ORDER

Co- Chair

HOUSE FI NANCE COWM TTEE
March 23, 2010
9:08 a. m

Stoltze called the House Finance Conmittee neeting

to order at 9:08 a. m

VEMBERS PRESENT

Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve

VEMBERS ABSENT

None

ALSO PRESENT

Representati ve

M ke Hawker,
Bill Stoltze,
Bill Thomas Jr.,
Al | an Aust er man
M ke Doogan
Anna Faircl ough
Neal Foster

Les Gara

Reggi e Joul e

M ke Kelly
Wbodi e Sal non

Co- Chair
Co-Chair
Vice-Chair

Peggy W Ilson; Ben Milligan, Staff, Co-Chair

Stoltze; Becky Rooney, Staff, Representative WIson; Nancy
Davis, President, Alaska Nurses Association; Rod Betit,
President, Alaska Hospital & Nursing Hone Association;
Barbara Lander, |1CU Nurse, Ketchikan General Hospital; Dr.
Christie Artuso, Di rector of Neur osci ence  Servi ces,
Provi dence Al aska Medi cal Cent er; Debbi e Thonpson,
Executive Director, Alaska Nurses Association; Barbara Huff
Tuckness, Director of Legislative & CGovernnent Affairs,
General Teansters Local 959

PRESENT VI A TELECONFERENCE

Dr. Patrick Nol an, Endocri nol ogi st , Anchor age; Pattie
Arthur, North Star Hospital; Scott Jungwirth, Chief Human

House Fi nance Conmmittee 1

03/23/10 9:08 A M



Resources O ficer, Providence Hospital & Health Services of
Al aska; Doug Carson, Business Agent, Al aska State Enpl oyees
Associ ation; Donna Phillips, Registered Nurse, Turnagain
Arm Health Board of Directors; John Bringhurst, CEQ
Pet ersburg Medical Center; Evangelyn Dotonmain, President &
CEO, Al aska Native Health Board; Stacy Allen, Registered
Nurse, Laborers Local 341, Palner; Joey Merrick, President
of District Council of Laborers, Eagle River

SUWARY

HB 50 LIMT OVERTI ME FOR REG STERED NURSES
CSHB 50 (FIN was HEARD and HELD in
Comm ttee for further consideration.

HB 369 | N- STATE PI PELI NE MANAGER/ TEAM COW TTEE
HB 369 was SCHEDULED but not HEARD.

9:08: 21 AM

#hb50

HOUSE BI LL NO. 50

"An Act relating to limtations on mandatory overtine
for registered nurses and licensed practical nurses in
health care facilities; and providing for an effective
date."

9:08: 31 AM

Co-Chair Stoltze went over the norning itinerary.

9:09:18 AM

REPRESENTATI VE PEGGY WLSON indicated that she would
present a general introduction to the bill.

Co- Chai r Hawker MOVED CSHB 50 (FIN), 26- LS0274\ U,
Chenowet h/ Wayne, 3/22/10 as a wor ki ng docunent.

Co-Chair Stoltze OBJECTED for discussion
Representative WIson reported on the excessive working
hours for nurses in Alaska. She did not believe this

provi des a safe working environnment for patients or nurses.
She explained that the purpose of the bill is to pronote

House Fi nance Conmmittee 2 03/23/10 9:08 A M



better patient safety by making sure nurses receive enough
rest. There are fifteen other states that have adopted
simlar requirements. Mst of the other state versions
restrict nurses to twelve consecutive hours wth the
mandated rest period of twelve hours. House Bill 50 wll
set a fourteen hour limt wth a ten hour rest period to
provide additional flexibility to hospitals. There are
el even additional states that are in the process of passing

a simlar bill. Representative WIson alleged that there
will be testinony from sonme hospitals insisting there is no
need for this bill. Hospitals in Alaska do not use the

practice of nandatory overtine. Representative WI son
believed that nurses in Alaska are working excessive
overtinme wthout adequate rest at these hospitals. She
stated that nurses are often mandated or bullied into
working the overtime hours. Nurses across Alaska have
provi ded considerable testinmony and witten communi cations
that there are serious problens occurring with these |ong
shifts. Nurses are working beyond the twelve hour shifts on
a frequent basis and then returning to work w thout enough
rest. She stressed the lack of safety in this practice.
Nurses often work twelve hour shift over nmultiple
consecutive days. Representative WIson disclosed that
nurses often leave the state or retire early. She urged
consi deration and action on this bill.

9:13: 24 AM

BEN MJULLI GAN, STAFF, CO CHAIR STOLTZE, explained the new
Comm ttee Substitute. He began on page 4, line 2,
subsection (i) which needed further clarification of the
intent comng out of the Health and Social Services
Commttee. In subsection (ii) and (iii) the statute
references needed to be clarified. M. Milligan continued
to page 6 that renobved Section 18.20.450 which brought the
Departnment of Law into the situation of retaliation against
the nurses by health care facilities. The co-chair renoved
that section. He also nentioned that the Applicability
sections needed to be updated.

Co-Chair Stoltze remarked that the change was brought
through the conmttee substitute rather than amendnents. He
voi ced a concern about a state agency being involved in a
l[itigation issue. Those opposed to the bill did not Iike
this section.
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Co-Chair Stoltze WTHDREW his OBJECTION. There being NO
further OBJECTI QN, CSHB 50 (FI'N) 26-L.S0274\ U,
Chenowet h/ Wayne, 3/22/10 was adopted as a wor ki ng docunent.

BECKY ROONEY, STAFF, REPRESENTATIVE WLSON comrented that
the new Comm ttee Substitute changed was accept abl e.

9:17: 04 AM

Representative Austerman asked for an explanation of the
change on page six. M. Milligan stated that the co-chair
renoved the Departnent of Law in retaliation cases for the
representation of the nurses.

Representative Austerman reiterated his question. Co-Chair
Stoltze interjected that the section was renoved. It
provided for the Departnent of Law to be the |egal services
for the nurses. Representative Austerman commented that it
appeared to be added back in.

9:18: 38 AM

M. Milligan explained that the nunbers on the bill have
j ust been changed.

Representative WIson expressed that she was confortable
wi th the changes.

9:19:10 AM

Representative Doogan noted the section that has been
deleted. One requirenent of the Conm ssioner of the
Department of Labor is investigate the allegations and
then, if there is a violation, the Departnent of Law
prosecutes. He inquired if the states requirenment to
investigate conplaints has been renmoved. M. Milligan
replied yes.

9:20: 26 AM

Representative Fairclough furthered that if anyone viol ates
the law in the state of Alaska they still have recourse
but it has just been renoved fromthis specific docunent.

Representative Doogan noted that the Comm ssioner's

positive duty to investigate every conplaint alleging a
violation has been renoved in this bill. He inquired on how
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conpl aint investigations would now occur. Co-Chair Stoltze
agreed that needed to be | ooked at again.

9:22: 32 AM

Vi ce-Chair Thomas asked how many nurses are in Al aska.
Representative WIlson did not know the exact nunbers, but
estimated in the thousands. Vice-Chair Thomas requested the
exact nunber of nurses.

9:23:41 AM

NANCY DAVI S, PRESI DENT, ALASKA NURSES ASSOCI ATI ON supported
HB 50. She informed that she has been a Registered Nurse
for over 40 years in public health and hospice
associ ations. She indicated that nurses have been seeking
basic protection for thenselves and patients. The patient
depends on the nurses for their health and safety, which is
especially inportant for those who cannot nake good
determnation for thensel ves. The patient should be
protected against mstakes or errors. Nurses are ethically
required to guard and protect the patient, but often feel
the fear of retaliation if they refuse to work all the
overtinme hours. The bill reduces the practice of the nurses
having to work these excessive overtine hours. It also
protects against the retaliation practices. Nurses often
fear their job is in danger. She would Iike to see Al aska
join other states in passing this bill.

9:29:59 AM

Vice-Chair Thonmas inquired on the nunber of nurses in
Al aska being affected. Ms. Davis replied that there are
ei ght thousand practicing nurses in Alaska, but sonme of
them only practice a m ninum anount of hours. She indicated
that approximately 85 percent of nurses work in 24-hour
institutional care facilities. She noted that 15 percent to
20 percent work outside in community or public health.

Vi ce-Chair Thomas asked for the average age of the nurses
in Al aska.

Ms. Davis responded that Al aska's working nurses are ol der
than the national average. She estinated close to fifty
years old for the average nurse.

Vice-Chair Thomas inquired if nurses nust wupdate their
nursing licenses. Ms. Davis infornmed that nurses nust renew
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their licenses every two years. They nust denonstrate work
as a nurse and conplete thirty hours of continuing
educati on.

Vi ce-Chair Thomas asked who pays for this recertification
training. Ms. Davis noted that it depends on where the
nurses worked; many hospitals have continuing training
avai lable in-house for the nurses, but there are sone
nurses who pay it thensel ves.

Vi ce-Chair Thomas noted that some nurses belong to unions
and wondered if those nurses have the same problenms under
union contracts. Ms. Davis replied that |abor contracts do
not always address excessive overtinme hours. She estimated
that about half of Alaska's facilities have collective
bar gai ni ng agreenents. She believed that the first issue is
patient safety.

Vice-Chair Thomas comented that he thought the wunions
woul d speak to this issue for patient safety. M. Davis
decl ared that she wi shed there was no reason to have to set
alimt, but there has been no other way to solve this.

9:34: 31 AM

Representative Fairclough asked if Registered Nurses and
Li censed Practical Nurses cover all aspects of nursing. Ms.
Davis replied yes, although there are Certified Nursing
Assi stants covered under the Board of Nursing, but they are
not consi dered professional nursing staff. They do not have
i ndependent responsibility for patient care.

Representative Fairclough asked if agencies would turn to a
Certified Nursing Assistant in seeking additional hours.
She wondered if that class of nurses would be covered under
this bill. Ms. Davis replied that she did not believe a 24-
hour facility could only run wth nursing assistants. A
regi stered nurse nust oversee and be responsible for the
wor k of the nursing assistants.

9: 36: 53 AM

ROD BETIT, PRESIDENT, ALASKA HOSPITAL & NURSING HOVE
ASSCCI ATI ON spoke on behalf of the associations twenty
seven menbers that represent private, federal, state, and
tribal facilities. Although he respected Representative
Wlson for her efforts, he did not support the bill. He
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i ndicated that nmandatory overtine has been tracked for a
nunber of years and it is mininmal in the state (ASHNHA 2007
and 2008 Nurse Overtine Survey Results, March 13, 2009,
copy on file). Mandatory overtine has only been used in
four facilities, nobstly at state operated psychiatric
i nstitutes. The chart i ndi cates that vacancies are
improving; 11 percent in 2007 to 9 percent in 2008. M.
Betit referred to the blue highlighted colum that showed
the tenporary nursing hours purchased by the facilities
from various conpani es throughout Alaska. It reflected over
one quarter of a mllion hours were purchased. This is a
nore expensive approach to the facilities since tenporary
staff time is nore expensive. The final columm shows that a
zero nunber of grievances were filed in 2008. M. Betit
believed that this issue belongs in the bargaining table.
He noted there is a there is a 12 hour basic nursing shift
which nmeans they pay for a fulltime nurse to produce 36
hours of work in any given week to protect a three day work
for a nurse. There is a 10 percent loss of working tine of
each nurse enployed by a facility. This is one of factor
that contributes to the nursing shortage.

M. Betit continued that a third issue is quality of
service and 90 percent of Al askans responded always or
usually positive. He proved further statistics of positive
patient response. He believed the real question is the
storage of nurses throughout the state. He provided ways
that his organization has tried to deal with this storage.
He also referred to several bills to bring already trained
and ready to work nurses from around the country. Finally,
he believed this bill wuld require a new nandatory
recording burden that could hurt snmaller facilities. He
understood the purpose, but believed the facilities were
nmeeting the intent of the bill and nuch was being done to
nmove forward in a positive way.

9:43: 31 AM

Representative Foster wanted clarification on the tracking
burden because it seened |ike the tracking nmechani sm was
already in place. M. Betit explained that the report only
tracked mandatory overtime and on-call time. The reporting
requirenent in the bill would be for all overtine by the
nurses. Al facilities in the state use voluntary overtine,
therefore every facility in the state would have to keep
t hese records and report themon a quarterly basis.

House Fi nance Conmmittee 7 03/23/10 9:08 A M



Representative Fairclough inquired if there was a payrol
system in place in each of the facilities. M. Betit
replied that was true, but it was his understanding that
the depth of detail is not routinely put out by those
per sonal systens.

Representative Fairclough conmended that every time she has
wor ked overtime it is tracked on her payroll checks. She
did not understand how that information could not be |inked
up for the required reporting.

9:45: 18 AM

Representative Doogan that sone of the nunbers show a
variety of synbols under "length of shift in hours.” He
wonder ed what these nunbers refer to.

M. Betit agreed there was an inconsistent use of comas
and periods, but basically it states the variety of shifts
avai l able in each of the facilities.

9:46: 23 AM

DR. PATRI CK NOLAN, ENDOCRI NOLOG ST, ANCHORAGE (via
tel econference) voiced his concern about nurses working
long hours. He believed that even the fourteen hours
specified in the bill was excessive. My hospital nurses
have quit because of |long hours and overtinme requirenents.
Nursing is a stressful job and m stakes can be nade when
sonmeone is tired.

9:49: 09 AM

PATTIE ARTHUR, NORTH STAR HOSPITAL (via teleconference),
testified in support of the bill. She referenced Article 4,
Section 18.20.400 Limtations on nursing overtine and
applauded this inclusion. She also referred to page 3,
nunber 7 (A, B, C (CS HB 50 (HSS). This allowed her to get
her nursing degree and opened other opportunities for
nurses to pursue their master's degree or nursing degree
She was in favor of passing this |egislation.

9:51: 02 AM

SCOTT JUNGW RTH, CHI EF HUMAN RESOURCES OFFI CER, PROVI DENCE
HOSPI TAL & HEALTH SERVI CES OF ALASKA (via teleconference),
indicated that Providence Hospital does not support this
| egislation. He believed that collective bargaining should
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be used to reach solutions on staffing issues. Hi s hospital
does not require mandatory overtine, but allows the nurses
to bid on overtinme should they choose. The on-call | anguage
in this | egi sl ation is vague and woul d create
m sinterpretations. On-call teans are often necessary in
cases such as energency operating roonms. For nost part
nurses are allowed to schedule their on-call time which is
a practice preferred by many nurses.

Co-Chair Stoltze asked for a faxed copy of his testinony.

9:53:24 AM

Representative Gara commented that nurses, by being on-
call, alter their lives in significant ways on behalf of
their patients. He wished to hear some credit offered to
t hese nurses.

Vice-Chair Thonmas inquired about collective bargaining
units and pondered retuning of this bill to those
facilities that do not have collective bargaining units.

9:54:43 AM

BARBARA LANDER, |CU NURSE, KETCH KAN GENERAL HGOSPI TAL,
supported the bill. She believed this would put the
hospital on call with nore realistic hiring techni ques. The
facilities count on nurses to work overtine to fill in the

time. She gave a personal experience when dealing with an
energency and the resulting m stakes nmade by sone overtired
nurses. She indicated there are many exanples like this and
it is a wdespread problem that other states have dealt
W th. She disagrees wth the collective Dbargaining
t echni que because sone nurses are not covered by |abor. She
expl ai ned a situation of excessive hours for herself. There
are some nurses that oppose this bill and enjoy the
overtinme hours. M. Lander stressed that this bill is not
about the nurses, but for the safety of the patients.
Hospital adm nistrators use overtinme as a staffing tool.

10: 01:10 AM

DR CHRISTIE ARTUSO, DI RECTOR OF NEUROSCIENCE SERVI CES,
PROVI DENCE ALASKA VEDI CAL CENTER present ed her
qualifications. She expressed that she was unaware of any
i nstance when nurses were required to work overtine. She
testified against the bill. Dr. Artuso argued that there
was no need for legislation to regulate nurses. Mandatory
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overtime is not the way to staff a hospital, but sonetines
it is required and many nurses like this. She el aborated
that sonetinmes nurses are often sent honme due to |ack of
wor k. She asserted that when a nurse is paid, then patient
safety does not seem to be the issue. Wiy is it necessary
to have this bill, but a battle of power and noney and not
patient safety? She asked where is the current research on
this situation. She challenged them to check the data.
Denogr aphics of nurses have changed with better educated
nurses and workforce has aged but research is |acking.
Nurse patient ratio has inproved but no data. Do not
support this |egislation.

10: 07:19 AM

Representative Gara on the data howis it data.

Ms. Artuso patient data did not include any current
delivery that is present today. None of some particulars
were included. Patients |ooked at differently in the past
based on new techniques in nedical profession. Has not seen
current studies.

10: 09: 05 AM

DEBBI E ~ THOWPSON, EXECUTI VE DI RECTOR, ALASKA  NURSES
ASSCCl ATI ON supported this bill. She is responsible for
heari ng many of the nurses regarding this bill. She did not
believe this to be a union issue - no one party has the
best. She believed that working through a grievance. Oten
in negotiation session told it wuld be handled of
legislation. It is a patient safety issue. The nurses were
tired but often no one to call and they dealt with the
pressures. The people and patients of Alaska need this
bill.

10: 12: 52 AM

DOUG  CARSON, BUSI NESS  AGENT, ALASKA STATE EMPLOYEES
ASSCCI ATION (via tel econference) supported this |egislation
and supported nurses. He spoke of the psychiatric institute
overtinme situation. Many required working too nuch overtine
and results in injury and safety.

DONNA  PHI LLIPS, REGQ STERED NURSE, TURNAGAIN ARM HEALTH
BOARD OF DIRECTORS (via teleconference) supported the
| egislation. Patients should not be concerned about |ong
hours of the nurses. Nurses can only last so |ong because
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of long hours. UAA doing great job of training new nurses
for Alaska. Too nmany people rely on them especially
doctors who rely on their nonitoring. She urged for patient
safety.

10:17:21 AM

EVANCELYN DOTOVAI N, PRESIDENT & CEO, ALASKA NATIVE HEALTH
BOARD (via teleconference) nanmed her issue is that it has
not been proved it is a problem in Al aska. The data does
not support this and their needs to be nore study on this.
Al facilities have risk nmanagers dealing with this issue.
Mai n concern is that is presents a narket challenge. Tri bal
health care have harder tinme recruiting nurses and this
legislation will make it harder. In tight |abor market the
nurse there can nmake their own deals. These are agreed to
in |labor agreements. This will provide a hardship. A so not
sure how certain issues will be handled under this bill
How will they know if people working in several facilities
be directed under this bill.

10: 21: 23 AM

Representative Foster understood rural Alaska has unique
chal I enges, and he believed tribal facilities were exenpted
in this bill and wondered if M. Dotomain was aware of
that. M. Dotomain responded that she was aware. She
believed the whole nmarket is changes and nmde it nore
difficult to recruit and retain good nurses.

10: 22: 15 AM

JOHN BRI NGHURST, CEO PETERSBURG MEDI CAL CENTER (via
tel econference) voiced his opposition to the bill. He has
never required overtine at his facility, it 1is always
voluntary. There wll be a burden that would require nore
tracking. This would go beyond just tracking overtine, but
many other features. There is only one person tracking
human resources and does many other jobs which would add
much to her already overburdened scheduled. He did not
believe a 16 hour shift was unsafe. This should be |abor
negotiation. Nurses often spend tinme on paperwork and
patient care. This would inflict nore regul ation.

STACY ALLEN, REGQ STERED NURSE, LABORERS LOCAL 341, PALMER
(via teleconference) supported this bill and gave her
reasons. She spoke to the mstakes nade when nurses are
tired. She wondered how it can be believed that a nurse can
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work safely after 14 hours. She spoke of a personal
situation where she patients and fanmly were happy that the
nurse was not in 15th hour when dealing wth them
Col l ective bargaining is when two groups agree on sonething
or if they don't, then try to agree with what they can.

10: 28: 45 AM

JOEY MERRICK, PRESIDENT OF DI STRICT COUNCI L OF LABORERS,
EAGLE RIVER (via teleconference) supported this bill. He
contended the support of safety in all industries. It has

been proved that when working |onger hours, nore m stakes
can happen.

10: 30: 19 AM

BARBARA HUFF TUCKNESS, DI RECTOR OF LEGQ SLATI VE & GOVERNVENT
AFFAI RS, GENERAL TEAMSTERS LOCAL 959 spoke to the
collective bargaining situation. She indicated that safety
has been a big issue as well as the nunber of hours. She
indicated that a new nmanagenent nmay have a different
attitude, but the inportance deals wth patient safety. M.
Huf f supported the passage of the bill.

10: 33: 00 AM

Co-Chair Stoltze closed public testinony.

10: 33: 40 AM

CSHB 50 (FIN) was HEARD and HELD in Committee for further
consi derati on.

#hb369
HOUSE BILL NO. 369

"An Act relating to an in-state natural gas pipeline,
the office of in-state gasline project manager, the
Joint In-State Gasline Developnment Team and the In-
State Gasline Steering Commttee; and providing for an
effective date."

HB 369 was SCHEDULED but not HEARD

#
ADJ QURNVENT

The neeting was adjourned at 10: 33 AM
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