1: 36: 13 PM

CALL TO ORDER

Co- Chair

HOUSE FI NANCE COW TTEE
March 15, 2010
1: 36 p. m

Stoltze called the House Finance Conmittee neeting

to order at 1:36 p.m

VEMBERS PRESENT

Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve

VEMBERS ABSENT

None

ALSO PRESENT

M ke Hawker,
Bill Stoltze,
Bill Thomas Jr.,
Al | an Aust er man
M ke Doogan
Anna Faircl ough
Neal Foster

Les Gara

Reggi e Joul e

M ke Kelly
Wbodi e Sal non

Co- Chair
Co-Chair
Vice-Chair

Representative Kyle Johansen, Sponsor; Sonia Christensen,
Staff, Representative Kyle Johansen, Sponsor ; Paul a
Scavera, Legislative Liaison, Departnent of Labor and
Wor kf orce Devel opnent; Grey Mtchell, Director, Division of
Labor Standards and Safety, Departnment of Labor and
VWor kf orce Devel opnent .

PRESENT VI A TELECONFERENCE

Holly Hill, Director, Alaska Public Ofices Comm ssion; Tom
Dosi k, Assistant Attorney Ceneral, Departnent of Law, Tim
June, Sel f, Hai nes.

SUMVARY
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HB 36 | NI TI ATI VES:  CONTRI BUTI ONS/ PROCEDURES

HB 36 was HEARD and HELD in Commttee for further
consi derati on.

#hb36
HOUSE BI LL NO. 36

"An Act prohibiting initiatives that are substantially
simlar to those that failed within the previous two
years; relating to financial disclosure reporting
dates for persons, groups, and nongroup entities that
expend noney in support of or in opposition to
initiatives, initiative information contained in
el ection panphlets, initiative petitions, initiative
petition circul ators, and public heari ngs for
initiatives; and requiring a standing conmmttee of the
|l egislature to <consider initiatives scheduled for
appearance on the election ballot."

1: 37: 00 PM

REPRESENTATI VE  KYLE  JOHANSEN, SPONSOR, spoke to the
| egi sl ation. He appreciated the conmittee's cautious
del i berati on.

Represent ati ve Johansen spoke to Amendnent 1.

Page 2, line 6:

Insert a new bill section to read:
"Sec.3.AS 15.13.050 is anended by adding a new
Subsection to read:

(c) if a group intends to nake contributions
or expenditures only in support of or opposition
to a single initiative on the ballot, the title
or common nane of the initiative nust be part of
the nanme of the group. If the group intends to
make contributions or expenditures only in
opposition to a single initiative on the ballot,
the group's name nust clearly state that it
opposes that initiative by using a word such as
"opposes," "opposing," "in opposition to," and
"against" in the group's nane."

Renunber the follow ng bill sections accordingly.
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SONI A CHRI STENSEN, STAFF, REPRESENTATIVE KYLE JOHANSEN
SPONSOR expl ai ned Amendnent 1. She noted that the anendnent
echoes 15.13.050 for ballot neasures. She infornmed that
15.13.050 states that groups formed to support or oppose
certain candidates nust state the candidate's nane and
title to clarify their purpose. The title of the ballot
measure nust exist in the group's title making their
support or opposition apparent.

1:42:11 PM

HOLLY HILL, DI RECTOR, ALASKA PUBLI C OFFI CES COW SSI ON (vi a
tel econference) agreed that Amendnent 1 covers a gap in the
statute.

Representative Gara questioned the word "only" on lines 1
and 4. He proposed a hypothetical suggestion in which a
group mght oppose many different initiatives. He opined
that the amendnent applies if the group intends to nake
contributions or expenditures "only" in support or
opposi tion. He suggest ed dr oppi ng the word only.
Representative Johansen clarified that the intent of the
amendnment was to include the title in the disclosure.

Co-Chair Stoltze asked if a citizen was in support or
opposition of an initiative, would reporting requirenents
be necessary. Ms. Hill replied that a provision in law for
control groups solely to support or oppose a candidate
i ncreases group accountability.

Co-Chair Stoltze asked if the opposition of candidates
woul d change the dynamcs of their reporting requirenments.
Ms. H Il was unsure.

TOM DOSI K, ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF LAW
(via teleconference) responded that if a group engages in
activity supporting greater than one ballot initiative or

nore than one candidate then a different set of reporting
requi renents exist. He believed that the anendnent states

that groups can weigh in on ballot initiatives wthout

changi ng their nanes.

Co-Chair Stoltze requested comrent on the reference
| anguage. M. Dosik responded that he could provide the
requested | anguage for the conmttee later in the day.

1:46: 54 PM
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Representative Gara suggested dropping the word only as it
woul d al | ow easy evasi on of the provision.

Co-Chair Stoltze introduced Anendment 2.

Page 1,

line 1, following "initiatives":

Insert "and those who file or organize in order
to file thent

Page 4, follow ng line 30:

Insert a new bill section to read:
"*Sec. 8. AS 15.13.400(8) is anended to read:
(8) "group" neans
(A) every state and regional executive committee
of a political party; [AND
(B) any conbination of two or nore individuals

acting jointly who organize for t he
princi pal purpose of influencing the outcone
of one or nore elections and who take action
the major purpose of which is to influence
the outcone of an election; a group that
makes expenditures or receives contributions
wi th eh authorization or consent, express or
inmplied, or wunder the control, direct or
indirect, of a candidate shall be considered
to be controlled by that candidate; a group
whose nmjor purpose is to further the
nom nation, election, or candidacy of only
one individual, or intends to expend nore
than 50 percent of its noney on a single
candi dat e, shal | be considered to | be
controlled by that candidate and its actions
done wth the candidate's know edge and
consent unless within 10 days from the date
the candi date | earns of the existence of the
group t he candi dat e files Wi th t he
comm ssion, on a form provided by the
commi ssion, an affidavit that the group is
operating without the candidate's control; a
group organized for nore than one year
pr ecedi ng an el ection and endor si ng
candi dates for nore than one office or nore
than one political party is presunmed not to
be controlled by a candidate; however, a
group that contributes nore than 50 percent
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of its noney to ore on behalf of one
candi date shall be considered to support
only on candidate for purposes of AS
15.13. 070, whether or not control of the
group has been disclained by the candi date;
and

(O any conbination of two or nore individuals
acting jointly who organi ze for t he
principal purpose of filing an initiative
proposal application under AS 15.45.020 or
who file an initiative proposal application
under AS 15.45. 020.

Renunber the followi ng bill sections accordingly.

Ms. Hill infornmed that Section 1 of the original bill
states "every individual person nongroup entity or group
contributing a total of $500 organized for the principa
purpose of filing an initial proposal application.” The
departnment suggested that the definition of group could be
nodified to clarify that initiative proposals are included;
otherwi se a person mght argue that they are exenpt because
the definition of group includes people who organize
agai nst an el ecti on.

Represent ati ve Johansen spoke in support of the anendnent,
but deferred to the conmttee's opinion.

Representative Gara opined that the anendnent requires only
regi stration and donor disclosure for people supporting an

initiative. Ms. H |l comented that the anendnent requires
reporting during the tinme period after subm ssion of the
application until certification of the ballot initiative

and requires all expenses to influence the approval of the
ballot initiative application.

1:51:17 PM

Representative Gara asked if the anmendnent addresses a
situation in which a person donates noney to an initiative
proposal following its debut on the ballot. M. Hil

responded t hat reporting t hat occurs up to t he
certification of the initiative is zero reporting. However,
the staff of the A aska Public Ofice Commssion has
interpreted that expenditures nmade to influence the ball ot
measure woul d be reportable after that date. She understood
that the anmendnent would include expenditures to influence
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the approval of the ballot initiative proposal. She
provi ded an exanpl e.

M. Dosik agreed with Ms. Hill's statenment. The original
bill read "groups contributing a total of $500 or nore to a
group organized for the principal purpose of filing an
initiative." Goup has a very specific neaning. A group is
organi zed for the principle purpose of influencing the
outconme of an election. He asked that the definition of
group be expanded.

Representative Gara asked about this year's ballot
initiative on abortion. The provision suggests that if a
group is organized to place the issue on the ballot then
donors' names mnust be disclosed but if a group is organized
to stop an issue then the disclosure is not required.

M. Dosik was not aware of incidents of organization to
counter a process. Representative Gara informed that groups
occasionally organize to stop initiatives. \V/ g Dosi k
understood that groups actively canpaign against issues
once they are on the ballot.

1: 55: 31 PM

MVs. HIll comented that if Part C read that "any
conmbi nation of individuals acting jointly who organize for
the principal purpose of influencing the filing of an
initiative proposal,” that mght accommobdate the concerns
of Representative Gara. Co-Chair Stoltze requested further
i nput from Ms. Dosi k.

Co-Chair Stoltze addressed Amendnent 3 by request of the
adm ni stration.

Page 1, line 1:

Delete "and to ballot initiatives"

Insert ", to ballot initiative and referenda, to
i ssues placed on the ballot to determ ne whether a
constitutional convention shall be <called, a debt
shall be contracted, an advisory question shall be
approved or rejected, or a nunicipality shall be
i ncor por at ed, and to consti tuti onal anendnent s

submtted to the public for a vote"

Page 2, line 9, follow ng "15.13.060":
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I nsert "15.13.074(hb)

Page 7, line 13, follow ng "APPLI CABI LI TY":
I nsert "(a)"

Page 7, following line 15:

I nsert a new subsection to read:

"(b) This Act applies only to a  Dballot
proposition, as that term defined in AS 15.13.065(c),
but excluding an initiative covered under (a) of this
secti on, placed on the ballot after the first
statewide election on or after the effective date of
this Act."

Ms. Hill stated that the insertion of 15.13.074(b) into the
list of exceptions of 15.13.065(c) would elimnate a gap in
the statutes. She noted recent cases in which respondents
have argued that because 15.13.074(b) was not listed in the
[aundry list of exceptions in 15.13.065(c) it did not apply
to ballot initiatives. The anmendnent's addition to the
statute would clarify.

Representative Johansen expressed concern about t he
anendnent and the lack of new legislation filed by the
adm nistration to repair the issue.

1:58:45 PM

Representative Austerman queried the title change.
Ms. Hi Il directed the question to the Attorney Ceneral.
M. Dosik was unaware of the title change's history.

Co-Chair Stoltze suspected that the title change reflects
the contents of the bill.

Co-Chair Stoltze noted the |legislation' s |abor issue.

Representative Austerman asked who drafted the anendnent.
Co-Chair Stoltze replied the adm nistration.

Represent ati ve Johansen expl ained that his aide was working

with the Alaska Public Ofices Comm ssion (APOC) but the
Attorney Ceneral's office was not in contact with APQCC.
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Co-Chair Stoltze comented on the accountability of
Represent ati ve Johansen and his staff.

Represent ati ve Doogan offered another anendnment that would
expand disclosure in a few ways: First to ensure that if
soneone is either supporting or opposing an initiative that
woul d provide the nanmes of the three | argest contri butors.

2:03: 08 PM

The second suggestion is requiring people who contribute to
initiatives to follow the same requirenments as those
contributing to a political canpaign. He offered to work
with the sponsor's office to draft the anmendnent.

Co-Chair Stoltze requested a general analysis of the
section related to the enpl oyee requirenents.

GREY M TCHELL, DI RECTOR, DI VISION OF LABOR STANDARDS AND
SAFETY, DEPARTVMENT OF LABOR AND WORKFORCE DEVELOPMENT
comrented that the issue was whether the workers hired to

gat her signatures for bal | ot initiatives would be
consi dered enpl oyees or independent contractors. He stated
that there was no real problemwith the bill. He explained

that the enmail responses were posted.

Co- Chai r Stoltze asked if many investigations were
performed by the Departnent of Labor and Workforce
Devel opnent .

2:06:52 PM

PAULA SCAVARA, LEQ SLATI VE LI Al SON, DEPARTMENT OF LABOR AND
WORKFORCE DEVELOPMENT replied that if a person files
unenpl oynent, the departnent investigates whether or not
t he conpany paid unenpl oynent insurance tax. If the conpany
has not then an investigation is initiated. She noted that
a certain nunber of random audits are acconplished each
year. Co-Chair Stoltze asked if an audit of professional
initiative gatherers had taken place. M. Scavera did not
know t he answer to the question.

Representative Fairclough asked if a wage-an-hour enployee
is required to collect signatures. M. Mtchell responded
that all factors nust be considered to determ ne whether or
not the person is an enployee versus an independent
contractor.
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2:09: 47 PM

Representative Fairclough referred to Section 10. She asked
if the section included a requirenent to hire a person
under the wage-an-hour laws of the state. M. Mtchell
answer ed no.

Representative Fairclough asked if the section precludes a
contract. M. Mtchell responded no.

Co-Chair Stoltze asked if a person is hired on a
contingency fee, would it create greater scrutiny if the
person is a traditional enployer. M. Mtchell responded
that the different nmethods of paynment tend to create a red
flag regardi ng an i ndependent contractor.

2:12:25 PM

Representative Gara expressed concerns about whether the
bill would make gathering signatures too expensive to
pursue initiatives. He addressed the provision on wages. He
asked if an enployee is required to be paid around the
clock while travelling. M. Mtchell responded that the
requirenent is that a person is paid while doing productive
work and is not required to pay around the cl ock.

Co-Chair Stoltze asked to know the inpact of the
| egi sl ation on volunteers. M. Mtchell did not know.

Representative Gara asked about a provision in which the
Lt. Governor nust organize public hearings. He supposed
that the Lt. Governor could refuse the public hearings.

2:16: 30 PM

Representati ve Johansen agreed that commttee work on the
| anguage would be helpful. Representative Johansen could
not imagine the Lt. Governor using a trick to kill a ballot
neasure.

Representative Fairclough discussed matching the limts to
$3,000 from outside contributions. She asked if the aspect
was included in an anmendnent. M. Christensen responded
that the legal opinion dated February 25, 2010 listed on
Page 3, Question 2 highlights that the |egislature cannot
[imt the anmpunt of contributions comng into ballot
measures. The U S Suprene Court has differentiated
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bet ween campai gn contributions and bal | ot neasur e
contributions. Ballot nmeasure contributions are considered
a free speech issue; therefore, a |imt on the anmount of
noney i nhibits free speech.

Representative Johansen added that an individual can be
unduly influenced or corrupted but an idea cannot.

Representative Fairclough understood that the state can
l[imt people contributing but their residency is wthout
i nfluence.

TIM JUNE, SELF, HAINES (via teleconference), stated that
the initiative process is critical and protected by the
Al aska Constitution. The initiative process is not a right
granted to the people, but a power reserved by the people
and it transcends any right granted. He asked for
consi deration of whet her the process dimnishes or
restricts the power of the people or unnecessarily burdens
the sponsor's first amendnent rights in terns of free
speech and gathering signatures. He opined that the
financial burden placed on petitioners with the 30 district
requirenent is extrenme and precludes the intent of
initiatives. He encouraged a return to allowing the
initiative to qualify by a certain nunber of voter
signatures rather than the district requirenents.

2:25:30 PM

M. June addressed Section 8 which includes a clause
stating that initiatives nust be confined to one subject.
He opined that prohibiting a simlar initiative within a
two year |limt was counter to the constitutional intent. He
stated that increasing the burden would counter the power
of the people to pass necessary initiatives.

M. June comented on fraudulent signature gatherers who
are paid large anounts of noney for organizing signature
gathering and affecting it. He objected to the idea
established in Section 19 and the presence of a standing
committee in the legislature. He stated that the power
resides in the people and the |legislature nust respect
t hat .

2:30:18 PM
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M. June addressed the zero fiscal note. He suggested
revisiting the zero nature of the note as the state is
required to hold public hearings in the four judicial
districts and sone cost will be attached.

Co-Chair Stoltze commented that he was opposed to the
change in the Constitution. M. June stated that his
comments were not presented as a criticism but nerely an
observation of the reality of the effect of the proposed
| egi sl ati on.

Representative Gara asked about the section including the
provision stating that if an initiative failed one year it
is not eligible the next. Co-Chair Stoltze responded that
the section was in an ol der version of the bill.

HB 36 was HEARD and HELD in Commttee for further
consi derati on.

#
ADJ OURNVENT

The neeting was adjourned at 2:32 PM
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