HOUSE FI NANCE COW TTEE
March 25, 2009
1:38 p. m

1: 38:41 PM

CALL TO ORDER

Co-Chair Stoltze called the House Finance Comm ttee neeting
to order at 1:38 p.m

VEMBERS PRESENT

Representati ve M ke Hawker, Co-Chair
Representative Bill Stoltze, Co-Chair
Representative Bill Thomas Jr., Vice-Chair
Representative Allan Austerman
Representative Harry Crawford
Representative Anna Faircl ough
Representative Richard Foster
Representative Les Gara

Representati ve Reggi e Joul e
Representative Mke Kelly

Represent ati ve Wodi e Sal non

MEMBERS ABSENT

None.
ALSO PRESENT

Representative John Coghi I | ; Representative Nancy
Dahl strom Tim Cark, Staff, Representative Bryce Edgenon;
Greg Wnegar, Director, Alaska D vision of Investnents,
Department of Commerce, Community and Econom c Devel opnent;
Ben Mulligan, Staff to Representative Stoltze.

PRESENT VI A TELECONFERENCE

None.
SUWARY

#hb35

HB 35 "An Act relating to notice and consent for a
mnor's abortion; relating to penalties for
performng an abortion; relating to a judicial
bypass procedure for an abortion; relating to
coercion of a mnor to have an abortion; relating
to reporting of abortions performed on mnors;
anmending Rule 220, Alaska Rules of Appellate
Procedure, and Rule 20, Al aska Probate Rules,
relating to judicial bypass for an abortion; and
providing for an effective date."
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HB35 was HEARD and HELD in Conmmttee for further
consi derati on.

HB 20 "An Act relating to comercial fishing | oans for
energy efficiency upgrades.”

HB 20 was HEARD and HELD in Commttee for further
consi derati on.

1: 39: 14 PM

HOUSE BILL NO. 35

"An Act relating to notice and consent for a mnor's
abortion; relating to penalties for performng an
abortion; relating to a judicial bypass procedure for
an abortion; relating to coercion of a mnor to have an
abortion; relating to reporting of abortions perforned
on mnors; anending Rule 220, Al aska Rules of Appellate
Procedure, and Rule 20, Al aska Probate Rules, relating
to judicial bypass for an abortion; and providing for
an effective date."

REPRESENTATI VE JOHN COGHI LL, presented House Bill 35. A
simlar bill has been before the House in the past but has
fallen short of being nmade into |aw. The Parental Consent
Act of 1997 established parental rights in the area of
m nor’s seeking abortions. In 2007 the Al aska Suprene Court
overturned the Parental Consent Act on the basis that it was

unconstitutional. Representative Coghill stated that HB 35
has been crafted with a sincere effort to balance the rights
and responsibilities of all involved parties: The Al aska
Suprene Court, the state, parents, and m nors.

1:42: 01 PM

Representative Coghill pointed out that there are state

statutes that nmandate parental consent for m nors to undergo
medi cal procedures, obtain marriage and drivers |icenses,
and receive tattoos and piercings.

1:44: 05 PM
Representative Coghill read froma prepared statenent, “HB35
Parental Consent for Abortions” (Copy on File):
e This bill is in the Alaska Statutes dealing wth
abortions.
e This bill answers an Al aska Suprene Court decision in

statute by nodifying the standards, process, and
parental part of a mnor girl with regard to abortions.
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Representative Coghill argued that the U S Supreme Court
decision puts a barrier between parents and chil dren because
it does not statutorily give the parent the right to know if
the child has had an abortion. He felt Iloving, caring
parents should be allowed by law to guide the mnor in
decision making of this nagnitude. The bill would give
parents the right not only to know about the abortion, but
would ultimately extend to the parent the right to make the
choice for the inmmature m nor

Representative Coghill continued on Slide 1, “The Standard”:

 The Standards are a balance of parental rights and
responsibilities, the mnor’s right of protection under
the privacy clause, and the states conpelling interest
in protecting the famly, the mnor, and each right
enj oyed by bot h.

 The way the court viewed the Standard was that it
needed to be the least restrictive of the mnor’s right
to privacy.

* Therefore this bill outlines the flow of consent
requirenments:

o Mnor nust obtain consent of parents and 48 hour
notice for fit and | oving parents.
o If married - no parental consent required.

o If legally emancipated - no parental consent
required.

o If entered in the arnmed forces - no parental
consent required.

o If self-subsisting and enployed - no parental
consent required.

o If petition court showing mature decision — no

parental consent required.
o If court inactive — no parental consent required.
o If sexual of physical abuse upon signature and
Wi tness — no parental or court consent required.

1: 45: 55 PM

Representative Coghill felt that cases defined by the
standards are cases where mnors had denonstrated a
sufficient maturity level and could be trusted to nake the
deci si on whether or not to have an aborti on.

1:47: 38 PM

Representati ve Coghill expounded on the reasoni ng behind the
U S. Suprene Court decision of 2007. The court sought to
find a bal ance between the mnor’s right to privacy and the
parent’s right to be involved in decision making related to
abortion. After ten years of deliberation the Al aska Suprene
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Court stated that requiring parental consent for a mnor
female to obtain an abortion was constitutionally suspect.
The court was in favor of parental notification, but not
consent. Representative Coghill thought that parents should
have nore than a notification provision under state |aw.

1: 49: 46 PM

Representative Coghill discussed judicial bypass. Under HB
35 victins of physical abuse, sexual abuse, or enotional
abuse can go directly to a doctor for an abortion with a
signed and notarized statenent fromthe m nor and one of the
f ol | owi ng:

* Adult sibling
e Law enforcenent officer

» Departnent of Health and Social Services representative
such as a case worker for Ofice of Children s Services
(OCS) or Juvenile Justice.

* A grandparent
A stepparent

Representative Coghill reasoned that the pregnant mnor is
in need of mature guidance, outside of herself, to nake the
choi ce of whether or not to have an abortion. He added that
if the parents of the mnor in question are abusive or have
strong beliefs against abortion, the additional bypass
provides the mnor female a way to denonstrate her maturity
and need for an abortion w thout parental consent.

1: 50: 44 PM

Representative Coghill discussed coercion. By law a mnor
cannot be coerced to have an abortion. A mnor child could
obtain emancipation if a parent were forcing her to have an
abortion through coercion. For exanple, a parent refusing to
provide food, shelter, or financial support. He believed
that in our current society young wonen are preyed upon. He
asserted that as the law currently stands, there is no
protection fromcoercion for the mnor child. The bill would
provide a mandatory provision for doctors to report abuse
i redi at el y.

1:52: 47 PM

Representati ve Coghill pondered on the Suprenme Court case of
Bellotti v. Baird, 443 US 622 (1979), (Copy on File),
which established the court bypass provi sions. The
Massachusetts par ent al consent | aw was f ound
unconstitutional by the U S. Suprenme Court because:
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e It allowed judicial authorization for an abortion to be
wi thheld from a mnor who is mature and conpetent
enough to make the decision independently. (House Bil
35 conmplies and all ows exenption for this mnor.)

* It required parental notification in all cases (parents
were required to be notified if their daughter
initiated proceedings in superior court) wthout
allowing the mnor to seek an independent judicial
assessnment of her conpetence to decide the abortion
issue. (House Bill 35 allows for judicial bypass
wi t hout notification of parents.)

Representative Coghi I'| informed the conmmttee that
provi sions have been entered into the bill in order to
provi de the mnor accessibility to the court and protection
from coercion by perpetrators.

1: 54: 01 PM

Representative Coghill discussed Section 1 of HB 35, (Copy
on File). The section elucidates the conditions under Al aska
Statute (AS) 18.16.010(a), in which an abortion can be
performed in the state. He continued to Section 2, AS
18. 16. 010(g), which elaborates on the protection of the
physi ci an or surgeon perform ng the abortion when using good
faith clinical judgnent.

1: 55: 39 PM

Representative Coghill continued to Section 3, AS 18.16. 020,
whi ch provides the | anguage pertaining to notice and consent
required before a mnor’s abortion. He stressed the
i nportance of mature guidance for mnors in navigating the
court system

1:57: 24 PM

Representative Coghill felt that sone people favor abortion.
He specifically cited Planned Parenthood. He nentioned that
there are people ready to help the mnor on both sides of
the issue. He expressed concern for mnors that may be
trapped in their honmetowns w thout any authoritive help.

1:59:25 PM
Representative Coghill continued to Section 5, line 22. This
section covers the possibility of parental interests

existing outside of the child s best interest. Section 8
outlines protections in place for the mnor should the court
decide that the abortion be performed wthout parental
consent. Section 9 deals wth coercion. He felt this gave
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the mnor sonme power in defending herself should the
parent/child relationship be abusive.

2:01: 36 PM

Representative Coghill stated that the bill is designed to
bring mnors and parents together in making the decision on
abortion, provide an avenue for the mnor to denonstrate
maturity or need for an abortion, and give the nost benefit
to the mnor in the least restrictive way. He reiterated his
personal fear that wthout the law, mnors wuld be
mani pul at ed by abusers.

2:03: 01 PM

REPRESENTATI VE NANCY DAHLSTROM stated her strong support
for HB 35. She said that her constituents, both “pro-life”
and “pro-choice”, are in favor of the bill.

2: 04: 32 PM

Representative Gara wondered if a representative from OCS
woul d be available to answer questions regarding the bill.
He pointed out that it cannot be witten into |aw that
parents be “loving and caring.” He expressed concern for
mnors who did not have “loving and caring” parents and
wondered how the consent provision would work for mnors in
foster care or awaiting foster care placenent. He was
curious how OCS would inplenent the law in situations where
the child has been taken out of the parent’s custody.
Representative Coghill replied that he would wait for OCS to
give the final answer. Co-Chair Stoltze assured the
commttee that a formal request would be made to OCS to
speak to Representative Gara’s concerns. Representative Gara
al so requested an analysis of the possible fiscal inpact to
t he state.

2: 07: 39 PM

Co-Chair Stoltze stated that he would work to have questions
answered by OCS as soon as possi bl e.

Representative Coghill inforned the conmttee that there
were 12 abortions perforned on children under 15 in 2008. He
felt that it would not take long to determ ne how many of
those mnors were in state custody at the tinme the abortion
was perforned.

Representative Austerman referred to earlier statistics
provided by Representative Coghill. According to the
statistics there were 13 abortions perfornmed on m nors under
15 and 128 abortions perfornmed on 15-17 year olds in 2008.
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Representative Crawford identified wth Representative

Coghill's passion for the issue. He wondered what would
happen if parents have conflicting views on the issue of
abortion. He also questioned how the bill would address the
“morning after pill,” or RU486. Representative Coghill

replied that he would research the issue of the RU486 pill.
He gave that the matter of a split opinion on abortion
bet ween parents was nore conplicated. He assuned that there
would be a famly discussion to determ ne consensus on the
matter.

2:12: 49 PM

Representative Coghill stated that there were three parts to
the question; how close is the famly, what is the |egal
question, and how is the child s relationship wth their
parents. He felt that the issue is a legal issue but it is
al so about |ife choices.

Representative Gara thought that mnimzing the overal
nunber of abortions altogether was a positive goal. He
wondered if health classes could provide young people nore
information on navigating the adoption system He felt such
information could help to limt abortions. Representative
Coghill replied that informed consent would open up a
di al ogue between parents and mnors to discuss all options
for the mnor. Representative Gara nmmintained that |aws
could not be witten to meke famlies comunicate
productively. He pointed out that there is no |aw requiring
a child to have parental consent to have sex.

2:17: 07 PM

Representative Coghill referenced the statutory age limts
for sex between mnors and | egal adults.

2:18: 05 PM

Represent ati ve Austerman spoke in support of the Sponsor.

Representative Gara had issue with sone the nechanics of the

bill. He felt that the list of standards for the judge's
ruling was not clear in the |anguage of the bill. He
wonder ed what standard the judge would base a decision on

Representative Coghill referred to page 5, I|ine 19 of the
bill.

2:20:13 PM

Representative Coghill recognized that the |anguage coul d be
subjective. He stated that the bill establishes a tineline

to ensure that the mnor is not experiencing hardship while
waiting for a court hearing. The hope is that court action
will be quick under the legislation. He reiterated that as
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the law stands there is a void of protection for the mnor
and a barrier between the parent and the immture pregnant
per son.

2:21:18 PM

Representative Gara argued that the |anguage in the bil
regarding the information needed in the mnor’'s affidavit
before the court is clear, but that there is no provision in
the bill that establishes the standard that the judge is to
base the final decision on

Representative Coghill replied that the judge woul d base the
decision on the maturity level of the mnor and the mnor’s
intelligence level. He warned that presently there is no
standard and that immature mnors have no protection from
coerci on.

2:23:10 PM

Representative Gara pointed out that there nust be a |aw
that the judge applies when meking the decision and he did

not believe the bill contained such a standard.
2:23:53 PM
Representative Coghill replied that the standard had been

lowered to “clear and convincing evidence”. Representative
Gara reiterated that he had nmany questions about the bill
Co-Chair Stoltze said that there would be an opportunity for
everyone ask questions and to speak their mnd on the bill,
but stressed that tinme is [imted.

2:26: 26 PM

Representative Coghill noted that the protection of mnor
children is a nationwde issue. He felt if mnors cannot
trust their parents, other options need to be available to
t hem

Co-Chair Stoltze assented that this is a substantial policy
i ssue. Representative Coghill wunderstood that there are
court process issues that should be researched further in
order to speak to Representative Gara s concerns.

2:27:44 PM

Co-Chair Stoltze shared that he had reviewed public
testinmony from past neetings in preparation for the neeting.

HB 35 was HEARD and HELD in Commttee for further
consi derati on.

2:28: 54 PM
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#hb20
HOUSE BI LL NO._ 20

"An Act relating to commercial fishing |oans for
energy efficiency upgrades.”

TIM CLARK, STAFF, REPRESENTATIVE BRYCE EDGEMON, discussed
the CS of HB 20, which anends the Commercial Fisheries Loan
Act. He elaborated on the sections with anmended | anguage
(Copy on File).

2:31:41 PM

M. Cark finished with the Retroactivity Cl ause in section
3. Section 4 sets an i medi ate effective date for the bill.

2:32: 32 PM

Representati ve Foster wondered about preferential treatnent
for people in rural areas. He voiced the need for loans to
be made available to other Al askans, such as Al aska Native
artisans, as well as fishernen.

2: 33: 53 PM

M. Cdark replied that he believed that artisans may be
eligible for loans under the Rural Developnent Initiative
and possible small business or econom c devel opnent | oans.
Representati ve Foster wondered why the | oans were not com ng
froma bank, as would a car or hone | oan.

2: 34: 45 PM

M. Cdark explained that the Commercial Fishing Loan Act was
established in early 1970, at a tinme when the industry
needed state assistance. He said the programwas a different
way for fishernmen, who may not have had a credit history, to
acquire |loans. Representative Foster pointed out that there
used to be small |oans available for mners. He stressed
that not only fishernmen needed | oans to operate.

2:36:49 PM

Co-Chair Stoltze said that these |oans were available only
to comercial fishernmen. Representative Foster nmaintained
that there are banks available to provide |oans for viable
busi nesses.

2:37:31 PM

M. Cdark explained that the criteria for the loans are
directly related to the needs of fishernmen. The |oans that
are approved are directly related to comrercial fishing.
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2:38:18 PM

Representative Foster wondered if the loans are only
avai l abl e to Al askan residents. M. Cark replied yes.

GREG W NEGAR, DI RECTOR, DI VISION OF | NVESTMENTS, DEPARTNMENT
OF COWERCE, COWUNI TY AND ECONOM C DEVELOPMENT, stated
that DCCED supports the bill wth anendnents. He felt that
the anendnents were consistent with the mssion of the
Commer ci al Fi shing Loan Act.

Co-Chair Stoltze npved Anmendnent 1, 26-LS0124\P.1, Kane,
6/ 26/ 09 (copy on file):

Page 2, line 1, followng "permts;"

Del ete "or"

I nsert "[OR]"

Page 2, line 4, followng "efficiency;":
| nsert "or

(i) for new construction related to a vessel for
the purpose of inproving energy efficiency in a |oan
anount not greater than $100, 000; "

Vi ce-Chair Thonas OBJECTED.
2:40: 11 PM

BEN MULLI GAN, STAFF REPRESENTATI VE BI LL STOLTZE, stated that
the anendnent puts a clause in place to cap |loans for new
vessel construction at $100,000. He explained that in sone
cases replacing an old vessel is nore efficient than
investing in repair on the old vessel.

Co- Chair Hawker wondered what woul d happen to ol der vessels
if replaced by new vessels. M. Milligan replied that the
vessel owner could sell the vessel outright or for scrap. He
said that it would be up to the owner of the vessel. Co-
Chair Hawker felt that there was a gap in the logic of
replacing an old vessel that could be repaired with an
entirely new vessel.

2:41: 04 PM

Representative Foster questioned the practicality of the
amendnent .

2:41:57 PM
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M. Milligan replied that the anendnent left it up to the
i ndi vi dual boat owner to decide the best course of action
when upgradi ng vessels.

Vi ce-Chair Thomas expl ained how the fishing industry works.
He rel ayed that he personally would not qualify for a state
| oan because he could qualify for a bank |oan. He stressed
that the loans are neant for fishermen who are struggling
financially. He told of the cost of fuel and the burden it
can place on the fishernmen. He explained that boats are
often recycled anong fishernen.

2:43: 52 PM

Representative Kelly remarked that he read the anendnent in
a different way. He hoped that the |loans were going to be
i ssued to upgrade old boats and not to buy new vessels.

2:44:59 PM
Representative Fairclough referred to page 2, line 4 of the
bill. She understood that the anendnent does not pertain to

new vessels. Co-Chair Stoltze clarified the intent of the
amendnent was to not put energy efficiencies on a deficient
boat. Representative Fairclough maintained that the |anguage
was uncl ear.

2:45: 52 PM

M. Wnegar understood that the anmendnent did pertain to new
vessels. He remarked that the purchase of new vessels would
be limted.

Vi ce-Chair Thomas W THDREW hi s OBJECTI ON

2:46: 56 PM

Representative Kelly maintained that the |anguage in the
amendnent was uncl ear.

2:47: 27 PM

Vi ce-Chair Thomas reiterated his support of the anmendnent.

2:48: 17 PM

Representative Kelly felt that sonme vessels had been left
out of the bill altogether.

2:49: 14 PM

Representative Foster asked about the delinquency rate on
the loans. M. Wnegar explained that the rate was 7
percent. Representative Foster thought that the rate was
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high. M. Wnegar thought the rate would decline throughout
the year. He pointed out that the fund has perforned well
from a financial st andpoi nt . Representati ve Foster
mai ntained that the rate of return was disappointing. M.
W negar assured that the overall nunbers speak favorably for
t he program

2:50:51 PM
Representati ve Kel l'y t hought t here was still a
m sunder st andi ng of whether or not the bill applies to new
boat s. He requested clarification from the Departnent of
Law ( LAW .
Co-Chair Hawker understood that the bill addresses new

vessel s. He requested clarification. M. Wnegar said he
could not answer the question. Co-Chair Hawker thought
clarification was warranted.

2:52: 25 PM

Co-Chair Stoltze contended the bill should be held until the
| anguage could be clarified by LAW

Representative Foster expressed frustration wth special
i nt er est gr oups. He felt that fishermen are given
preferential treatnment that is not extended to mners. Co-
Chair Stoltze responded that he understood Representative
Foster’s concerns.

2:54: 21 PM

Representative Gara reported on constituent comments about
expanded eligibility for the | oans. He understood that there
was a class of people that did not qualify for the |oans.

2: 55: 56 PM

M. Wnegar explained that there are separate sections in
the statute that addressed the issue. Under Section A the
appl i cant does not have to have been turned down by a bank.
Section B requires that the applicant has tried to qualify
for a bank | oan and has been turned down. A |ower interest
rate distinguishes the difference.

Representative Gara comented that his constituents wanted
| oans to inprove energy efficiency.

M. Cdark explained that the intent of the bill is to

correct inequities, wden eligibility, and to encourage
conversion of vessels to prevent high energy costs.

2:58: 53 PM

House Fi nance Conmmittee 12 03/25/09 1:38 P. M



Representative Kelly reported that he had simlar
constituent concerns.

HB 20 was HEARD and HELD in Commttee for further
consi derati on.

#

ADJ QURNVENT

The neeting was adjourned at 2:59 PM
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