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PCSI TI ON STATEMENT:  Suggested changes to HB 283.

ACTI ON NARRATI VE

1: 07: 36 PM

CHAI R JAY RAMRAS called the House Judiciary Standing Conmttee
nmeeting to order at 1:07 p.m Represent ati ves Ranras, Hol nes,

Dahl strom Gatto, and Lynn were present at the call to order.

Overviews): Security Breach of Personal Information of State
Enpl oyees and State Retirees

1: 08: 52 PM

CHAI R RAMRAS announced that the first order of business would be
an overview of the security breach of personal information of
State enpl oyees and State retirees.

The commttee took an at-ease from1:11 p.m to 1:16 p.m
1:17:22 PM

CLYDE (ED) SNIFFEN, JR, Senior Assistant Attorney General,
Commercial/Fair Business Section, Cvil D vision (Anchorage),
Departnment of Law (DOL), explained that PricewaterhouseCoopers
(PwC) discovered in early Decenber 2009 that it had |ost sone
personal information belonging to State enployees and State
retirees, and notified the State of A aska of that |oss on
January 19, 2010. Shortly thereafter, PwC provided the State
wth a list of the information it had lost; PwC had that
information in connection with litigation between the State and
Mercer, an actuarial firm hired by the State. A settl enent
agreenent between the State and PwC has since been reached,
stipulating the steps that PwC would be taking to address the
security breach and protect the Alaskans whose personal
information was involved in the breach, including, anong other
things, either providing for a security freeze on a person's
credit reports - and adjustments to that freeze - or, though a
third-party vendor, providing free <credit nmonitoring and
identity theft protection for tw years - wth option for a
third year, or longer, if there is evidence of identity theft
resulting from the breach - and reinbursement for any | osses
i ndi vidual s experience as a result of the breach.

MR. SNI FFEN said notices to those affected State enployees and
State retirees would be nmailed tonorrow, wthout cost to the
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State, which would be indemified from any clains related to
this breach. The settlenent, he assured the conmttee, would
not release PwWC from any affected individual's clains. He
characterized the settlenent as a very strong one, one ained at
maxi m zing protection from identity theft, and noted that one
inportant provision of the settlenment includes a rebuttable
presunption that any identity theft [experienced by affected
State enployees and State retirees] stemmed from this breach

rather than from sonething else. People, via a unique
identifier provided in the aforenmentioned notification letters,
will be able to begin signing up for the aforenentioned

protections as early as next week.

MR. SNIFFEN, in response to questions, indicated that the State
was and is in conpliance with recently enacted State |aw
addressi ng such breaches, and that although PwC m ght have been
out of conpliance with that law in terns of tinely notification,
it will be in conpliance with that law as long as it continues
to conply with the terns of the settlenent agreenent. He added
that he can't imagine a scenario where things could have
occurred in a nore tinely manner. In response to further
questions, he offered his understanding that Mercer, in order to
perform the actuarial analysis [the State hired it to perforny,
required the State to provide it with the names, social security
nunbers, and dates of birth [of State enployees and State
retirees].

1: 29: 24 PM

KEVI N BROCKS, Deputy Conm ssioner, Ofice of the Conm ssioner
Department of Adm nistration (DOA), added that several vyears
ago, back when Mercer was originally given the information it
needed in order to performits analysis for the State, social
security nunbers were commonly provided. Now, of course, due to
the proliferation of identity theft, such information is not
gi ven out wi thout a very good reason for doing so.

MR. SNIFFEN went on to explain that a person can find out
whet her his/her or his/her spouse's personal information was
included in the information that was lost by <calling the
Division of Retirenent & Benefits via a toll-free nunber.

MR. BROOKS added that the only information given to Mercer
regardi ng a spouse woul d have been the spouse's age.

MR. SNIFFEN, in response to questions, explained that nothing
can be done to nmake the lost information unusable by anyone who
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already has it; that that information could be used by identity
thieves to open new accounts for cash, goods, and services; and
that the best thing that could happen is for the State to
receive sonme kind of assurance that the lost information has
i nstead been destroyed.

MR. BROOKS added that the State has since changed its procedures
and now uses unique identifying nunbers in place of social
security nunbers.

CHAIR RAMRAS expressed dissatisfaction wth the steps the
adm nistration has taken thus far to address this security
br each.

MR. BROOKS, in response to questions, reiterated that the State
no | onger uses social security nunbers as identifiers, and said
that in addition to that change, certain areas of the State
Ofice Building are now off limts to casual passerby, and that
the State has obtained software that automatically encrypts data
that has a format simlar to that of social security nunbers.
He offered his belief, though, that the threat of identity theft
may not ever fully disappear, and noted that from what he's
heard, daily attenpts are being nade to breach the State's
net wor k.

1:44:10 PM

MR. SNI FFEN added that in this instance, the State was not in
any way at fault; the breach occurred via a subcontractor used
by a vendor that the State hired. He then reiterated sone of
the ternms of the agreenent between the State and PwC. He, too,
surmsed that the problem of identity theft isn't going to
di sappear, and opined, therefore, that people, regardless of
whet her there are part of the group involved in the current
situation, should be taking steps to protect thenselves, and
noted that sonme of the possible steps people can take are
outlined in the information that's been provided to the affected
[ State enployees and State retirees], and that those steps are
free and not that onerous.

MR. BROOKS noted that he, hinself, had to address fraudul ent
credit card charges last year, and surm sed that everyone nust
take personal responsibility for being diligent regardless of
the State's role in this particular situation. Again, PwC had a
legitimate business reason for having the information, and the
State has taken and is still taking steps to address the
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situation, regardless that it was not the State that |ost the
i nformati on.

MR. SNl FFEN added that the information was not |ost due to a
failure on the part of the State, and that that information did

not include account nunbers. He again noted that identity
thieves commonly use the type of information that was lost to
open new accounts for cash, goods, and services. Identity

thieves also sonetinmes attenpt to access existing accounts, and
so it's inportant for people to also nonitor their existing
accounts. He explained that the reason the State isn't
automatically contracting for the services offered via the
settlement agreenment on behalf of the affected individuals is
t hat each person nust set up an account hinself/herself so that
the third-part vendor can then contact himher directly about
possible problens; it should not be onerous for affected
individuals to set up those accounts.

1:54: 41 PM

CHAI R RAMRAS expressed interest in having the State do nore for
the affected individuals, and in being notified within a nonth's
time regarding what those additional steps mght entail.

MR. BROCKS agreed to do so, and indicated that the State would
be evaluating affected individuals' response to the provisions
of the settlement agreement, and would consider taking further

st eps. In response to a request, he noted that the
af orenentioned toll-free phone nunber is 1-800-821-2251, and
reiterated that the aforenentioned notices will contain people's

uni que identifier.

MR. SN FFEN added that the notices will also have sone other
toll-free phone nunbers that can be called to receive additional

hel p. In response to a question, he explained that all the
affected individuals wll have a notice mailed to them but that
is no guarantee that everyone will receive his/her notice, and

so anyone questioni ng whet her he/she shoul d have received notice
can call the aforenentioned toll-free phone nunber to find out.

The commttee took an at-ease from2:04 p.m to 2:09 p.m

"#hb283
HB 283 - PURCHASE/ CONSUMPTI ON OF ALCOHOL

2:10:17 PM
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CHAI R RAMRAS announced that the final order of business would be
HOUSE BILL NO 283, "An Act relating to the purchasing of and
restrictions concerning al coholic beverages."

2:10: 42 PM

REPRESENTATI VE HARRY CRAWORD, Al aska State Legislature, sponsor
of HB 283, disclosed that wupon comng out of church on the
evening of Decenber 24, 2004, his wife was hit by a [repeat]
drunk driver, and his son was m ssed by just inches. His focus,
he relayed, has since been [to work on legislation that would
hel p] prevent such a tragedy from happening to others.
Qovi ously, punishnent is not enough - there are still thousands
of drunk drivers on the road every day. As the result of
existing law, there are now 2,133 narked driver's |icenses and
State identification (ID) cards carried by people who have
proven they can't handle alcohol, and existing |law provides a
nonetary incentive for alcoholic beverage |licensees to check a

custoner's driver's license or |ID card. House Bill 283 would
amend current law [in part] by raising the civil fine that could
be awarded to licensees, from $1,000 to $2, 000. | ncl uded in

menbers' packets is a draft letter of intent stating that it is
the legislature's intent that half of that civil fine award be
shared wth the |licensee's enployees and/or agents who
confiscate the ID card or driver's license of sonmeone prohibited
from pur chasi ng al cohol

REPRESENTATI VE CRAWORD noted that Brown Jug, Inc. ("Brown
Jug"), just one liquor store out of nmany, as a matter of course,

confiscates the driver's licenses and ID cards of underage
persons attenpting to purchase alcohol, and has collected
approximately $2 mllion in civil fines since the civil fine
provision has been in effect. He said he would |ike nore
licensees to start doing this as well. House Bill 283 would
also add, to the list of those who could be prohibited from
consum ng or pur chasi ng al cohol , [ under pr oposed AS

12.55.015(a)(13)(A), a person who is convicted of a felony and
the behavior was substantially influenced by consunption of
al cohol, or, under proposed AS 12.55.015(a)(13)(B), is convicted

of a third or subsequent crime - even if it's a msdemeanor
crime - and the court finds that prohibiting himher from
consum ng alcohol is necessary to protect the public]. Under
the bill, the court would have the discretion to order such a

prohi bition, but it would not be mandatory, and any such person
woul d then have his/her driver's license or State ID card marked
to reflect that he/she is prohibited from consumng or
pur chasi ng al cohol .
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2:16: 37 PM

CHAIR RAMRAS expressed interest in dealing wth chronic
inebriates, and in requiring - perhaps via an anendnent - that
the driver's license or State ID card of [a person under the age
of 21] be marked so as to draw attention to the fact that the
person is [under the age of 21], thereby perhaps stopping people
who' ve reached the age of 21 fromcontinuing to use the driver's
license or State ID card they got when they were a mnor to go
into places that sell or serve al cohol

REPRESENTATI VE CRAWFORD, on the latter issue, said he had tried
to get an anendnent included which would have required that
State IDs expire on a person's 21st birthday and that they be
renewed within 90 days, but the drafter said that such an
amendnent to HB 283 wouldn't conply the single subject rule and
could thus engender litigation. As a result, Representative
Crawford relayed, he'd asked that another bill be drafted that
coul d i nclude such a proposed change.

CHAIR RAMRAS referred to a proposed anendnent, |abeled 26-
LS1218\E. 1, Luckhaupt, 2/3/10, which read:

Page 3, line 22:
Delete "up to the lifetine of the defendant”

CHAIR RAMRAS indicated that it is his understanding that the
Cabaret Hotel Restaurant & Retailer's Association (CHARR) is in
favor of this change to proposed AS 12.55.015(a)(13). If this
anendnent were to be adopted, the proposed statute would then in
part read, "order the defendant to refrain from consum ng
al coholic beverages for a period of tinme, including during the
term of any sentence and as a condition of probation, suspended
sentence, and suspended i nposition of sentence".

REPRESENTATI VE CRAWFORD i ndi cat ed t hat pr oposed AS
12.55.015(a)(13) is intended to address those people who
continue to get arrested as the result of alcohol consunption,
t hose who have proven they can't handle al cohol. He opined that
even if HB 283 only stops just one person from abusing al cohol
it wwuld be a good thing, and offered his hope that the
committee woul d pass HB 283.

[ Chair Ranras turned the gavel over to Vice Chair Dahl strom]

2:24: 45 PM
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VWH TNEY BREWSTER, Director, Division of Mtor Vehicles (DW),
Department of Admnistration (DOA), explained that the DW
currently puts what's called a "J restriction”™ on the driver's
licenses and ID cards of individuals who are restricted from
purchasi ng al cohol as a condition of sentencing. Such driver's
licenses and ID cards have the words "al cohol restricted" in a
red banner across the top. In conclusion, she relayed that the
DW is supportive of HB 283.

[Vice Chair Dahlstromreturned the gavel to Chair Ranras.]

M5. BREWSTER, in response to comments and a question, explained
that al though under current law, a driver's license does expire
90 days after a person's 21st birthday, that |aw doesn't apply
to I D cards. From the DW' s perspective, it would be ideal if
ID cards were treated simlarly. Enf orcenent, however, is an
issue for the licensees thenselves to address be refusing access
to their establishnments to those with expired driver's licenses
and | D cards.

The conmttee took an at-ease from2:29 p.m to 2:34 p. m

REPRESENTATI VE CRAWFORD, in response to a question, explained
that the existing $1,000 fine provided for in AS 04.16.047(b) is
a civil fine, and offered his understanding that Brown Jug, for
exanple, "settles it all up at one time during the year" and
then shares a portion of the fines with the enployees that
confiscated the driver's licenses and |ID cards. He then showed
menbers a coupl e of exanples of restricted |icenses.

CHAI R RAMRAS questioned whether the DW has the authority to
change what is printed in the aforenentioned red banner on
restricted |icenses. Could the DWW, perhaps via regulation,
have that red banner indicate that the person is under the age
of 21 until a certain date?

MS. BREWSTER sai d she would have to research that issue further.
needti mest anp 2: 38: 15

CHAI R RAMRAS offered his understanding that under current | aw,
when the driver's |license of a person who reaches the age of 21
expires, he/she is required to take [an alcohol and drug
awareness and safety examnation] prior to getting a new
driver's |icense. He indicated that he would be working with
the sponsor of HB 283 to address further [the issue of people
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using expired driver's licenses and State ID cards to purchase
al cohol ].

REPRESENTATI VE CRAWFORD concurred. |In response to questions, he
offered his understanding that for federal tax purposes, the
civil fines [licensees share with enployees] would be treated as
wages. It can be difficult to collect those fines, he
acknow edged, and surmsed that that's one of the reasons that
Brown Jug "settles" [up with its enployees] just once a year and
then only with regard to those fines that have been coll ected.
[ Nei t her existing |aw nor HB 283] outlines how the civil fine is
to be distributed; that's been left up to the licensees. In
response to a question, he reiterated that the bill would be
increasing the civil fine from $1,000 to $2,000, and noted that
nmenbers' packets include a draft letter of intent, which reads
[original punctuation provided]:

It is the intent of the Al aska Legislature under
section #2 of HB 283 anmending AS 04.16.047(b) to
increase the civil award from $1,000 to $2,000 to
enable |icensees to share half of the award with their
enpl oyees and or agents. The award is to provide an
incentive to those who sell alcohol to check ID s.
This should aide in the effort to prevent people who
are restricted from consum ng al cohol from purchasing
al cohol .

CHAI R RAMRAS expressed interest in receiving nore information
regarding the distribution of the civil fine.

2:43: 49 PM

PAUL GROSSI, Staff, Representative Harry Crawford, Al aska State
Legi sl ature, on behalf of the sponsor, Representative Crawf ord,
indicated that the driver's license or |ID card wuld be
confiscated by the licensee or his/her enployees and then
brought before the court, which would award the civil fine to
the licensee and that fine would be paid by the offender.

CHAI R RAMRAS, remarking that the aforenentioned letter of intent
needs to be reworded, characterized it as too vague and
burdensonme on enpl oyers, expressing concern that it could result
in enployees filing clainms demandi ng paynment of their portion of
the fine from their enployers, the licensees. The civil fine
currently sonething that benefits |icensees when awarded, woul d,
under the letter of intent, becone a liability for the |icensee
as an enpl oyer. He questioned how the State would collect the
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fine, how it would be distributed, and what happens if it isn't
shared with enployees, and suggested that further testinony -
from the admnistration and Brown Jug, for exanple - s
war r ant ed.

2:48: 25 PM

REPRESENTATI VE CRAWORD offered his belief that the letter of
intent won't create a legal expectation by the enployee to
receive a portion of the civil fine; that the licensee won't
have to share any of the fine double the fine, and w sh that

shared with the .. but not required. Hope that .. because théy
were the one who ... He indicated that he is unfamliar with how
is acconplished now, but surmsed that ... would be the sane

as it is currently.

CHAIR RAMRAS .... offered his understanding that ... and would
but doesn't address the issue of distribution... He indicated
that he, in his business, hasn't

REPRESENTATI VE CRAWORD expl ained that current |aw prohibits

must instead .. go to ... In response to a question .. as an
incentive to check licenses/IDs ... currently, establishnents
aren't

2:52: 53 PM

BONNI E HAYES relayed that she is a convicted dui offender
stripe on her license .. she said that she doesn't think .. is
an issue .. if she were .. she'd just .. but the incentive is
sufficient .. got her license .. saw current |law as a wonderful
tool to help her stay sober .. She said that .. won't sell her
al cohol .. staying sober for the nost part .. However, what she
has learned is that only 4 percent of .. get sober and stay

sober, and the rest spend their lives in and out of rel apse .
MS5. HAYES-said she is not interested in understanding why ... |,
rather it is sufficient to her to sinply be stopped from buying
al cohol and then driving .. she noted that on the next .. felony
DU .. not think about that when .. not just have one drink .

M5. HAYES-the stripe on the license is put on right away and
this is acritical

CHAI R RAMRAS asked whet her the increase ...
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M5. HAYES-yes, it would have a huge ... In response to a
guestion, she said that she hadn't known ... but now that she
knows .. it 1is another incentive, a huge Iincentive because
$2,000 is a |l ot of noney

2:59:30 PM

JERRY MCUTCHEON opined that HB 283 needs to be expanded to

include ... and that ... also needs to require that all ID s be
He recounted that ... killed ... as .. . Toothless tiger

CHAI R RAMRAS expressed favor with the provisions of the bill

that would ... licensee is responsible for .. rather than the
ABC board .. He opined that the letter of intent would put too
many burdens on the enployer .. He said he is not convinced that

doubling the fine is any incentive.

REPRESENTATI VE  GATTO question whet her deleting the fine
al t oget her woul d change a DU offender's behavi or.

[ HB 283 was hel d over. ]
#

3:03:19 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:03 p. m
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