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ACTI ON NARRATI VE

8: 06: 23 AM

CHAI R PAUL SEATON called the House Education Standing
Comm ttee nmeet i ng to or der at 8: 06 a.m
Representatives Seaton, Minoz, Peggy WIson, Edgnon,
Keller, and Buch were present at the call to order.
Representative Gardner arrived as the neeting was in
pr ogr ess.

HB 393- CHARTER/ ALTERNATI VE SCHOCOL FUNDI NG

8: 06: 33 AM

CHAI R SEATON announced that the first order of
busi ness woul d be HOUSE BILL NO 393, "An Act relating
to charter school approval and funding."

[Before the conmttee was HB 393, identified as 26-
LS1550\ A. 2. ]

CHAIR SEATON reviewed the recent additions to the
committee packet germane to HB 393.

8:08: 25 AM

REPRESENTATI VE KELLER reintroduced HB 393, relating
that the bill was requested by the Alaska Charter
School Association as a neans to enable charter
schools to qualify for federal grants. An anendnment
has been drafted to address the concern that the bill
stipulated that the school district would provide a
participating share equal to the difference between
the federal and state funding. The drafted anendnent
woul d renove "for approved projects” and refers to the
specific statute, AS 14.11.020.

8:11:43 AM

SAM  KI TG L, Architect, School Fi nance and
Facilities Section, Departnment of Education and Early
Devel opnent  (EED), directed attention to charter
school information provided by the departnent to

address questions raised at the previous hearing.

8:14: 58 AM
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MR KITO referred to a document titled "State of
Al aska, Departnent of Education and Early Devel opnent,
Active and closed Charter Schools." The docunent
listed charter schools currently in operation in the
state, as well as charter schools that were closed or
never opened. In response to Chair Seaton, he stated
that the schools may have been authorized or may never
have been opened.

8:16: 22 AM

REPRESENTATIVE P. WLSON, referring to the docunent,
said that in 2002, the New Begi nnings Charter Schoo
cl osed, but the opening date s not shown.
Additionally, in 2004 the Horizon Charter School in
Mat - Su cl osed. She asked for the opening dates of the
two school s.

MR, KITO explained that the table was conpiled by
staff using a variety of sources and that information
was unavail abl e.

CHAI R SEATON t hanked the departnment for conpiling the
l[ist since it provides a broader perspective for the
conmittee.

8:17:19 AM

REPRESENTATI VE KELLER recalled the superintendent has
the authority to authorize |eased charter school
facilities. He asked whether school districts are
paying to upgrade |leased facilities in addition to the
cost of the | ease.

8:17:59 AM

MR. KITO answered that charter schools pay |eases from
their operating budgets. He was wunsure of the
specifics for each <charter school, but the EED
facilities program does not provide funding for a
| eased facility. Thus, if a school district 1is

providing any funding to wupgrade a facility for
student occupancy, presumably the funding would be
paid for from their operating budgets, or would be a
condition of the |ease.
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CHAIR SEATON observed that |ocal school districts
either own or |lease a charter school facility, but it
falls under the local school district's responsibility
to provide a facility for charter schools that are
authorized within the district.

MR. KI TO agr eed.

8:19: 06 AM

REPRESENTATI VE SEATON referred to the U S. Departnent
of Education Cuidance docunent titled, "The State
Charter School Facilities Incentive Gants Progrant
and asked for a description of the program

MR KITO informed the conmttee that the program was
authorized in 2001 by the No Child Left Behind (NCLB)
| egi sl ation, and was reauthorized in 2004. He related
that California and Indiana received grants. The
program was reauthorized again wth the Anmerican
Recovery and Reinvestnent Act of 2009 (ARRA).
Al though not «currently funded by Congress, federal
regulations allow for four charter school grants in
the amount of up to $10 million per state.

8:20:40 AM

REPRESENTATI VE MJUNQZ asked whether federal startup
funds for charter schools are still avail abl e.

MR, KITO said he was not famliar with that program
He returned to the facilities program and noted that
the regulatory process for application is in place,
but Al aska does not neet the standard to score well in
the conpetitive process. | f funding becones
avai l able, states would apply, and the applications
woul d be scored and prioritized by federal reviewers.
When approved, the prograns would receive federal
funds through the state for start-up or t he
enhancenent of school facilities, thus helping the
state "step into" a fully functional facilities
charter school funding program The intent of the
program is that the federal gover nment woul d
participate at a high level in the first year, but
federal participation would decrease over tinme until
t he state's program is fully functioni ng or

HOUSE EDC COWM TTEE -5- March 31, 2010



functioning better than it was before the federal
program was i nvol ved.

CHAI R SEATON asked whether the decreasing percentage
of federal funds is for the facility, or for the four
school s authorized for the statew de program

MR KITO clarified that there were four grants
avai l abl e under f eder al regul ati on for this
aut hori zation, but there is no funding provided. He
stated his understanding that each grant would be a
grant to the state for its program and the funding
mechani sm "stair-steps” but is not tied to a specific
project, but is tied to the overall state's program
for charter school facilities.

8:23:46 AM

CHAI R SEATON commented that funding for charter school
facilities is necessarily separate from the way in
whi ch schools are funded via nunicipal bonds and ot her
fundi ng neans. He related his understanding that the
program is separate, even though charter schools are
public schools in Al aska.

MR. KITO explained that according to the guidance it
does not necessarily need to be a separate program
but charter school funding for facilities needs to be
based on a netric that uses a per-pupil calculation.
So, if the state had a way of funding charter school
facilities, but it was not separate from the existing
program that funding could be used for scoring.
Currently, the state does not have the program so
establishing a separate program is one way of
achieving this. However, the program does not need to
be a "stand al one" program separate from the existing
state facilities program

8:25:13 AM

CHAI R SEATON asked whether the commttee was famliar
W th t he stair-step program and t he f eder al
government's role.

8:26: 01 AM
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REPRESENTATI VE KELLER said his understanding is that
bill tried to nodel f eder al stair-step grant
adm nistration |anguage used in existing |aw He
deferred to the drafter of the bill.

8:27:12 AM

JEAN M SCHEL, Attorney, Legislative Legal Counsel,
Legi slative Legal and Research Services, Legislative
Affairs Agency, introduced herself.

CHAI R SEATON referred to page 2, line 2, which was the
"stair stepping nechanism"”

M5. M SCHEL expressed her understanding that the ARRA
provides incentives in five-year increnments and the

bill anticipates that the federal portion would be 90
percent of allowable costs of the project. The | ead-
in language on page 2, lines 2-3, requires the
departnent to apply for avail able federal funding and
award federal funding. She pointed out that this
| anguage relates to federal dollars; in fact, the
state portion is the dollar per pupil anount, plus
there would be a local contribution to make up the
di ff erence. If the federal program is not funded
until fiscal year 2013 (FY 13), then there is no
obligation for the state to apply. She expl ai ned

there are other ways to access these funds; for
exanple, the state can decide that it wants school
districts to apply directly for funding. However, she
advised that would be burdensonme for snmall school
districts.

8:29: 55 AM

CHAI R SEATON provided a scenario in which there are
four projects totaling $10 mllion. He asked whet her
the l|anguage of the bill anticipates that only the
nmoney expended in the first year would be at 90
percent federal reinbursenent, and if the projects
were not conpleted until the third year, that anount
woul d be reduced to 60 percent federal reinbursenent.
The 40 percent remaining would be a liability to the
| ocal municipality or school district.

8:31: 06 AM
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M5. MSCHEL indicated that wuld be an accurate
interpretation; furthernore, the departnent could
explain how they currently allocate grant funding for
facilities, which is wunder a six-year plan. She
t hought the key termin the bill was "all owable cost."”
O her than the adjustnent for a student count, the
termis defined by the department in regul ation.

8:32: 05 AM

CHAI R SEATON directed attention to the docunent found
in the conmttee packet titled Legal Servi ces
Menor andum dat ed 3/ 30/ 10, and read [ origi nal
punct uati on provided]:

The | ast sentence of Art. Il, sec. 19 of the
Al aska Constitution prohibits "local acts"
t hat necessitate appropriations by a
political subdivision wthout a majority
vote of qualified voters. | know of no case
interpretation of this provision but the
bill's local contribution requirenent could
certainly be put to a vote. Not hing in the
bill otherwise circunvents or "violates"

bonding requirenents or even specifies
whet her bonding nay or may not be used as
for state aid under AS 14.11.100 even if the
district is a nmunicipal school district.

CHAI R SEATON asked for legal counsel's interpretation
of this |anguage.

M5. M SCHEL expl ai ned the general question was whet her
the bill allows for a local contribution wthout a
vote, and if it would violate a bonding nandate or any
ot her |aw. The answer is that this bill does not
specify how the local contribution is generated. She
did not know if Art. Il, sec. 19, of the Al aska
Constitution would be inplicated because she was not
certain if a decision by a school board would be
construed as a local act, and would require a ngjority

vot e. She stated that would be the conservative
appr oach. Realistically, both bonding and a vote for
local contribution are |imted to nunicipal school
districts. Thus, the bonding requirenent and vote

requirenent are limted to municipal school districts
that can generate that type of |local contribution.
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Wth regard to regional educational attendance areas
(REAAs), there is no presupposition in the bill on how
the funds may be generated. However, under the
existing grant program AS 14.11.008, federal i npact
aid is used, which she thought could be used in this
i nstance, too.

8:35:33 AM

CHAI R SEATON questioned the legality of obligating a
substantial local contribution to be matched wth
state and federal funding, wthout a vote of the
peopl e.

M5. M SCHEL said she did not know. She suggested that
t he governing body seek the advice of their nunicipa
counsel, but advised that the conservative approach
woul d be to take a vote.

8:36: 30 AM

REPRESENTATI VE KELLER commented that the choice to
incur debt is the school district's responsibility.
He stated that he did not want to Ilead school
districts to "doing sonething they shouldn't do," but
he thought it was sonmething "they deal with all the
time." He surmsed the stair-step approach of 90-80-
60 percent is to allow for a response to the stinulus
noney; however, the stinulus noney is not going to be
avai |l abl e. He then asked whether the stair-step
percentage |anguage should be renoved since |egal
counsel advised that "allowable <cost” has to be
defined by regulation. He suggested that "for
approved projects" on page 2, line 4, could be changed
to "for allowable costs.”

M5. M SCHEL said the percentages probably do not need
to be specified, but the suggested change nay make
i npl enentation difficult because it would be hard to
tell fromthe legislation what |evel of commtnent the
state and local entities would be nmaki ng when applying
for the grants. There was not a lot of detai

included in the bill regarding eligibility, or other
potential federal requirenments, because they seem to
be "a noving target” at this tinme. She suggested that
the state could refer in the bill to a federal funding
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formula in a general way, but she cautioned against
| eaving it bl ank.

8:39:21 AM

MR, KITO offered to describe how the existing program
wor ks.

8:39: 45 AM

REPRESENTATI VE P. WLSON asked whether he would be
describing the current grant program or the charter
school program

MR. KITO replied that he would describe the existing
grant program for all school facilities. The
applications are received once per year, reviewed,
scored, and prioritized. The projects appear before
the legislature and funds are appropriated by the
| egi sl ature. The EED admi nisters the program on an
annual basis thus, in a given year, the departnent
receives a certain amount of funding for specific
proj ects. When he reviewed HB 393, he identified an
estimate of a "flat funding amount."” Therefore, the
state of Alaska would have an established facilities
funding program for charter schools-the "$1 prograni -
that could provide an estimted anount of $10-$20

mllion per year. Beginning with a flat anount of
noney per year, the funds would be spent on approved
proj ects. He related his wunderstanding that in a

program in whi ch $10 mllion per year was
appropriated, the federal governnment would pay 90
percent in the first year, with the state paying the
"per-pupil" allocation, and the school district making
up the bal ance. That funding level would remain
constant, but the federal participation would decline
as the program noved forward.

8:42: 25 AM

MR. KITO, in response to Chair Seaton, related that in
the third year, the federal reinbursenent anount woul d
be at about 40 percent of the total program or $4
mllion of $10 mllion. Furthernore, the state share
would be $1 per student, and the local share the
bal ance remai ni ng.
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CHAI R SEATON said, "So | think the |lesson there is,
get in first."

8:43: 00 AM

REPRESENTATI VE P. WLSON asked at what stage a project
must be before it is presented to the departnment by
the school district.

MR. KITO answered that for the EED s standard program
the project can be in any stage, from pre-planning to
desi gn devel opnent draw ngs. As the regular program
is highly conpetitive, scoring is higher for a project
that has already conpleted advance work. He could not
antici pate how many applications the EED m ght receive
for the charter school program but he did not think
the departnent would need to see as nuch advance worKk.
He thought that the school district mght conme in
during the planning stage to try to gain sone support.

8:44:14 AM

REPRESENTATI VE  P. WLSON asked whet her schoo
districts without a good tax base, and that could not
afford to conplete advance work, ever "rank near the
top."

MR KITO assured the commttee that several REAA
districts are able to perform advance work and score
wel | . He stated that the anmount of work is only one
part of the netric, and projects with other inportant
factors can still "nmove up the list" because the I|ist
is "fairly well distributed" and is based on severa

criteria. In further response to Representative P

W1l son, he opined all schools have an opportunity to
qual ify. Wth respect to charter school prograns, he
added that many of the charter schools are located in
areas with a larger tax base and the ability to

prepare advance work. However, the charter school
facilities program may not be as conpetitive as the
regul ar program due to the [|ower nunber of

appl i cations.

8:46: 41 AM

REPRESENTATI VE MJUNQZ asked whether the state is
required to have stair-step federal funding, or if
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Al aska could receive "one tine" federal funding and
then decide how and when to allocate the funding
within the state.

MR. KITO agreed with |egal counsel that the actua
stair-step percentage does not need to be in the bill,
but the federal programis defined that way. Thus, if
the state applies for the federal grant and is awarded
the grant, the grant would be adm nistered under those
terms for the charter school facility program

REPRESENTATI VE MUNOZ surm sed the state does not need
to allocate the funds over five years, but could fund
a project in the full anount.

MR KITO clarified that he assumed that the program
would be at a certain level wth federal funds
decreasi ng over tine. He said he considered that the
program woul d be an overal |l program grant.

8:48:12 AM

CHAI R SEATON presented a scenario in which the federa

governnent granted $100 million per year, to a state.

The first year the program would require a 10 percent
state or local match; the second year the program
would require a 20 percent match; the third year the
program would require a 40 percent match. He asked
whether that is the nmethod in which the grants are
adm nistered, with the commtnent from state and | oca

funding of $100 mllion for five years.

MR. KITO said, "My understanding actually is that the
federal governnment programis a five-year program but
they're assisting the state in developing the state's
permanent facilities funding program”

8:49:43 AM

REPRESENTATIVE P. WLSON observed that the current
state process to build a facility is a six-year plan
She asked for clarification of the process year-by-
year.

MR KITO answered that the existing program funds

projects on a per-project basis. He described a
scenario in which ten charter school facilities
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projects were anticipated each year. Assuni ng each
project cost is the sane, eight projects would be
funded by the federal governnment and two would be
funded by the state in the first year, and then the
federal funding would stair-step down. The first year
the state would obligate all of the funding for the
approved projects; the next year the state would fund
the next group of projects, rather than fund a portion
of a project per year. Thus, each project would be
fully funded in the year that it was approved by EED

8:52: 03 AM

CHAI R SEATON reiterated his understanding of how the
funding would be distributed to the state. In his
scenario, the federal governnment would approach the
state to fund a permanent program at $50 nmillion per
year, and the federal governnent would cover 90
percent of the cost in the first year, and 80 percent
in the next year, and 20 percent in the fifth year.
The state would be expected to continue this permanent
program at the $50 million per year level with |oca
partici pation. Therefore, the federal funding would
use a stair-step process, the state would cover $1 per
student, and nunicipalities would cover the remaining
costs.

MR KI TO concurr ed.

8:53:29 AM

REPRESENTATI VE GARDNER questioned how long the state
woul d prom se to continue the program

MR. KITO answered that the intent of the federal
stair-step funding was to help establish the program
for facilities funding for <charter schools, but
whet her the state decided to continue with the program
after the federal participation would be at the
state's discretion. The federal governnment cannot
require continuation.

8:54:36 AM

REPRESENTATI VE P. WLSON concluded that approxi mately
50 percent of the charter schools failed or never
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opened. She asked what woul d happen to the funds when
school s fail.

MR. KITO said his experience is that if the program
builds a facility for a school district that serves
charter school students and the facility is no |onger
needed for that purpose, the school district would be
required to keep the facility open for public use for
a certain period of tine.

8:57:16 AM

REPRESENTATI VE KELLER made a notion to adopt HB 393
(Armrended) | abel ed 26-LS1550\ A 2. [ The docunent
| abel ed House Bill No. 393 (Amended), 26-LS1550\A. 2,
was the working docunent with Amendnent 1 incorporated
t herein.]

CHAI R SEATON objected for the purpose of discussion.
He reiterated that Version A 2 of the bill includes
t he | anguage contai ned in proposed Arendnent 1.

REPRESENTATI VE KELLER observed that the heart of the
change is on page 2, line 5, which adds the |anguage,
"projects for which an assunption of responsibilities
has been nade under AS 14.11.020." The additional
| anguage addresses the concerns about whether this
f undi ng IS appropri ate. Furt her nor e, renmovi ng
"approved project” clarifies that the approval is on
the basis of AS 14.11.020, and indicates the project
has gone through the process and 1is under the
jurisdiction of the |ocal school district.

9:00: 01 AM

REPRESENTATI VE GARDNER referred to page 2, line 21,
and said she did not understand the distinction.

CHAI R SEATON directed attention to the docunent in the
committee packet titled, "Sec 14.11.020 Assunption of
responsibilities.” He explained this 1is current
statute t hat out|lines t he assunption for
responsibilities by a municipality or REAA  and
specifies "who's going to own these facilities, who's
going to approve the facilities, who's going to cone
forward and be the 10 or 80 percent responsible for
matching...." He then referred to page 2, line 21, of
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Version A 2, noting "approved for funding by the
departnment” was deleted, and asked if this was the
maj or mai ntenance grant program He further asked if
that neant each project would apply for grant funding
i ndividually, instead of establishing a state program

MR. KITO said he did not have nuch tinme to review the
| anguage, but he offered that +the reference to
assum ng responsibilities under AS 14.11.020 "gets to
the question of whether or not there's |ocal approva

of a project.” He was wunsure of the effect of
removi ng "approved."” He then gave a scenario in which
three projects at $2 million each were subnmitted and

said he was not certain under the anended | anguage
whether EED could prioritize which project would
recei ve assi stance.

9:02: 53 AM

CHAI R SEATON expressed his wunderstanding that the
purpose of the federal grant is to create a state
program for building facilities; t hus, removi ng
"approved for funding by the departnent” | anguage
would elimnate the program and provide only for a
separate project.

REPRESENTATI VE KELLER related that it was not the
intent of the bill to elimnate the decision by the
department on the disbursal of funds, but to clarify
that a local entity was responsible for the project.

9:04: 48 AM

M5. M SCHEL agreed that page 2, Iline 21, should
continue "approved for funding and assumed under AS
14.11.020." She reiterated that the programitself is
not well spelled out in this legislation and advised
that the application process should not be elimnated.
There is an option for school districts to go directly
to the federal government to apply, although to keep
EED as the gat ekeeper of the program there would need
to be sone sort of approval mechani sm She
recommended a conceptual amendnent.

9: 06: 16 AM
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REPRESENTATI VE KELLER noved Conceptual Amendrment 1 to
Amendnent 1, which would delete the |anguage on page
2, line 8, and wherever appropriate throughout the
amendment .

CHAI R SEATON objected for the purpose of discussion.
He opined the result of Conceptual Amendnment 1 would
be to mnmake the program "just Ilike the nmgjor
mai nt enance ki nd of program?”

9:07: 30 AM

REPRESENTATI VE KELLER i ndi cated his agreenent.

9:07: 34 AM

REPRESENTATI VE GARDNER surm sed t hat al t hough
districts can go directly to the federal government to
apply for these grants, Conceptual Anmendnent 1 ensures
the EED wll serve as a gatekeeper to prioritize the
appl i cati ons.

MR. KITO advised that school districts cannot apply
directly for this block of funding.

9:08: 29 AM

REPRESENTATI VE  GARDNER concl uded that Concept ual
Amendrment 1 gives the [departnment] authority to
prioritize applications.

MR KITO indicated that if the departnent received
nore applications than it has noney to fund, it would
be able to prioritize the applications.

9:09: 02 AM

REPRESENTATIVE P. WLSON observed that instead of
having one list of schools to be built, there would be
two |ists.

MR KITO clarified that there would be a separate |ist
for charter schools. In further response to
Representative P. WIson, he acknow edged that the
selection process is a difficult one. For the regular
pr ogr am the departnent follows its regulation
process, but when the state builds a school for a very
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smal | nunber of students, an extra |level of scrutiny
determ nes the stability of the student population for
smal | schools. He anticipated that the charter schoo
facility program woul d have assurances from the school
district and the charter school that they are aware of
their local obligations for the operation of the
school, prior to the approval of the project.

9:11: 58 AM

CHAIR SEATON renmoved his objection to Conceptual
Amendrment 1 to Amendnent 1. There being no further
obj ection, Conceptual Amendnent 1 to Anendnent 1 was
adopt ed.

9:12:41 AM

CHAI R SEATON confirnmed that Amendnent 1, as anmended
identified as 26-LS1550\A. 2, was before the commttee,
and renoved his objection.

9:13:13 AM

REPRESENTATI VE MJUNOZ objected for the purpose of
di scussi on. She then asked whether the |oca
assunption of responsibility in t he pr oposed

| egislation was the sane as for the mmjor maintenance
list.

MR. KITO affirned that an existing part of the statute
allows school districts to assunme responsibility for
school construction and nmjor maintenance projects.
In further response to Representative Moz, he said
his understanding is that there is not a statew de
appeal process for the authorization of a charter
school facility that does not have the support of the
| ocal school district.

REPRESENTATIVE MJUNQZ clarified that her question
concerns an approved charter school that applies for
new construction, or a major or mnor maintenance
project, wthout the support of the |local school
district. She asked whether there is an opportunity
for the charter school to appeal the local district's
decision directly to the departnment or to the State
Board of Education & Early Devel opnent (state board).
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Representative Minoz suggested that one of the
criterion of a strong charter school law is to provide
a charter school with the ability to appeal to another
authority. For exanple, a charter school facility may
be denied for political reasons.

MR. KITO said he woul d research her question

9:17: 00 AM

REPRESENTATI VE GARDNER referred to the docunent in the
coormittee packet from Dean Kern, director, UusS
Departnment of Education, to Paul Prussing, dated
7/29/09, and called attention to page 4. She read
[original punctuation provided]:

Local school boards and the state board both
have to approve a charter school application
(p.-20), and the state board will not approve
without the local board doing so first.
There does also not seem to be any appeals
process in place.

9:18: 38 AM

CHAIR SEATON noted this discussion is directed at
Amendnent 1, that nekes the "nunicipality in which the
charter school is located ... financially responsible
for that charter school, but it also establishes that
it's a programthrough the departnent.”

9:18:48 AM

REPRESENTATIVE MJUNOZ directed attention to the
docunent in the commttee packet titled, " Sec.
14. 11. 020, Assunpti on of responsibilities,”

paraphrasing from the docunent, which read as follows
[original punctuation provided]:

(a) The assenbl y or counci | of a
muni ci pality that is a school district or a
regi onal school board may, by resolution or
majority vote of the body, assume the
responsibilities relating to the planning,
desi gn, and construction of a school....
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REPRESENTATI VE MUNOZ noted that charter schools fund
pl anni ng, design, and construction by alternative

nmeans. She expressed her concern that the |ocal
assenmbly would take from the charter school the
responsibilities for pl anni ng, desi gn, and

constructi on.

9:20: 37 AM

CHAIR SEATON agreed that the question exists of
whether the state should consider nmaking charter
school s independent of public schools. The options
are: (1) the charter school is the responsibility of
the school district and a subset of public schools;
(2) the charter school is independent of the school
district, is not affiliated with the school district,
and has the ability to appeal and "go around"” the
school district. He pointed out that Anendnent 1
addresses the assunption of responsibilities nade
under the current structure of laws regarding charter

school s. Chair Seaton opined the creation of
i ndependent charter schools would require a separate
bill.

9:22:32 AM

REPRESENTATI VE MJUNQZ renoved her objection. There

being no further objection Amendnent 1, as anended,
was adopt ed.

9:23:16 AM

CHAI R SEATON restated House Bill No. 393 (Anended),
26- LS1550\A. 2, was the working docunment before the

comittee. He then opened public testinony on the
bill.

9:24: 06 AM

LORETTA NARDI , Pr esi dent Partnership for Al aska
Charter Schools, Inc., informed the commttee she was
representing parents, teachers, and adm nistrators of
charter school students throughout the state. She

expressed her appreciation for the commttee's work
and noted that charter schools have proven thensel ves
during ten years of operation in Al aska. Ms. Nardi
said that charter schools use operating funds to pay
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for facilities-unlike traditional public schools-thus
diverting operating funds from students. Charter
schools are often housed in |eased facilities and need
assistance to secure and maintain their facilities.
Federal grants for school facilities are available;

however , charter school s presently are not
conpetitive, and she appreciated the commttee's
recognition of legislation that wll strengthen the

charter school laws so that Alaska can conpete for
federal grants for charter school facilities and other

opti ons.

9:26:46 AM

JOHN VEETMAN, Assi st ant Superi nt endent of
Adm ni strati on, Mat anuska- Susi t na Bor ough Schoo

District, stated his support for HB 393, paraphrasing
from a prepared statenment, which read as follows
[original punctuation provided]:

Good Morning, ny nane is John Wetnman and
I am the Assistant Superi nt endent of
Adm nistration for the Mat-Su Borough Schoo
District. Thank you for this opportunity to
testify on House Bill 393.

| strongly support House Bill 393 and
believe it wll significantly benefit the
Mat - Su Bor ough School District’s five
charter school s, t hat repr esent
approximately 1000 students, and their
famlies.

| do believe that House Bill 393 wll

assist the State of Al aska and |ocal school
districts in inproving the ability to secure
future Federal start up and inplenentation
funds for Al askan Charter School s.

Next year, the five charter schools in the
Mat - Su Borough School District will pay over
$1,000,000 in rent; many of these facilities
were never designed for student |earning and
safety. | do believe that House Bill 393
will assist the State of Alaska in inproving
its ability to secure future Federal
facility funds for Al askan Charter Schools,
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thus allowing rent dollars to go directly to
students’ educati on.

House Bill 393 will renove the cap which
limts the nunber of charter schools in the
state of Al aska and creates a mechani sm t hat

est abl i shes and adm ni sters per - pupi |
facilities aid progranms for Al askan charter
school s.

Charter schools offer parents and children
choice within the public school system They
provide snaller learning communities; they
assist in drop out prevention and increased
graduation rates. The children, parents and
community nenbers of Alaska charter schools
are deserving of facilities that provide and
a safe, affordable |earning environnent for
their children.

In conclusion, House Bill 393 creates
| egislation that benefits Al aska s children
| thank all of you for your tine and |
applaud your efforts in assisting the
students of Al aska. A special thanks to
Representative Keller for sponsoring this
bill.

9:29:12 AM

BARBARA GERARD, Adm nistrator, Acadeny Charter School
informed the commttee that across the state comunity
and state |eaders have expressed support for charter

school s. She described the difficulties of procuring
a suitable facility for a charter school after it has
been approved. Such difficulties include finding a

building for 150 students that neets codes for fire
and environnental safety, and equipping the building,
all without start-up or inplenentation funding from
the federal governnent that could total up to $400, 000

per school. Ms. Gerard opined that charter school
organi zers face a nonunental task to open their
school . However, the proposed |legislation would

remove "the cap"” and increase the state's I|ikelihood
that Al aska's charter schools would win federal start-
up and inplenentation grants, as well as facility
funding grants. Ms. Cerard encouraged the passage of

HOUSE EDC COWM TTEE -21- March 31, 2010



HB 393 to strengthen Alaska's charter school |aw, and
provi de avenues to funding sources and innovative
opportunities for education.

9:31:45 AM

REPRESENTATI VE MUNOZ recalled that there was federal
funding available to charter schools in the '90s.

9:32: 20 AM

M5. GERARD stated that Al aska earned federal start-up
funds in the anmpbunt of $145,000 at one tinme; however,
the application process has changed, and four or five
years have passed since Alaska charter schools have
been granted funds. The |language of the state's
charter school |egislation undermnes the scoring of
appl i cati ons.

9:33: 32 AM

CHAI R SEATON asked for the location of the Acadeny
Charter School.

M5. CGERARD answered that the school is in Pal ner.

9:33:52 AM

CHAI R SEATON cl osed public testinony.

9:34: 22 AM

REPRESENTATI VE BUCH asked about the bill's five-year
i npact on the local comunity.

REPRESENTATI VE KELLER expressed his confidence in the
| ocal school board and rmunicipality to "work those

things out." He spoke of the school facility crisis
in Wasilla and said the bill creates an opportunity to
alleviate the shortage. In further response to

Representative Buch, Representative Keller said the
proposed | egislation would not place an undue burden
on the community, but is a positive tool with which
the I ocal community can construct schools.

9:36: 52 AM
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REPRESENTATI VE P. WLSON questioned whether the
comunity nust showits wllingness by a vote.

9:37:34 AM

CHAIR SEATON referred back to the docunent in the
commttee packet from Legal Services dated 3/30/10.
The nmenorandum noted that the Al aska Constitution
prohibits "local acts" wthout a nmgjority vote of
qualified voters. In addition, Legislative Legal and
Research Services advised that although the proposed
| egi slation does not require a vote, the conservative
approach on local acts of a large financial inpact is
to have a vote.

9:39: 03 AM

REPRESENTATIVE P. WLSON asked, "Could this proceed
the way it's witten, wthout a vote of the |ocal
peopl e?"

9:39: 22 AM

REPRESENTATI VE MJNQOZ assuned |eases and naintenance
were included. She asked whether |eases would be
taken to a vote of the local community or to the | ocal
counci |l .

REPRESENTATI VE KELLER stated that |ocal school board
menbers have close contact with their constituents and
represent the community well on issues.

9:41:15 AM

CHAIR SEATON remnded the <conmittee the projects
aspect was anended out of the bill; in fact, the bil
woul d establish a program for a grant process from
state governnent. He reviewed how the program woul d
grant federal funds to charter schools and reinburse
| ocal municipalities at various rates.

9:43: 31 AM

REPRESENTATI VE P. WLSON observed charter schools can
get noney for construction, mjor maintenance, or to
pay a | ease.
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CHAI R SEATON concurred, and added that the funds could
be used towards facility acquisition costs, whether
for the purchase, or lease, of a facility.

9:45: 00 AM

REPRESENTATI VE MUNQZ suggested the costs of a five-
year |ease could be estimated on the school's
application for funding.

9:45: 16 AM

REPRESENTATI VE GARDNER pointed out that the funding
approval process is conpetitive and difficult. She
warned that |ease operating costs would not conpete
with the cost of purchasing a building.

9:45:59 AM

CHAI R SEATON asked for comment from the departnent on
state aid for costs of charter school "construction,
| ease, and nmgj or mai ntenance.”

9:46: 24 AM

EDDY JEANS, Director, School Finance and Facilities
Section, Departnment of Education and Early Devel opnent
(EED), informed the commttee that the |anguage in the

bill was taken directly out of a federal program thus
the intent of the federal program is that the state
program wil | provide sonme funding for | eased
facilities. He opined this conponent of the bill is

not to pay the lease, but to pay for renovations of a
| ease, which is not allowed by the state nmgjor
mai nt enance program in fact, renovations are only
paid for at district-owned facilities.

9:47: 09 AM

CHAIR SEATON confirnmed the understanding of the
conmittee.

9:47:34 AM

REPRESENTATI VE MJUNOZ said the state's interpretation
should follow the nore expansive federal intention,
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and allow the noney to be used for |eases, instead of
a nore restrictive interpretation.

MR. JEANS advised that a |ease nust be considered an
operational cost. He stated, "I see the operationa
cost as a separate item versus the naintenance or
rehabilitation of a facility. You're always going to
have operational costs, and that's what a |ease is."

9:48: 53 AM

REPRESENTATI VE MUNOZ cited the situation of the |oca

charter school, which pays its |ease out of the base
student allocation (BSA). If the federal program
allowed the school to use federal funding to offset
this cost, the state process should al so.

MR. JEANS agreed that the |ease cost conmes out of the
BSA; however, operational costs for facilities cone
out of every school's BSA and are borne by the school
district through the foundation program

9:50: 08 AM

REPRESENTATI VE MUNOZ stressed the difference is that
the charter school does not have a facility provided
by the district and is paying for operational costs-in
addition to the facility-out of its per student
budget .

9:50: 57 AM

REPRESENTATI VE GARDNER asked for the purpose of the
provision in the proposed |egislation that renoves the
cap of 60 charter schools.

9:51:42 AM

REPRESENTATI VE KELLER stated renpbving the cap is to
i mprove Alaska's chances at wnning grants. 0]
course, this change would also enhance educational
choi ces.

MR.  JEANS, referring to the previous discussion
regardi ng bonding to cover the |ocal share of the cost
of a facility, noted that when the departnent enters
into a grant agreenent with a school district, it does
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not rel ease state or f eder al f unds wi t hout
confirmation of the participating share fromthe |oca
district. He acknowl edged that each project 1is
evaluated at the local level, and snmall projects do
not necessarily go before the public for a vote, but
|arge scale projects do, even though it is not
required. The departnment will require evidence and a
guarantee of the source of the local contribution.

9:53: 50 AM

REPRESENTATI VE P. WLSON asked whether the departnment
woul d hire personnel to adm nister the program

MR. JEANS advised there are one and one-half new
positions as indicated by the fiscal note.

9:54:42 AM

CHAI R SEATON renmarked that project funding cannot be
suppl anted on the local or the federal |evel.

9:55:22 AM

REPRESENTATIVE MJUNOZ noved to report HB 393, as
anended, out of comittee Wi th i ndi vi dual
recommendations and the acconpanying fiscal notes.
There being no objection, CSHB 393(EDC) was reported
fromthe House Education Standing Comm ttee.

9:56: 23 AM

ADJ OQURNNMENT
There being no further business before the conmttee,

the House Education Standing Commttee neeting was
adj ourned at 9:56 a. m
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