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HOUSE BI LL NO. 281

"An Act relating to the duties of the comm ssioner of fish and
game and to the interest of the Board of Game in public safety
as it relates to gane."

- HEARD AND HELD; ASSI GNED TO SUBCOW TTEE

HOUSE BI LL NO. 318
“"An Act relating to public use of unregul ated water systens."

- BILL HEARI NG POSTPONED
PREVI QUS COW TTEE ACTI ON
BILL: HB 281

SHORT TITLE. BOARD OF GAME/ FI SH & GAME COWM SSI ONER
SPONSOR(s): REPRESENTATI VE(s) M LLETT

01/ 15/ 10 (H) PREFI LE RELEASED 1/15/10

01/ 19/ 10 (H READ THE FI RST TI ME - REFERRALS

01/ 19/ 10 (H CRA, RES

02/ 02/ 10 (H) CRA AT 8: 00 AM BARNES 124

02/ 02/ 10 (H Heard & Held

02/ 02/ 10 (H) M NUTE( CRA)

02/ 11/ 10 (H) CRA AT 8: 00 AM BARNES 124

02/ 11/ 10 (H <Bill Hearing Rescheduled to 02/16/10>
02/ 16/ 10 (H) CRA AT 8: 00 AM BARNES 124
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02/ 16/ 10 (H) <Bi |l Hearing Cancel ed>
03/ 23/ 10 (H CRA AT 8: 00 AM BARNES 124
03/ 23/ 10 (H <Bi |l Hearing Cancel ed>
04/ 01/ 10 (H CRA AT 8: 00 AM BARNES 124

W TNESS REG STER

JEDI DI AH SM TH, Legi sl ative Liaison

Al aska Center for the Environnent (ACE)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that the Alaska Center for the
Envi ronnment doesn't believe HB 281 is necessary.

JENNI FER YUHAS, Legislative Liaison

Al aska Departnent of Fish & Gane

Juneau, Al aska

POSI TI ON STATEMENT: Testified that HB 281 is unnecessary.

GARY FOLGER, Col onel /Director

Division of WIldlife Troopers

Department of Public Safety

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 281, answered
guesti ons.

ACTI ON NARRATI VE

8:09:18 AM

COCHAIR BOB HERRON called the House Community and Regional
Affairs Standing Conmittee neeting to order at 8:09 a.m
Representatives Herron, Mmnoz, Keller, Mllett, and C ssna were
present at the call to order. Representative Harris arrived as

the neeting was in progress.

HB 281- BOARD OF GAME/ FI SH & GAME COWM SSI ONER

8: 09: 38 AM

CO CHAI R HERRON announced that the only order of business would
be HOUSE BILL NO 281, "An Act relating to the duties of the
commi ssioner of fish and game and to the interest of the Board
of Gane in public safety as it relates to gane."

8:10:40 AM
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REPRESENTATI VE M LLETT, speaking as the sponsor of HB 281,
explained that HB 281 cane about after two maulings in her
district in 2008. This legislation proposes a nanagenent tool
for the Al aska Departnment of Fish & Gane (ADF&5 to utilize to
address nui sance bears. The | egislation proposes that the top
priority with wldlife for ADF& is public safety over the
sustainable yield of the wildlife.

8:13: 20 AM

REPRESENTATI VE KELLER pointed out that although the sponsor
statenent refers to garbage, it doesn't include anything
regardi ng that aspect of the bear issue. He inquired as to how
t he garbage issue is connected to ganme nmanagenent.

REPRESENTATI VE M LLETT answered that the |legislation doesn't
address the garbage issue because it's a nunicipality issue.
She noted that she has worked wth the Minicipality of
Anchorage, which intends to inplenent sonme pilot projects,
i ncl udi ng bear proof containers, this sumer in areas with high
bear activity.

8:14:49 AM

JEDIDIAH SM TH, Legislative Liaison, Alaska Center for the
Environnment (ACE), infornmed the commrittee that the Al aska Center
for the Environment is Alaska' s oldest and |argest hone-grown
grass roots conservation organization. The organi zation
represents over 6,000 nenbers. He then provided the follow ng
t esti nony:

The Al aska Center for the Environment has been working
collaboratively with state and federal agencies, the
muni ci pality, other entities, and businesses to help
informresidents who |ive and recreate in bear country
how they can reduce their risks of having negative
encounters with bears, both in their nei ghborhoods and
on the trails through our Safe Nei ghborhoods and WId
Bears canpai gn. Qur group has been responsible for
securing funding, producing educational nmaterials,
reaching out to thousands of people, and nanaging
pilot projects to keep bears out of neighborhoods by
pronoting the use of bear resistant containers and
dunpster 1lids. Taken all together, our efforts have
been successful and we have seen a decrease in the
reports of bears hanging around in nei ghborhoods. The
Al aska Center for the Environnment does not believe
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that HB 281 is necessary nor do we believe that it
would result in fewer negative bear encounters. Just
to add sone perspective, two people have been killed
by bears in the Mnicipality of Anchorage in Chugach
State Park in the past 95 years. The noney needed to

impl ement this bill, over $100,000 the first year and
$50,000 therein to maintain, could be spent on
prograns that wll have far better results, such as
i npl enenti ng a gar bage managenent policy.

Representative MIlett has acknow edged the success of
Juneau's garbage policies, but has concerns that
Anchorage is sinply too large to inplenent such a
program One hundred thousand dollars would go a | ong
way to help neighborhoods conply with and enforce
stricter quidelines. And if there is noney avail able
from the state to reduce the incidents of bears in
nei ghbor hoods, it is our recommendation that we start
t here. | respectfully request that if you haven't
done so already, please review the recent survey
released by the Alaska Departnent of Fish & Gne,
which shows that nost adult residents living in
Anchorage appreciate seeing noose and bears in the
city, even in their neighborhoods. Most want the
nunber of noose and bears to be nmamintained or even
increased in the city. Most adult residents accept
the presence of brown and black bears and nobose in
city parks like Far North Bicentennial Park. Most
opposed destroying brown bears, black bears, or npose
every year to reduce the population. Most opposed
designating specific areas in Anchorage, such as
downt own, where bears would be killed as soon as
possi bl e. Most supported wildlife authorities
destroying specific bears at their discretion when the
authority believes the bears pose a threat to human
safety in the Anchorage area. | have the web site for
where the survey is available that | can submt to the
cormittee. While we recognize the potential danger of
sharing our nei ghborhoods and trails with wildlife, we
believe there are nore effective ways of addressing

this issue. Qur recommendations include creating an
ordi nance requiring bear-resistant tipper carts and
dunpst er lids in identified neighborhoods; fund

prograns that address the root cause of negative
encounters with wldlife; enforce existing |aws that
prohibit the feeding of wldlife through garbage and
other attractants; educate residents about bears and
noose behavior and how to reduce risks of a negative
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encounter; engage in long range park and trai
subdi vi sion  pl anni ng; identify critical wildlife
mgration corridors; evaluate sal non stocking prograns
in urban areas; and develop a cooperative planning
commttee with the Alaska Departnent of Fish & Gane
and the city.

8:18: 43 AM

CO- CHAIR HERRON inquired as to the mi ssion of the Al aska Center
for the Environnent.

MR SM TH rel ated that ACE has a nunber of prograns, including a
sustai nable comunities program a local foods program a
program that pronotes gardening, a public lands and wldlife
program that pronotes the sustainable managenent of wldlife, a
trail side education and outreach program and an energy program
t hat pronotes renewabl e and sustai nabl e energy prograns.

COCHAIR HERRON recalled that M. Smth conplinented Juneau's
gar bage program and suggested that the $100,000 could be used
to inplenent a [progran]i in Anchorage. He asked if $100,000 is
reasonabl e to address an area the size of Anchorage. He further
asked if ACEis willing to match that anount.

MR. SM TH responded that ACE has already made a start in terns
of outreach efforts in the way of education as well as secured
grant funding for sone of the education prograns. He said that
he's not the nmanager of that program but would be happy to seek
information on it for the conmttee. Furthernore, he related
his willingness to work with the nunicipality, the state, and
t he sponsor toward a sol ution.

8: 20: 53 AM

REPRESENTATI VE HARRI S rel ated that although he officially lives
in Valdez, he has had a house in Anchorage for the last five
years. [At the Anchorage house] noose are in the front vyard
year round, which is of concern. He stressed that public safety
has to be the highest priority. Therefore, if a bear is in the

area kids are playing, the bear will [be killed] before any of
the kids die or the police arrive. Representative Harris
further stressed that placing sonething before public safety
will be difficult, particularly since the public is upset about
wild animals. He expressed the need for the wild animals to go
el sewhere and to be controlled in sonme fashion. The Mbose

Federation, he noted, is doing a good job getting noose off the
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r oad. "W have an obligation, the departnment has an obligation
to try and make sure that the public safety is taken care of
first," he stated. He concluded by relating his support for HB
281.

8:24.35 AM

REPRESENTATI VE Cl SSNA opi ned that one of the challenges here is
choosing respect. The Municipality of Anchorage survey
referenced by M. Smith included Representative Cissna's

district, and therefore she surmsed that her constituents
likely weighed heavily on appreciating the wildlife in the area.
She nentioned that her neighborhood is becom ng watchful,

particularly in ternms of putting out garbage. She expressed
interest in ensuring [everyone 1is] mndful of safety in
communities and acknow edging the potential for npbose to return
to areas where managenent has been done carefully. I n cl osing,

Representative Cissna said she wanted to be sure that [the
conmttee is acknowedging the mx of people in Alaska's
communities and their desire to determne how to exist with the
wildlife in Al aska.

8:27:48 AM

MR SMTH, in response to Representative Harris, clarified that
ACE is not saying it supports wldlife over the safety of
children. The organi zation, however, is pronoting education and
awar eness and responsi bl e managenent of garbage.

8:28:36 AM

JENNI FER YUHAS, Legislative Liaison, Al aska Departnent of Fish &
Gane, related that while ADF&G |auds the sponsor raising the
i ssue of bear awareness and public safety, the departnent still
has significant concerns with HB 281. The departnent, she
further related, believes HB 281 is unnecessary. The only
obstacle the Anchorage Police Departnent (APD) faces when
determ ning whether to dispatch an aninmal that they are unsure
is causing a public safety issue is APD's own policy. Since the
prior hearing on HB 281, the departnent has worked wi th APD,
whi ch has been nore anenable to utilizing training that ADF&G
al ready provides in Kodiak and Juneau. Ms. Yuhas pointed out
that nothing in statute or in a nmenorandum of understanding
(MOU) prohibits APD from dispatching an animal that's causing an
i mredi ate public safety problem On the contrary, statute
expressly allows an individual to dispatch an animal that is
causing a problemfor the individual's owm |ife and property.
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8:30: 23 AM

REPRESENTATIVE KELLER related his understanding that no
i ndi vi dual has ever been prosecuted for protecting famly, Kkids,
or garbage as that's already the policy and the |aw He then
asked if there has ever been a prosecution for soneone shooting
an ani mal when he/she felt his/her life was in danger.

M5. YUHAS answered that she wasn't aware of such a prosecution
but deferred to Kevin Saxby who is the attorney for ADF&G

8:31:47 AM

GARY FOLGER, Colonel/Director, Division of WIldlife Troopers,
Department of Public Safety, in response to Representative
Keller, said that very few prosecutions occur due to defense of
life and property. He attributed the aforenentioned to the fact
that one person's fear my be conpletely different than
anot her's fear, which nmakes prosecution very difficult.

8:32:16 AM

REPRESENTATI VE KELLER said that it was a |eading question
because the legislature shouldn't change its gane managenent
laws if the matter is already addressed in existing |aw.

8:32: 38 AM

M5. YUHAS, in response to Co-Chair Herron, agreed to provide M.
Saxby's response to Representative Keller's question. She then
clarified that ADF&G s ganme managenent in urban areas isn't for
abundance or | arge popul ations of ungulates or fur bearers. The
gane managenent populations are set through the advisory
commttee process and the Board of Gane, with significant public
testi nony. Public safety is taken into consideration during
that process. In rural areas, there would likely be significant
testinmony relating the desire of a high population of npose in
order to feed their famlies whereas in urban areas there is
significant testinmony regarding public safety issues. M. Yuhas
explained that while the departnment is bound to manage for a
sustainable yield, that's not abundance. She conpared it to
having a bank account in that while interest has to be
generated, in an urban area it can be the |owest allowable
interest possible on the account of any type of aninal.
However, in a rural area where the departnent nmanages for
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abundance, the departnment would want a high interest yield in
order to draw fromit every year

8:34: 05 AM

REPRESENTATI VE M LLETT directed attention to ADF&G s fiscal note
specifying a fiscal impact on the Division of WlIldlife
Conservation, which she disputed. She opined that HB 281 didn't
change the process of picking up carcasses in the Minicipality
of Anchorage. Therefore, she asked if the fiscal note could be
zeroed out since it seens diSsingenuous.

M5. YUHAS related that ADF&G s Adm nistrative Services staff
read the legislation to nmandate that ADF&G pick up these

carcasses. The aforenentioned nmandate wouldn't allow ADF&G to
work with the road crews, Hunters for the Hungry, and other
groups who pick up carcasses. She recalled that in Fairbanks,

the [local government] retrieved noose from residents' vyards,
although there is no nmandate for such, as it's a private
property issue. The departnment has sinply done the sanme, and
thus the mandate in HB 281 would change the situation and the
departnment woul d expect to receive nore calls. Furthernore, the
department doesn't have the fleet resources to address the
af orenentioned, which is why the purchase of a truck was
included in the fiscal note.

8:35:45 AM

CO- CHAIR HERRON inquired as to where that nandate is located in
the | egislation.

M5. YUHAS said that the mandate is |located in Section 1(20). If
t he mandate stands, the departnent doesn't have the resources to
respond to the volunme of calls expected.

8:36: 55 AM

CO CHAIR  HERRON, referring to an anendnent | abel ed 26-
LS1194\R 1, Kane, 3/26/10, asked if changing the term "gane" to
"predators” would change the [departnent's view and fisca
not ej . He mentioned his understanding that there are a |ot of
noose carcasses rather than predator carcasses.

M5. YUHAS clarified that the departnment's fiscal note was
drafted to address the legislation before the commttee.
However, should the aforenentioned anmendnent be adopted, the
fiscal note would |ikely change.
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The conmttee took a brief at-ease.

8:38:10 AM

CO CHAI R HERRON announced that by request of the sponsor, HB 281
will be assigned to a subcommittee of one, the sponsor.

8:.38:31 AM

REPRESENTATI VE CI SSNA discussed the different views of the
presence of animals in urban and rural areas. Al t hough she
indicated the need to address wldlife that is endangering
humans, she expressed the need to renenber that in Alaska it's
difficult to control animals that are being fed know ngly. She
expressed the need for HB 281 to include education for the
public.

M5. YUHAS said that she doesn't see much in the |anguage that

doesn't cause conplication. Wth regard to the rural public
safety issue, Ms. Yuhas related that public safety is taken into
account . In fact, recently the departnment dealt with sone very

high profile issues in Chignik Lake. Just prior to the incident
at Chigni k Lake, ADF&G had proposed a managenent plan for aerial
predator control. Although the aforenentioned plan was brought
forth for ungul ate popul ation recovery, the departnent
understands that public safety issues occur throughout the
st ate. Wth regard to what the departnent can do to help, M.
Yuhas rem nded the conmittee that ADF&G has bear aware prograns.
The departnment would [support] representatives in conmunities
with bear problens to pronote bear awareness in ways that the
depart nment doesn' t bel i eve requires statutory changes.
Anmbassadors for such prograns, she opined, would benefit the
departnent and the public significantly.

8:42: 20 AM
CO CHAIR HERRON expressed his hope that nothing happens this

summer that would cause the conmmittee to see fit to hold a
heari ng.

8:44:. 37 AM

REPRESENTATI VE ClI SSNA recal l ed the training she received to dea
wth teenagers with violent histories. The training begins by
inform ng everyone that prevention is best. The af orenenti oned
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is true with animals as well. Therefore, she encouraged the use
of prevention nethods.

8:45:28 AM

REPRESENTATI VE M LLETT anticipated that in her district there
will continue to be bear problens and encounters w th humans.
She clarified that she's referring to the casual encounter wth
a bear in an individual's backyard where neat is being grilled
and children are playing. She, too, expressed hope that this
summer no incidents occur that cause the commttee to hear the
| egislation again and be in a position of reacting, nuch like
with the incident in Chignik Lake. She charged that in the
Chigni k Lake situation, the state reacted too late and nothing
nmeani ngful that provided public safety was put in place. Wth
regard to the ACE survey, Representative MIlett characterized
it as a jaded, one-sided survey that she considered to be the
wor st survey that she's ever seen. She further charged that the
survey was neant to obtain the results it did and the science
was poor. Moreover, the survey wasn't conducted by an Al aska
conpany and there was no due diligence with regard to the types
of questions that shoul d ve been asked. She related that while
she enjoys viewing wldlife, she prefers it to be in a
controlled environnent in which she or her children aren't at
risk. A three-year-old can't be taught how to be careful
[ around] bears. Representative MIllet told the commttee that
she introduced HB 281 in an effort to find sol utions.

8:48: 45 AM

REPRESENTATI VE KELLER recommended that the sponsor consider the
definition of "predator"” when working on HB 281. He related his
understanding that the term "predator” includes birds of prey
and goes beyond the sponsor's intent. He expressed concern that
[ HB 281] woul d establish a ganme nmanagenent plan that's different
for one area over another. The departnent and citizens, he
reiterated, already have the authority to deal with bears.

8: 50: 08 AM

REPRESENTATI VE M LLETT renmarked that the l|egislation may need
| anguage to address nui sance bears. She infornmed the commttee
that although statute doesn't have a definition of "predator,"”

ADF&G s definition includes bears, raptors, wolverines, |ynx,
[ wol ves], and pike fish. O those, she said she would focus on
bears and wol ves. She related she no longer walks in her

nei ghbor hood wi t hout pepper spray.
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8:51:54 AM

CO-CHAIR MUNOZ noved Anendnent 1 | abeled 26-LS1194\R 1, Kane,
3/ 26/ 10, which read:

Page 1, line 2:
Del ete "gane"
| nsert "predators”

Page 1, line 5:
Del ete "renove a gane carcass when notified that
ganme"
Insert "provide for the renoval of a predator

carcass when notified that a predator”

Page 1, line 13:
Del ete "ganme resources”

| nsert "predators”

Page 2, line 3:
Del ete "gane"
I nsert "a predator”

Page 2, line 4:
Del ete "gane

| nsert "predator”
CO- CHAI R HERRON obj ected for purposes of discussion

8:52: 04 AM

COCHAIR HERRON closed public testinony and rem nded the
committee that HB 281 will|l be assigned to subconmmttee.

REPRESENTATIVE CISSNA offered a conceptual amendnent to
Amendrment 1 such that Section 1 would allow the various groups
to pick up carcasses wthout getting in the way of sharing
edi bl e neat .

REPRESENTATI VE M LLETT interjected that Amendnent 1 addresses
what Representative Cissna is suggesting 1in the proposed
conceptual amendnment to Amendrment 1. She directed attention to

t he | anguage being inserted on page 1, line 5, which would read:
"provide for the renmoval of a predator carcass when notified
that a predator”. The aforenentioned | anguage was devel oped in
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conjunction with ADF&G to accommpdate ADF&G s current practices
related to renovi ng carcasses.

8:54: 53 AM

CO CHAI R HERRON wi t hdrew hi s objection. There being no further
obj ection, Anendnent 1 was adopt ed.

8: 55: 09 AM

REPRESENTATI VE Cl SSNA expressed the need to ensure that humans
respect and take care of each other rather than kill and hurt.

[HB 281 was hel d over. ]

8:56: 24 AM

ADJ QURNIVENT

There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 8:56 a.m
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