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ACTI ON NARRATI VE
8:06: 33 AM

COCHAIR BOB HERRON called the House Conmunity and Regiona
Affairs Standing Conmittee neeting to order at 8:06 a.m
Representatives Herron, Mmnoz, Harris, and Keller were present
at the call to order. Representatives Cissna and Gardner
arrived as the neeting was in progress.

HB 318- UNREGULATED POTABLE WATER SYSTEMS

8:06: 51 AM

CO CHAI R HERRON announced that the only order of business would
be HOUSE BILL NO 318, "An Act relating to public use of
unregul ated water systens.”

8:08:10 AM

REPRESENTATI VE HARRI'S, speaking as the sponsor of HB 318,
related his understanding that in Salcha there's a regulated
water supply that's used by a few folks. The cost to supply
that water is onerous. He then inquired as to where the
department intends to head in ternms of resolving sone of these
i ssues to provide an easier, |less cunbersone way to provi de good
drinking water for Alaskans who may not l|live in an area where
they utilize a community water system He then specifically
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inquired as to what the departnment is going to do to accommodate
the residents in Sal cha.

8:10: 08 AM

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Department of Environnmental Conservation (DEC), stated that DEC
tries to do what it can to help all water systens. There are
about 1,600 federally regulated water systens in Al aska. 0]
those, 295 are extrenely small water systens; these are systens
that are the size of Salcha or smaller. The departnent tries to
provi de as nuch technical assistance and support as possible to
help these systens stay in or come into conpliance. However
the departnment is restricted in many ways by the mandatory
federal definition of a water system She enphasized that the
state has no additional requirenents beyond what t he
Environnental Protection Agency (EPA) nandates. Therefore, the
department doesn't have much ground to nmaneuver other than to
provide as much technical assistance as possible to help the
wat er systemstay in or cone into conpliance.

M5. RYAN informed the conmttee that the current requirenments of
wat er systens are based on soneone becomng sick or dying,
albeit it my be from somewhere else in the US. Therefore
there's a public health reason for the requirenents. For a
ground water system the requirenments aren't that difficult.
However, the EPA is review ng the potential problens wth ground
wat er systens. At this point, Salcha only needs to test, it
doesn't have to do any treatnments if there's nothing in the
water. M. Ryan said that she doesn't believe it's unreasonable
to require a systemto test the water to ensure that the water
doesn't contain anything dangerous. The [contanm nants] that are
required to be tested are outlined and there's a clear public
heal th reason for the testing.

M5. RYAN then related that DEC s plan for the future is to
provide as much support as possible to water systems so that
they can provide safe water and stay in conpliance with the EPA
The departnent has devel oped sone nethods that have been working
wel | . For a water system that is having difficulty, the
departnment utilizes an intensive intervention process in which
t he departnent, sone nonprofits, other funding agencies, and the

USDA intensively work with the water system for a week. The
operators, whether it's the local governnment or another entity,
are trained to ensure the best possible setup. |In this process,

follow up occurs to ensure the water system remains on track.
Ms. Ryan likened this to a nental health nodel.
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8:14:48 AM

REPRESENTATI VE HARRI S requested that M. Ryan describe the
efforts or direction the departnent gave Salcha regarding its
wat er system or, he asked, were the residents of Salcha nerely
notified that the water system was out of conpliance and could
no | onger be used.

M5. RYAN related her belief that the commttee packet includes
quite a bit of conmmunication between the Salcha water system
representative and the departnent. The Salcha community has
been a water system since the 1990s and the first record of

Salcha in DEC s database is 1990. Therefore, the departnent has
been working with Salcha for 20 years. Last year Salcha placed
a notice in the paper advertising water, which is when the
departnment contacted Salcha to ask if things had changed and
whet her the water system was serving nore people. Sal cha was
informed that if it was serving nore people, it would be a
federally regulated system not just a state regulated system

The aforenentioned, she opined, is the dialogue that has
resulted in the discussion before the conmttee today. M. Ryan
related her belief that Salcha would need to neet certain
requi renents, which the departnent |ikely related, in order to
be an approved federal water system and serve nore than 25
peopl e. For instance, Salcha would have to hire an engineer to

review the well in order to ensure that the well was drilled
properly and encased properly so that contam nation doesn't
enter the well head at the source. A second step about which

Sal cha woul d' ve been told was testing. The federal governnent
requires testing for nore [contam nants] than the state
requires. Again, she acknow edged that the aforenentioned would

have a cost. Ms. Ryan specified that the federal governnent
requires testing for inorganic or volatile organic conpounds,
total coliforns, lead and copper, radio nuclei, nitrates, and

arsenic. The aforenentioned testing would cost several hundred
dollars and the results would be available w thin approximtely
a nonth. The departnment's goal for Salcha would be for it to do
the aforementioned to ensure that the water is safe and can
serve the entire comunity. However, she recalled that Sal cha
wasn't sure it wanted to go that route, which lead to the
conversations wth the departnment relating that if Salcha
chooses not to follow the [federal requirenments], then it needed
to limt the nunber of people using the well. After sone tine,
Salcha |likely decided it wasn't interested in pursuing the
aforenmentioned route, and thus DEC communicated the need to
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reduce the nunber of people accessing the water system in order
to avoi d crossing the federal threshold.

8:20: 29 AM

REPRESENTATIVE HARRIS related his wunderstanding that once a
wat er system serves nore than 25 people, it falls under the
federal EPA regulations for which the state has prinacy. The
departnment nust enforce the federal EPA regulations in order to
continue to receive federal funds. He asked if there is any

timeframe in which the water systenms can be provided while
coming into conpliance or is there any help they can be provided
in order to help them cone into conpliance with the federal
requirenents.

MS5. RYAN answered that there is no set tinmefrane. Once DEC
learns of a system that neets the federal definition, the

department begins a conversation regarding what it will take for
the water system to conply with the federal requirenments or
reduce the population being served. She acknow edged that it
takes tine to ensure that the water is safe. For exanple, if

Sal cha decided it wanted to becone a federally regulated water
system and perforned the testing, the departnment would be fine
waiting for the engineer reviews. As long as the water is shown
to be safe by testing, DEC would allow the water systemto serve
the community while continuing to get the engineering perforned.
Therefore, there is sonme flexibility if DEC knows a water system
wants to be a federal public water system and works with the
department to achieve what is necessary. However, Sal cha chose
early on that it didn't want to go that route, and therefore had
to reduce the nunber of people it served.

8:23:12 AM

REPRESENTATI VE HARRI S asked if DEC offered help to Salcha and it
was turned down. He inquired as to what led to the situation
that Salcha is in today.

V. RYAN responded that DEC can only provide technica
assi stance, such as what |aboratory or engineers to contact.
She opined that she didn't know what other assistance DEC could
provi de Sal cha because the stage it is at isn't that difficult.
Sal cha sinply needs to go to a laboratory to run sone sanples

and hire an engineer to review the well casing. Ms. Ryan
surmsed that Representative Harris my be asking about
vari ances, which have been nentioned at early hearings. She

acknow edged that Pete Fellman, Staff to Representative Harris
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doesn't believe DEC has used all of its options to give the
community a variance to conply. However, that's not the case
because a variance can only be used for specific rules, as
defined in the federal law. A variance can't be used for water
systemtesting or the initial engineering review Variances can
be wused if, for instance, testing returns show a |evel of
arseni c above the mnimum | evel but not dangerously high. The
variance in the aforenmentioned case can be used to provide the
community the tinme and the noney to determne how to cone into
conpliance with arsenic. By federal law, DEC can't issue a
variance for a water systemthat doesn't want to perform testing
or have an engineer review the system M. Ryan opined that DEC
is providing all the technical assistance it can to Sal cha and
reiterated that she didn't know what nore assistance she could
provi de. Furt hernore, because the cost for the initial work is
so low, $15,000, she said she wasn't sure Salcha would qualify
for funding from the other branch in DEC that provides funding
for water systens. The funding, she recalled, requires a
m nimum |evel of $100,000 for a grant or |oan. In further
response to Representative Harris, M. Ryan rem nded the
committee that there are 295 water systens in the state that are
the size of Salcha or smaller. She was sure that it was a
struggle for sone of those water systens, of which three are
fairgrounds that provide water to the local community, to neet
the federal EPA requirenents. She further remnded the
committee that, to a degree, DEC has its hands tied by the
federal |aw.

8:27:07 AM

CO CHAI R HERRON asked whet her DEC advised Salcha in witing that
it my qualify for a variance if it [met a couple of the
requirenmentsj.

M5. RYAN replied not to her know edge. She reiterated that
unl ess Sal cha was further along in the process, such as needing
to treat a contamnant in the water that isn't considered |ife-
threatening, it wouldn't qualify for a variance. She said she
couldn't believe that DEC would ve told Salcha there is an
option for a variance because it's not at that point.

CO CHAIR HERRON asked if DEC told Salcha that if it did A B,
and C, it would be qualify for I oans or financial assistance.

M5. RYAN responded, "Probably not." She reiterated that the

community couldn't obtain a loan for the initial assessnent of
the water as the cost is too | ow
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8:29:18 AM

COCHAIR HERRON asked if Salcha has the ability to be a
di sadvant aged conmmunity, in ternms of state statute.

M5. RYAN answered that she wasn't sure and thus would have to
review that. However, she offered a guess that Salcha woul dn't
be a di sadvantaged community.

8:29:53 AM
REPRESENTATI VE ClI SSNA characterized this as an inportant

di scussi on. She infornmed the commttee that the country has s
99 percent safe water standard, while in Alaska it's sonewhere

in the 70th percentile. Moreover, recent research has shown
that there's an enornpbus cost when a water system drops bel ow
the safe water standards. Such a situation is extrenely

dangerous, particularly to children. She then highlighted that
she's not hearing any plan between Sal cha, DEC, and the federa
government that addresses what she referred to as a "noral
constitutional requirenent.” She characterized not paying
attention to safety issues as evil. Representative C ssna asked
if the interaction with Salcha has been purely via e-mail and
letters or has anyone actually visited the comunity and spoke
wi th Sal cha residents.

M5. RYAN rel ated her understanding that DEC staff did visit with
a Salcha fairground representative on several occasi ons.
However, if they don't want to be a water system then DEC s
hands are tied to a degree. A water system that serves nore
than 25 people has to conply with the federal requirenents.

8:33: 26 AM

REPRESENTATI VE KELLER asked if the 25 persons using the water
system refers to 25 persons using it per day or is it the sane
25 persons using it.

M5. RYAN specified that it's averaged; 25 people per day over a
si x-nmont h peri od. Furthernore, if an individual takes water
home to four others, then those folks are counted as well. As
she recalled, the Salcha water system was serving well over 25
peopl e. If the nunmber of individuals using a water system is
"on the line," the departnent tends to be flexible, she rel ated.

8:34:40 AM
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CO CHAI R HERRON expl ained that he had requested Representative
Harris review alternative approaches to the situation, which
resulted in a conmttee substitute (CS) |abeled 26-LS1357\E,
Bul I ard, 3/15/10.

8:35:35 AM

PETE FELLMAN, Staff, Representative John Harris, Alaska State
Legi slature, explained that Version E clarifies in statute sone
of the possible solutions that seemto be witten into the Code
of Federal Regulations (C.F.R). Wen the CF. R was updated in
1996, the wupdates addressed unfunded nandates as well as
assistance to small comunities and disadvantaged comunities.
The updated C.F.R provided a neans for the state to exercise
flexibility in the way that it addresses small water systens in
an area in which the comunity is disadvantaged or doesn't have
the ability to obtain water. The hope with Version E is to
specify in statute that technical assistance, water supplies,
possi bl e variances and gui dance, as well as |loans and grants can
be provided. M. Fell man enphasi zed that the federal |aw does
provide ways and neans to help small water systens cone into
conpliance with federal requirenents.

MR. FELLMAN then infornmed the conmttee that the well in Sal cha
was drilled sonetime after 20083. He noted that he has
information from 2005 when folks first started using the well.
The Sal cha well has been tested and has never had a problemwth
safety, and therefore that's not the issue. He opined that the
issue really revolves around the fact that |less than 25 people a
day were using the Salcha well. Wen the nunber of people using
the well was verified, the community was told the [requirenent
to have a well that's not covered by the federal governnent] was
|l ess than 25 people per nonth not per day. He characterized
threshol d of users as a noving target and noted that he has seen
three different manners of |anguage regarding the threshold of
25 users of a well. However, C. F.R 40.41.2 clearly says "at
| east 50 service connections or regularly serves an average of
at least 25 individuals daily". Therefore, there were less than
25 people a day using the Salcha water system and they were
still required to |limt use. Wth regard to the engineering and
vari ance |anguage, it is lengthy and extensive and there are
costs. M. Fellman rem nded the conmttee that the Sal cha water
system is maintained voluntarily through community support and
the earlier projected cost of $15,000 to neet the requirenents
would be fairly significant. In conclusion, M. Fellman
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expressed hope that Version E will provide sonme clarity wth
regard to what DEC can do.

8:41:23 AM

CO- CHAIR HERRON inforned the commttee that it's the intent of
the co-chairs not to adopt Version E in order to provide tine
for everyone to reviewit.

8:41: 41 AM

REPRESENTATI VE CI SSNA identified a pivotal matter in the Sal cha
situation to be the public advertisenent of available [safe]
water. She then opined that perhaps one of the things the state
hasn't done a good enough job of is understanding the inportance
of clean water. She pointed out that the lack of clean water
contributes to the state's rising health care costs. [Wth
regard to the Salcha situation], Representative Cissna related
her understanding that the required testing that is verifiable
hasn't been done.

MR. FELLMAN noted that he has copies of the last test perforned
on the Sal cha water system He further noted his understanding
that the Salcha water system has been tested every year. The
testing was perfornmed in a state |laboratory and the results were
free of any coliform or any possible contam nants. Wth regard
to the "advertising” of the Salcha water system M. Fellman
clarified that there was a newspaper article about the Salcha
fairgrounds and the Salcha Fairground Association and the
article nmentioned that it has a well that provides water for the
comunity.

8:44:51 AM

REPRESENTATI VE Cl SSNA surmised that in the case of Salcha, folks
believe they have done what's necessary. Therefore, she
surm sed that they don't seemto understand the |aw well enough.

MR. FELLMAN opined that it's highly unlikely that folks wll
drive to Salcha for water. Therefore, it wouldn't even nake
sense to advertise comng to Sal cha for water.

REPRESENTATI VE ClI SSNA agreed, but returned to the fact that

there are laws that often people don't understand. She then
inquired as to M. Fellman's view of Version E
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MR. FELLMAN said that Version E clarifies and allows average
people to review statute rather than having to also go to the
C.F.R in order to understand the process. Furthernore, Version
E my help DEC be clearer with conmunities and naintain an
attitude in which the community and the departnent work together
rather than the departnment being in the role of an enforcer.

8:47:31 AM

REPRESENTATI VE KELLER related his understanding that Salcha is
currently providing water wunder certified letter that it wll
serve less than 25 residents wthout specifying whether that's
25 residents per day or per nonth.

MR. FELLMAN specified that the aforementioned is one of the
probl enms and requires clarification.

8:49:12 AM

REPRESENTATIVE HARRI'S, referring to Section 1 of Version E,
asked if a public water system used by 25 people or nore would
be a regul ated public water system

8:49: 37 AM

MARI T CARLSON- VAN DORT, Legislative Liaison, Ofice of the
Comm ssi oner, Depar t ment of Envi r onnment al Conservati on,
confirmed that such a public water system would be a regul ated
public water system under federal |aw. In further response to
Representative Harris, related her belief that it would also be
a regul ated public water system per statute.

8:49:58 AM

REPRESENTATI VE HARRIS questioned then whether inserting the
| anguage "per day" at the end of line 6 on page 1 of Version E
woul d provide clarity.

MS. CARLSON- VAN DORT replied yes, adding that using the |anguage
"25 people per day averaged over six nonths" would conform with
federal | anguage.

8:50: 31 AM
REPRESENTATI VE HARRI S expressed concern with the |anguage in

Section 1(a)(2) that specifies the departnent shall provide
communities with financial assistance per AS 46.03.030(b) or
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46. 03. 036(b) . He inquired as to what the aforenentioned
statutes refer.

M5. CARLSON- VAN DORT, upon referring to the statute, related her
under standi ng that those statutes outline the mnunicipal matching
grant program through the Division of Wter. She related her
further understanding that those statutes refer to the program
that requires a mninmum threshold for the anmount of grant or
| oan funds the departnent woul d consider. However, she offered
to review it further and provide the commttee with a definite
answer .

8:52: 50 AM

COCHAIR MUNOZ recalled Ms. Ryan's earlier testinmony relating
that the departnent has financial assistance available for
| arger projects. She then inquired as to whether DEC is able to
provide assistance to communities wth snmaller financial
requests, such as would be the case for Sal cha.

M5. RYAN said that she isn't sure because it's handled in a
different program within the D vision of Wter. She rel ated
that she has been told that there's a mninmumfor the |loan. M.
Ryan highlighted that |oans are easier to obtain, but have a
m ni mum anmount whereas grants are nore difficult to obtain and
the grantee nust illustrate disadvantaged qualifications. The
Division of Water, she said, told her that Salcha wouldn't neet
the requirenments for a grant because they don't fit into the

definition of a disadvantaged community. Furt hernore, Sal cha
woul d likely not be able to obtain a | oan because |oans are only
provided for |arger anounts. She offered to double check wth

the Division of Water.
8:54: 20 AM

COCHAIR MUNQZ, referring to the correspondence between the
Sal cha Fair Association representative and the departnent staff,
pointed out that departnent staff wused a threatening tone.
Ther ef or e, she request ed t hat Ms. Ryan review that
correspondence. She encouraged the departnment to inprove the
[tone] of its interactions with comunities, nobst of which
aren't famliar with the | aw

M5. RYAN agreed to do so.

8:56: 01 AM
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REPRESENTATI VE CI SSNA suggested that a water system that's
| ocated in a conmmunity with over 25 people and accessible to the
entire community should be defined in regulation. She then
asked if there is any other public way to obtain water in
Sal cha.

M5. RYAN pointed out that the regulations include a clear
definition [of a public water systemi that mmcs the federa
definition. The state's definition refers to smaller water
systens because the state has water systens that don't neet the
federal definition that the state regulates, which is the
category in which Salcha is now For the state water system
the water system nust be smaller than a water systemoutlined in
the federal regulations but larger than a water system serving a
dupl ex. She further clarified that those with a private well
for a home or duplex don't interact with DEC at all. However,
if the well serves two duplexes, it becones federally regul ated,
which is the category in which Salcha is now. She offered her
understanding that the belief is that once a system serves 25
people, they could pay a certain fee in order to perform the
requirenents to ensure safe water.

[ HB 318 was hel d over.]

8:59: 27 AM

ADJ QURNIVENT

There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 8:59 a.m
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