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ACTI ON NARRATI VE

8:33:52 AM

COCHAIR BOB HERRON called the House Community and Regional
Affairs Standing Conmmittee neeting to order at 8:33 am
Representatives Minoz, Herron, Keller, and C ssna were present
at the call to order. Representatives Harris, Mllett, and
Gardner arrived as the neeting was in progress.

8:34: 08 AM

HB 318- UNREGULATED POTABLE WATER SYSTEMS

8:34: 38 AM

CO- CHAI R HERRON announced that the first order of business would
be HOUSE BILL NO 318, "An Act relating to public use of
unregul ated water systens."

[Before the commttee is CSHB 318, Version 26-LS1357\R, Bullard,
1/ 29/ 10, adopted at the February 25, 2010 neeting.]
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8:34:43 AM

PETE FELLMAN, Staff, Representative John Harris, Alaska State
Legislature, said that it's clear that water is the nobst basic
human need. He opined that with proper disclosure people should
have the right to choose. He further opined that if the
Department of Environnental Conservation (DEC) had followed its
own regulations, this legislation wouldn't be before the
commttee today and people wouldn't have been forced to drive 45
mles to haul water. He pointed out that the Code of Federa
Regul ations (CFR) 40 8141.2 provides for variances for up to
five years while DEC hel ps people upgrade their water systens
via time and funds. He stressed that the well in Salcha has
never tested positive for any contam nants.

8:36: 29 AM

COCHAIR MUNQZ recalled that once there are 25 or nore people
using a well, a nore restrictive standard is put in place. She
inquired as to how many people are using the well in Sal cha.

MR. FELLMAN answered that up to 40 famlies use the well in
Sal cha. However, DEC regulations require that each individual

be counted. He noted that the commttee packet should include a
list of the individuals using the Salcha well.

COCHAIR MJUNQZ related her understanding that many of the
i ndividuals used the Sal cha well seasonally.

MR. FELLMAN confirmed that to be the case, and added that the
list he provided to the conmttee covered a fairly broad
spectrum of tinme. He recalled that when the |ock was put on the
well there were about 32 individuals using it, and thus from
that tinme forward only 24 individuals were allowed to use the
wel | .

8:37: 57 AM
CO CHAI R HERRON requested that M. Fell man descri be Sal cha.

MR. FELLMAN related that Salcha, which is part of the Fairbanks
North Star Borough, doesn't have a governnent. Salcha is one of
the longest comunities in Alaska as it covers about 40 mles
along the Richardson H ghway south of Fairbanks. The geography
is such that nost people can't drill wells for water unless they
live down by the river.
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8:38: 55 AM

REPRESENTATIVE CISSNA inquired as to the nunber of children in
t he Sal cha area.

MR. FELLMAN estimated that perhaps 100 children live in the
ar ea.

8:39:47 AM

CO- CHAIR MUNQZ asked if DEC currently has a standard in statute
for unregul ated water.

MR. FELLMAN specified that the departnment can provide variances.
For instance, for some wells DEC provides variances such that
there is unregulated water when [the well] is used |ess than 60
days. Therefore, in the case of Salcha the sponsor is concerned
that DEC didn't provide the opportunity to use a variance to
allow for the Salcha well to be upgraded. In further response
to Co-Chair Minoz, M. Fellman explained that DEC is the
regul ating authority and CFR 40 has been adopted in the state's
regul ati ons. He expressed concern that DEC didn't conme to
Sal cha and offer the opportunity to help and provide tinme to
address any probl ens.

8:42: 43 AM
KRI STI N RYAN, Di rector, Di vi si on Envi r onnent al Heal t h

Department of Environnental Conservation, explained that HB 318
technically prohibits DNR from stopping the consunption of water

from a public water system that's posted a warning. However,
DEC assunmes the intent is to nodify DEC s authority since it's
the departnment that regulates public water systens. The

authority of DNR is restricted to ensuring people have access to
water, while DEC has the authority to regulate consunption from
a public water system She opined that nodifying DNR s
authority rather than DEC s authority was a drafting error. Ms.

Ryan then enphasized that the state has prinmacy over drinking
water from the Environnmental Protection Agency (EPA), which
neans the state has primary enforcenment authority for the U'S

Safe Drinking Water Act. Therefore, the state via DEC
inplements the federal laws in Alaska as |ong as an adequate job
is done and the state's rules are equal to the EPA guidelines
for the Safe Drinking Water Act. Unfortunately, HB 318 woul dn't
meet that standard as it changes the definition of a public
water system and allows a public water system to opt out of
being a water system so long as a warning is posted. The
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federal definition, she explained, defines a public water system
and if that definition is nmet, then a public water system exists
and there is no opt-out provision. Therefore, if HB 318 passes,
the EPA would revoke DEC s enforcenent authority and EPA woul d
enforce the [federal] rule that already exists. M. Ryan opined
that the legislation doesn't acconplish the desired effect of
elimnating any burden on the water system rather it increases
t he burden because the EPA would take over enforcenent rather
than the state. She noted that of the many benefits of prinmacy,
significant funding is the top benefit. Currently, the federa
governnent gives the state $4.2 million to inplenent its rules,

while the state match is $1.6 mllion. In addition the state
receives funding that's |oaned or granted to communities to
construct or repair existing water systens. The state's
capitalization grant this year is $13 mllion, which can be
utilized by small public water systens to conply wth the
standard. This year's state capitalization grant is higher than
the average $8 mllion because of the stinulus recovery effort.

She then pointed out that there is a cadre of tools the state is
able to utilize that EPA wouldn't be able to if the EPA had
pri macy. For instance, DEC can hire third party inspectors.
She related her understanding that Alaska is the only state she
knows about that pays private engineers to inspect and provide

technical assistance to water systens. In fact, about 75
percent of the sanitary surveys are performed by third party
i nspect ors. An additional benefit to the state having primcy
is the state's ability to grant variances or exenptions. The
EPA has drafted 23 rules with which public water systens have to
conpl y. The state doesn't have prinmacy for all of those rules
and is working on obtaining primacy for rules 17-19. She

expl ai ned that variances or exenptions have specific limtations
such that they can't be granted for a rule that could have an
i edi ate inpact on human health. Variances and exenptions are
allowed for chronic contam nants. For exanple, DEC has granted
many variances and exenptions on the Kenai Peninsula for
arsenic. Variances and exenptions, she further explained, can't
be granted for water systens to never apply, but rather are
tools that allow time to find a better source of water, collect
necessary resources. Al t hough variances and exenptions have
l[imtations, they're incredibly useful and allow many systens to
remain in conpliance that woul dn't ot herw se.

M5. RYAN informed the conmittee that in the case of the Sal cha
water system the [owners of the Salcha water systen] don't want
to test at all. However, a variance or exenption to not test or
not be a water system can't be granted. She reiterated that
vari ances and exenptions can only be granted to provide time to
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conply with specific rules. Wth regard to an earlier question
regardi ng standards, the state al so regul ates water systens that
fall below the federal definition, but doesn't regulate private
wells. For exanple, the state regulates, albeit to a nuch | ower
st andar d, those water systens that serve less than 25
i ndividuals per day and don't serve a duplex, which is the
position in which Salcha is. Therefore, systenms such as Sal cha
are required to do nonitoring, although to a lesser scale than
federally regul ated water systens.

8:52: 08 AM

M5. RYAN, in response to Representative Keller, confirnmed that
there is a definition of a "public water systent in the federa
regul ati ons, which were inplenmented because of the Safe Drinking
Water Act. However, the State of Alaska also has a definition
of a "public water systemi in its regulations that goes further
because it covers the smaller water systens that the federal
government doesn't regul ate. Because Alaska's definition is
nmore stringent than the federal definitions, Al aska's programis
accept abl e and has been approved by the EPA. |If HB 318 were to
pass, then the state's definition of a "public water systent
would be less stringent than that of the EPA and thus the
state's program woul dn't be approvabl e.

8:53:32 AM

M5. RYAN, in further response to Representative Keller, said
that water systens shift [in and out of being a public water
system and not being a public water systen. Furthernore, the
federal governnent is nostly concerned about water systens that
serve a non transient conmunity, people who are drinking the

water all the tine. She pointed out that there are many
federally regul ated public water systens in Al aska that are only
considered a public water system during the sunmer. Ms. Ryan

clarified that a public water systemis only considered as such
when it's a watering point with a well or a piped system that
feeds the water at the end of the pipe. However, 25 people
drinking water from a river without utilizing a piped system
woul dn't be considered a federally regul ated water system

8:55:26 AM
REPRESENTATI VE GARDNER asked if it's certain that passage of HB

318 would revoke state primacy on drinking water. If so, she
inquired as to how |l ong the process woul d take.
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M5. RYAN answered that although DEC is waiting on the official
EPA docunent that would specify the aforenentioned, DEC has been
infornmed that passage of HB 318 would result in the revocation
of the state's prinacy. The departnent has al so been inforned
that the revocation of the state's primacy would occur rather
swiftly and that funding from this fiscal year would be
wi t hdrawn, and thus may need to be repaid. Furthernore, the EPA
has warned DEC that the situation is being watched cl osely.

8:56: 33 AM

CO CHAI R HERRON enphasi zed that just because the legislature is
di scussing sonething, doesn't nean that it wll happen. He
asked if DEC has shared the aforenentioned with the EPA

M5. RYAN explained that the EPA is aware of HB 318 and DEC has
related to the EPA the steps it wll take to inform the
| egi slature of the inpacts of HB 318. The EPA has warned DEC
t hat passage of HB 318 would result in the EPA not certifying
the state's program Although she said that she didn't know how
quickly it would occur, the EPA seened fairly serious, she
rel at ed.

CO CHAI R HERRON expressed concern regarding this threat fromthe
federal government that it will pull current year funding just
because the legislature is discussing a local issue. He
suggested that Ms. Ryan relate to the federal governnent that
the legislation has a long way to go before it could becone | aw.

M5. RYAN related that she has told the EPA the aforenentioned.
She clarified that the EPA would only revoke funding if the
| egi sl ati on passes and becones | aw.

8:58: 20 AM
REPRESENTATI VE CI SSNA inquired as to how much it would cost the

state to help Salcha achieve a better water system and
st andar ds.

M5. RYAN answered that it wouldn't take nuch at all. The Sal cha
water system is a ground water system that seens to be clean
fromthe Iimted testing the departnent has seen. For such a
wat er system V5. Ryan estimated that it woul d  cost
approximately $15,000 for the initial engineer review and
checking to ensure the well 1is cased correctly. Al so the

average testing costs for an average ground water system that
doesn't have any treatnments is about $500 per year.
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9:00: 21 AM

REPRESENTATI VE CISSNA related that she attended the National
Public Health Conference during which there was a presentation
on safe water, which focused mainly on Al aska. During the
presentation it was said that nationally about 99 percent of
water is clean, whereas only about 70 percent or so of Alaska's

water 1s considered clean. The presentation provided nuch
information regarding the inpacts of unclean water on Al askan
i nfants. She opined that physical and enotional damage occurs

when one in three children in communities with unsafe water are
sent to hospitals [outside the comunity in which the child
lives] and away fromthe parents. Therefore, she understood the
concern for the safety of humans, especially children. She
asked if DEC contenpl ates the aforenentioned.

M5. RYAN said she isn't famliar wth those statistics.
However, she related her understanding that Dr. Hurlburt,
Director, Division of Public Health, has related his personal
experiences when villages didn't have safe drinking water
sources and the high rates of disease and sickness in infants in
parti cul ar. Ms. Ryan enphasized that there is a marked change
in the health of comunities when they have a safe drinking
wat er source. Since nost of Alaska's communities have had safe
drinking water since the 1970s, she said that nothing has
dramatically changed since then

9:03: 08 AM

COCHAIR HERRON inquired as to why the Fairbanks North Star
Borough isn't involved since Salcha is in the borough

M5. RYAN said that while a public water systemis often run by a
government organi zation, they aren't necessarily run by the city
and borough government. The DEC isn't concerned with who runs
the water system the concern is that it's run safely.

9:04: 28 AM

CO CHAI R HERRON announced the intent of the co-chairs to bring
HB 318 before the commttee agai n next week.

9:05:18 AM

WARD HURLBURT, M D., Chief Medical Oficer/Drector, Division of
Public Health JILL LEWS, Deputy Director, Division of Public
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Heal t h, Departnent of Health and Social Services (DHSS), had his
testinmony read by Jill Lewis, Deputy Director, D vision of
Public Health, DHSS, as follows:

As | read the background about this bill, | certainly
synpathize with the residents of Salcha who clearly
felt that they were doing a good thing for their
nei ghbors, to provide a well for them in a community
| ocati on. | also understand the intent to try to
shield the residents of Salcha and other Al aska
communities from unnecessary and burdensone state
regul ati on. | first worked in Alaska as a physician
in 1961 when | lived in Dillingham in the days before
the state and federal governnent began to coll aborate
on projects to bring safe water and sanitation to
remote and rural communities across Al aska; a process
that is ongoing and certainly not yet conplete. As a
young physician, | was inpressed with a |arge nunber
of very sick toddlers and infants who needed to be
hospitalized and placed on intravenous fluids due to
severe gastroenteritis and diarrhea. In 1962 |
presented a scientific paper at the National Institute
of Health contrasting the incidents of this serious
and sonetines fatal health problem between breast fed
and bottle fed infants. The breast fed infants sel dom
contracted this condition and it was all too conmon in
bottle fed infants and toddlers. Over the years, as
safe water and sanitation systens were installed
across Al aska the nunber of sick young children and
infants wth gastroenteritis dramatically declined.
Today there are fewer in patients in each of the
tribal health system field hospitals than there were
in the 1960s. The major reason for this dramatic
change has been the reduced nunber of sick infants and
young children wth gastroenteritis and those of
simlar age who were ill wth conplications of now
vaccine preventable comunicable diseases. The
regul ations that were put in place to protect the
public from unsafe water were a response to the
serious norbidity and nortality occasioned by the use
of unsafe water by Al askans. The regul ations are not

onerous, but are comon sense and responsible. You
have heard from DEC that they tried to adm nister this
regulation in a supportive, helping manner. You' ve
also heard that in the absence of an Al aska
regul ati on, the federal Envi r onnent al Protection
Agency wll admnister the federal requirements and
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take away the $7.5 mllion federal grant wused to
adm nister this public service regulation. Wiile |
synpathize with the good intentions behind this bil
and the frustration on the part of the Salcha
residents who felt they were doing a good thing, |
must express concerns wth this bill. The assurance
of safe water supplies is a core responsibility of
good gover nment .

9:08: 40 AM

MR. FELLMAN, in response to Co-Chair Herron, specified that the
well s mintained by the Salcha Fair Association as it's
| ocated on the fairgrounds' property. One individual has

control of the keys to the well.

COCHAIR HERRON then inquired as to why the Salcha Fair
Association isn't interested in having a water system

MR. FELLMAN related that the Salcha Fair Association and the
residents in the area are interested in having a water system
and the well has been tested twi ce yearly and been clean. The

issue is the cost of the engineering to upgrade the well. M.
Fel | man opined that because of CFR 40, DEC has regulations in
place that provide, in certain economc situations, federal
funds to the state to upgrade, educate, and help [construct]
safe water systens. He explained that three years can be
provided to upgrade a well and then a five-year extension.
However, a certain standard mnust be net. M. Fell man opined

that Salcha nerely needs a variance to neet a standard within a
reasonabl e timefrane. Such a variance could allow Salcha tine
to obtain the funding for the engineering and upgrades.
However, DEC chose to cut off people from the Salcha water
system

9:11:12 AM

COCHAIR MJUNQZ asked if Salcha residents pay taxes to the
bor ough.

MR. FELLMAN replied yes. In further response to Co-Chair Minoz,
M. Fellman said that he didn't know whether the Salcha
resi dents have petitioned the borough governnent for assistance.

9:11: 36 AM
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COCHAIR HERRON asked if DEC has worked wth the borough
government since there is no tribal or city governnent related
to this well.

M5. RYAN replied no. She informed the conmmttee that the
Fai rbanks North Star Borough doesn't even run the public water
system in Fairbanks. The public waters systens in the Fairbanks
North Star Borough tend to be privately held.

CO CHAI R HERRON suggested that [HB 318] provides an opportunity
to create a new way to provi de safe water

M5. RYAN reiterated that many privately held entities have
chosen to run their water system to ensure safe drinking water
She explained that water system nmenbers can approach the
departnment or other funding sources to obtain resources to get
their system into conpliance. The program provides mllions of
dollars in loans and grants are available to conmunities to
perform upgrades. The departnent works wth interested
entities, but the departnment can't nake entities seek these
opportunities.

9:14: 20 AM

CO CHAI R HERRON announced the intent of the sponsor and the co-
chairs to work on this |egislation. He further announced that
the fiscal note wll <change to a net zero as he doesn't
appreciate the threat [from the federal governnent]. He

reiterated that HB 318 woul d be hel d over.
9:14: 56 AM

REPRESENTATI VE CI SSNA asked if it's possible for DEC to give
| oans to conmmunities, which the communities could repay.

MR. FELLMAN acknow edged that there is federal noney avail able.
He enphasized that the community just needed tine and technica
assi stance to upgrade the well. He opined that the community of
Salcha isn't opposed to gathering the $15,000 to upgrade the
well, the community just needed a variance in order to have the
time to work with DEC to craft a plan to upgrade the well. Wth
regard to health concerns, M. Fellman expressed concern wth
the regulation that essentially isn't concerned [with the
heal th] of those using a water system when there are |less than
25 people who use it.

[ HB 318 was hel d over.]
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HB 202- RESI DENTI AL SPRI NKLER SYSTEMS

9:16:40 AM

CO- CHAI R HERRON announced that the final order of business would
be HOUSE BILL NO 202, "An Act relating to state and nunicipa
buil ding code requirenents for fire sprinkler systens in certain
residential buildings."

9:16: 52 AM

CO CHAIR MUNQZ noved to adopt CSHB 202, Version 26-LS0776/R,
Cook, 3/9/10, as the working docunent. There being no
obj ection, Version R was before the conmttee.

9:17: 39 AM

ROB EARL, Staff, Representative Bob Herron, Alaska State
Legi sl ature, speaking on behalf of the sponsor, Representative
Herron, inforned the conmttee that proposed Version R is the
same version as the conpanion legislation in the Senate Labor
and Commerce Standing Conmittee. M. Earl explained that the
original legislation specified that municipalities couldn't, for
any reason, mandate sprinklers in any single- or double-famly

resi dences. Version R, however, requires nunicipalities go
through a public process prior to mandating sprinklers in
single- and double-famly residences. Al so, Version R allows

the mandate to specify such a requirenment in a certain type of
nei ghbor hood or construction. He further explained that Version
R requires that prior to a municipality mandating sprinkler
systens in new construction of residential buildings with one-
or two-famly dwellings, the nunicipality nust: perform a cost-
benefit analysis; publish a sunmary of the ordinance and the
cost-benefit analysis and notice the tinme and place of each
schedul ed public hearing at least 30 days prior to the first
public hearing; and hold three public hearings within a 60-day
peri od.

9:19: 54 AM
REPRESENTATI VE GARDNER i nquired as to how the requirenents of HB

202 conpare to existing processes. She inquired as to why only
fire sprinkler systens are being targeted.
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CO- CHAIR HERRON explained that Version R nerely extends the
di scussion that will happen in the community, and sone woul d say
it's a nore transparent process.

MR. EARL added that there is a lengthy building code adoption

process. Wth regard to why have a mandate just for fire
sprinklers, M. Earl pointed out that it could be an expensive
process that would add to the price of hones. Therefore, the

sponsor feels it's inportant to spotlight the code regarding
sprinklers and provide nore public review Al t hough the code
adopti on process does go through an extensive public review the
sprinkler mandate would be included with all the other codes and
thus this legislation would nake it nore transparent.

9:23:09 AM

DAVI D SQUI RES, Fire Marshall, Cty of Seward, began by
speci fying that his concerns are related to the | anguage on page
1, lines 7-14 and page 2, lines 1-5. He highlighted that the
state already has a process for adopting building, fire, and
residential codes. He then rem nded the conmttee that these
codes are at the nunicipal level and the state doesn't enforce
or enact these codes. This legislation proposes to require the
muni cipality to enact an ordinance if they want to have
sprinklers in their area. He directed attention to the |anguage

on page 1, line 8, and pointed out that sprinkler systens have
been wutilized in lieu of other requirenments, such as water
systens. He then informed the commttee that DEC doesn't allow
private wells within 1,000 feet of a municipal well. If the

muni ci pality doesn't extend that water system the residential
homeowner has to do so. The aforenentioned is a higher expense
than a sprinkler systemwoul d be.

MR, SQUIRES related that the sprinkler system requirenment has
been used to reduce construction costs in the Cty of Seward,
where  nmuni ci pal wat er systens aren't avai | abl e. The
af orenenti oned hasn't inpacted the rest of the community, he
sai d. He explained that w thout the ordinance, the tax base of

the rest of the conmmunity will be inpacted because of the need
to purchase additional tankers to haul water to residences.
Furt her nor e, anot her bui | di ng will have to be

constructed/acquired in order to house the additional equipnent.
Ther eby, HB 202 would increase the <cost of residential
construction in the Cty of Seward and would increase the tax
rate to everyone living in the area. He noted that the
commttee packet should include a letter from the nanager and
mayor of the City of Seward, both of whom al so oppose HB 202.
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He highlighted that the letter relates the view that HB 202 is
an infraction on the City of Seward's rights as a hone rule city
and doesn't listen to the residents of Seward.

9:27:23 AM

PAUL M CHEL SOHN, Honebui | der, Anchor age Honebui | ders
Associ ation, Alaska State Honebuilders Association, National
Associ ati on of Honmebuilders, infornmed the commttee that he has
served on the followwng code related organizations: t he
International Code Council (1CC), the Fire and Life Safety
Commttee, and the International Residential Code (IRC) Building
and Energy Committee. He related that he currently sits and has
sat on the Building Board for the Minicipality of Anchorage,
whi ch deci phers and approves codes in the Minicipality of
Anchorage (MOA), for 17 years and has been chairman three tines.
He further related that he sits on the NHBCCS Commttee, which
is an oversight and review commttee that watches how codes are
i ntroduced and chall enges codes at the ICC level. He noted that
he has sat on the aforenentioned commttee for about 14 years.
M. Mchel sohn pointed out that in the MOA there is a process

albeit a flawed process or one that's not exercised. In
Anchorage, the 2009 edition of the IRC is being wirked on. The
aforenmentioned addition is the code that included the fire
sprinkler requirement in the body of the code rather than the
appendi x of the code. The process in Anchorage is one in which
the building official, an appointed official, elects a conmttee
to review the codes and nakes suggestions regardi ng anmendnents

del etions, and additions to the building official. The building
official, referred to as an authority of jurisdiction (AQJ), has
the final say. M. Mchelsohn noted that the AQJ doesn't
necessarily have to be a building official. From the AQJ, the
[code] goes to the building board in Anchorage for review He
noted that in the many years he has served, he didn't recall the
code ever failing at that level. The code is then forwarded to
the city attorney at which point the code is publicized once for
a nmeeting of the assenbly. At the six MOA Assenbly neetings on
the code, he related that he has never seen a public individua

testify. The system doesn't have the public input necessary for
this [proposed fire sprinkler] code. Ther ef or e, this
| egislation has been introduced, he opi ned, because the
[ proposed fire sprinkler] code is the single nost [significant]
code change ever introduced that will have a nonetary inpact on
t he consuner. M. M chel sohn highlighted that the |egislation
says that "this requirement is only necessary if a jurisdiction
mandates all new construction”. |If a jurisdiction believes it's
necessary to protect a historic building or region, the
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jurisdiction can negotiate wth the builder regarding the
possibility of wutilizing a sprinkler system He opined that
this battle has been going on for many years. The buil ders of
the state want to be nore proactive and thus are requesting the
| egi sl ature's support for HB 202.

9:32: 44 AM

REPRESENTATI VE GARDNER asked if some jurisdictions have already
passed codes requiring all new buil dings have sprinkler systens,
or is the desire to preenptively address jurisdictions of the
possibility that jurisdictions mght pass such codes.

MR. M CHELSOHN answered that no Alaska jurisdictions have

adopted the code [requiring all new buildings have sprinkler
systens], although Anchorage is reviewing the 2009 code that
includes the fire sprinkler requirenent. He related that the

building official and fire marshall of Ketchikan tried to slip
in this mandatory fire sprinkler requirenment for all buildings,
and it remains up for question whether they wll try to
i ntroduce the aforenentioned requirenent. In further response
to Representative Gardner, M. M chel sohn explained that the IRC
code book addresses one- and two-family dwellings while
triplexes and above are addressed by the International Building
Code. He further explained that all jurisdictions that adopt
the I1CC edition of the IRC are faced with amendi ng or adopting
the code in its entirety. He related that several jurisdictions
and states have banned [the proposed mandatory fire sprinkler
system requirenent].

9:36:41 AM

CO-CHAIR HERRON announced his intent to nove HB 202 from
comm ttee next week.

9: 36: 53 AM

COCHAIR MJUNQZ, drawing from her experience on the Juneau
Assenbly, related her understanding that |BC changes cone up
regularly and are reviewed by local individuals every three
years. The changes, she related, are conplex and in many cases
have substantial financial inpacts.

9:37:52 AM
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REPRESENTATI VE CI SSNA asked if M. Mchelsohn is fanmliar with
studies that show the effectiveness of sprinkler systens and the
| evel of benefit they provide.

VR. M CHELSOHN inforned the conmttee that the Nationa
Associ ation of Honebuilders disagrees with the statistics that
have been presented [regarding the effectiveness of sprinkler
systens] as they don't believe they're as accurate as they've
been portrayed. In response to Representative Keller, M.
M chel sohn said that he would make hinsel f avail able at the next
hearing on HB 202. He noted that he isn't paid to testify.

9:39: 53 AM

JEFF TUCKER, President, Al aska Fire Chiefs Association, related
the Alaska Fire Chiefs Association's opposition to CSHB 202,
Version R He told the commttee that there has already been
testinmony in opposition on the conpanion |egislation, CSSB 129,
from the cities of Kenai, Juneau, Ketchikan, Kodiak, Seward,
Sitka and the Fairbanks North Star and Mat-Su Boroughs as well
as resolutions from the Al aska Minicipal League and the Kodiak
| sl and Borough supporting the ability of Alaska conmunities to
adopt code and ordinances at a local |evel. M. Tucker
enphasized that the state doesn't place these extraordinary
burdens required by Version R on communities for any other

ordi nance adoption process. Therefore, he questioned why the
state feels such is necessary when a comunity is trying to
determine how best to provide |life safety services to its
resi dents. He opined that there are already robust procedures
in place when nmunicipalities adopt building codes. These
procedures involve community nenbers, building officials,

contractors, fire officials, homeowners, architects, engineers,
and others who can best determne the needs of the |ocal
communi ty. He referred to a docunent entitled "Minicipal Code
Adoption Processes”, which took the conparison between CSSB 129,
proposed in the Senate Labor and Commerce Standing Commttee,
and added the mninmm ordi nance adoption requirenents per AS
29. 25. 020. The conparison illustrates the inportance | ocal
comunities place on the code adoption process and the extra
steps that are already in place for the appointnment of standing
commttees, nultiple public hearings, and a review process that
may |ast from several nonths to over two years prior to code
adopti on. M. Tucker opined that the aforenentioned process
al ready provides a transparent process that allows involvenent
from nenbers of the community. Additionally, he opined that
there is no state need net by requiring |ocal communities to add
requi renents and expense to their existing process. "No ot her
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ordi nance adoption process has a requirenent mandated by the
state to do a cost benefit analysis,” he highlighted. Although
the cost of a residential sprinkler system which has been
estimated to be $3,000, has been cited as the reason HB 202 is
necessary, he pointed out that in A aska there are already many
tax credits and other incentives to help offset the costs for
the installation of residential sprinklers. In fact, under AS
29.45.030 2 percent of the assessed value of the structure is
exenpt fromtaxation if the structure contains a fire protection
system  Therefore, for a $250,000 hone, $5,000 of the value of
the hone is exenpt from taxation for as long as the property
owners own the hone. He then informed the commttee that on
January 27, 2010, Kevin Tenple, owner of Interior Appraisals,
gave a presentation to the Interior Al aska Honebuilders

Associ ation regardi ng appraisers. The presentation spoke about
the credit appraisers were giving to residential sprinkler
systens in Al aska. In fact, he related that he recently

performed an appraisal of an approximately 1,400 square foot
home with a residential fire sprinkler system for which he gave
a $3,000 credit. M. Tucker then related the following fromthe
Al aska Division of Insurance: "The three largest insurers in
the State of Al aska: State Farm All State, and USAA, all gave
credit for residential sprinklers ranging from 8 to 10 percent
for full coverage systens and State Farm and USAA gave from5 to
8 percent for a partial system” In conclusion, M. Tucker
opi ned:

If the sponsors of this legislation are truly
interested in achieving their stated goal of
protecting t he honmeowner s from the cost of
installation of residential fire sprinklers, we should
be here discussing |legislation on how we could do nore
to place incentives in place and offset even further
the cost involved in the installation of residential
sprinklers. The proponents of this legislation stated
it is needed to protect the interest of honeowners; we
feel it is the local communities who are best able to
determ ne the needs of residents not the state. Local
communi ties have working code adoption processes that
have served them and their residents well for many,
many years. CSHB 202 does not inprove the |ocal code
adoption process, it only places unfunded and
unnecessary requirenments on local comunities. Again,
the Alaska Fire Chiefs Association stands opposed to
t he adoption of CSHB 202.

9:45: 56 AM
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CO- CHAIR HERRON inquired as to why Anchorage isn't one of the
communities in opposition to this |egislation.

MR. TUCKER clarified that when fire chiefs from the various
communities speak they are speaking on behalf of the comunity
in which they serve. The Gty of Anchorage has decided that
there is no opposition to this legislation, which is a decision
the local comunity can make. The aforenentioned makes the
already stated point that a local community can best determ ne
its needs, particularly in terms of the IRC. He reiterated that
the state shouldn't mandate [fire sprinkler systens].

9:47:34 AM

DAVI D O/AENS, |nspector, Omens |nspection, infornmed the conmttee
that he has been a building inspector for 27 years. He then
stated his support for HB 202 as he doesn't believe it's
unreasonable to allow the public nore input. He related his
under st andi ng t hat t he current state regul ation for

muni cipalities is five-day notice and one hearing, which sone
| ocal jurisdictions follow He then turned to the 2008 version
of the National Electrical Code, which was done over a holiday

period with short public notice and one public hearing. The
aforenmentioned caused a lot of his clients to call himregarding
their concerns about the process. In conclusion, M. Owens

stated his support of allowing public notice and analysis of the
costs of such a significant change [as mandating fire sprinkler
systens in one- and two-famly dwellings].

9:49: 45 AM

ERIC MOHRMANN, Fire Chief, Capital Cty Fire & Rescue, Cty &
Bor ough of Juneau, began by enphasizing that the Cty & Borough

of Juneau already has a robust code adoption process. The
conmttee that is designated to review the codes every three
years is conprised of private individuals: a civil, nechanical,
and electrical engineer, an architect, and a contractor. Thi s
committee neets wth the building official and the fire
of ficial. In over two-and-a-half years of publicized public

nmeetings the code is reviewed line-by-line and recomendati ons
are developed. The local jurisdictions, which are deferred, are
allowed to nodify the code provisions so long as they are at
| east as stringent as those adopted by the State Fire Marshall's
Ofice. The code provisions can exceed the specifications of
the State Fire Marshall, which is why they' re deferred. Over
the two-and-a-half year process, public input is taken in each
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neeting and the mnutes are made public. The conpiled
recomrendations are taken to the Public Wrks and Facilities
Commttee (PWC) of the Assenbly. The aforenentioned commttee,
which is conprised of elected assenbly nenbers, listens to the
recommendati ons and discusses them in detail. These neeti ngs,
he noted, are also publicized and open for public testinony and
the mnutes are available to the public. After several neetings
with the PWC, their work goes to the assenbly for a m ni num of
two readings. The first neeting is an introductory neeting
during which all the information is nade available to the
publi c. The second neeting that occurs 30 days later is a
neeting that allows public testinmony on the information or
di scussion on particular matters. At this point, the assenbly
can vote on the matter or send it back to the commttee. The
af orenenti oned process is followed by the Cty & Borough of
Juneau as well as other simlar jurisdictions. Therefore, he
said he was surprised to  hear the earlier testi nony
characterizing the Anchorage process as flawed. If that's the
case, Anchorage should fix it, he opined. Juneau' s process, he
opi ned, works very well. M. Mhrmann related that Juneau
considers code provisions, fire and building code provisions,
which far exceed the <cost of installation of residential
sprinkl er systens. However, none of those code provisions are
scrutinized or made to stand up to a cost benefit analysis or
the three public neetings. He noted that Juneau already exceeds
the three public neetings, which is also the case wth nost
jurisdictions. M. Mhrmann said that he's not sure what a cost
benefit analysis is as it isn't specified in the |egislation.
He then turned to the issue regarding whether this [proposed
code] would apply to all residents or to selected residents. He
guestioned whether selectively applying the code is even |egal.
In conclusion, M. Mbhrmann related that the Cty & Borough of
Juneau feels that its existing process is very rigorous and
addi tional burdens aren't necessary to address this topic.

9: 55: 03 AM

CO CHAI R HERRON announced that the committee will |ikely address
concerns about the cost benefit analysis next week. Ther ef or e,
he charged M. Mhrmann to provide any reconmendations he saw
fit. He then inquired as to why M. Mhrmann woul d be opposed
to I engthening the public process if that benefits residents.

MR. MOHRMANN clarified that he isn't opposed to a full and open
public hearing process. He further clarified that the open
public hearings the Gty & Borough of Juneau holds as a deferred
jurisdiction far exceed what's specified in the |egislation.
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9:56:15 AM

REPRESENTATI VE M LLETT asked if M. WMhrmann could provide the
list of questions he stated in his testinony.

MR. MOHRMANN agreed to do so.
9:57.:30 AM

JESS HALL, Homebuilder, told the commttee that he has been a
homebui | der for 35 years and has spent much tine talking with
custoners regarding costs and safety features. He then recalled
building a hone for a young couple in the Mat-Su Valley.
Oiginally, he built the couple a small starter hone, but after
having kids he built them a larger honme. After discussing with
the couple, of which the husband was a firefighter, what
features they desired in the home, the couple said they wanted
to install a sprinkler system However, the couple decided not
to install the sprinkler system but rather do other upgrades.
Later the bid for the sprinkler systemcane in at $6, 000-$8, 000.
M. Hall said due to all other code requirenents he would tend
to agree with this firefighter who didn't feel the need to
install sprinklers in his hone. However, he pointed out that
outside of Palnmer, there is no building code and thus residents
can build whatever and not neet the safety codes. He reviewed a
recent change for safety that didn't add that nuch cost to the
homeowner and contrasted that to the costly mandate of fire
sprinklers that may also require the installation of pressure
t anks because the hone uses a well. He opined that the people
who build hones need to decide if they want fire sprinklers.
Furthernore, there are other systenms, such as msters, that are
| ower cost than fire sprinkler systens. |In conclusion, M. Hall
opi ned that HB 202 nakes sense.

10: 02: 40 AM

CO CHAIR HERRON announced that Representative Keller is
considering an anmendnent to the cost benefit analysis provision
of HB 202. He reiterated his intent to nove HB 202 from
committee next week.

10: 03: 14 AM

ADJ OURNVENT
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There being no further business before the commttee, the House
Community and Regional Affairs Standing Commttee neeting was
adj ourned at 10:03 a.m
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