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W TNESS REG STER

REPRESENTATI VE TAWMM E W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as the prinme sponsor of HIR 39.

TERRY STRLE, Mayor
Cty of Fairbanks
Fai r banks, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 39.

CYNTHI A KLEPASKI , Assistant Borough Attorney

Departnent of Law

Fai rbanks North Star Borough

Fai r banks, Al aska

PCSI TI ON STATEMENT: Encouraged the committee to pass HIR 39.

M CHAEL LAMB, Chief Financial Oficer

Fai rbanks North Star Borough

Fai r banks, Al aska

PCOSI TI ON  STATEMENT: During hearing of HIR 39, answered
guesti ons.

ERLI NG JOHANSEN, Assistant Attorney Ceneral

Labor and State Affairs Section

Departnent of Law

Anchor age, Al aska

POSI TI ON  STATEMENT: During hearing of HIR 39, offered
i nformation.

LYNN CHRYSTAL, Chair

Local Boundary Conm ssion

Val dez, Al aska

PCSI TI ON  STATEMENT: During hearing of HIR 39, reviewed the
process the LBC followed with the Fai rbanks annexati on.

DOM NI C LOZANO, Presi dent

Fai rbanks Firefighters Association;

Menber, Fairbanks Fire Departnment

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HIR 39.

HOUSE CRA COW TTEE -2- February 23, 2010



Bl LL SCHECHTER

Uni versity Fire Service Area Comm ssion

Fai r banks, Al aska

PCSI TI ON  STATEMENT: During hearing of HIR 39, expressed
concerns with the proposed annexati on.

VI VI AN STI VER, Menber

Fai rbanks City Counci

City of Fairbanks

Fai r banks, Al aska

POSI TI ON STATEMENT: During hearing of HIR 39, opposed annexing
the [ Fred Meyer] parcel

EDI TH CURRY, Chi ef

Uni versity Fire Departnent

Fai r banks, Al aska

PCOSI TI ON  STATEMENT: During hearing of HIR 39, explained the
details of the University Fire Departnment.

Bl LL ZORB
Fai r banks, Al aska
POSI TI ON  STATEMENT: Testified in support of HIR 39 and

opposition to the annexati on.

HANK BARTCS, Menber

Fai rbanks North Star Borough Assenbly

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Testified in support of HIR 39.

SENATOR JOE PASKVAN

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HIR 39, testified in
support of the LBC s determination on the proposed Fairbanks
annexat i on.

BRENT W LLI AMS, Staff Supervisor

Local Boundary Conm ssion

D vision of Community and Regional Affairs

Depart ment of Comrerce, Conmunity, & Econom c Devel opnent

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During hearing of HIR 39, answered
guesti ons.

M KE PRAX
North Pol e, Al aska
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PCOSI TI ON STATEMENT: Encouraged the conmittee to forward HIR 39
so that the entire legislature can vote on it.

MERRI CK Pl ERCE
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified in support of HIR 39.

FRANK TURNEY
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified in support of HIR 39.

GLEN DESPAI N
Fai r banks, Al aska
PCSI TI ON STATEMENT: Urged passage of HIR 39.

HARRY DAVI S

Fai r banks, Al aska

PCSI TI ON  STATEMENT: During hearing of HIR 39, testified in
support of annexati on.

SHERRELYN ARGEND
Fai r banks, Al aska
POSI TI ON STATEMENT: During hearing of HIR 39, asked for the
commttee's hel p.

JERRY CLEWORTH, Menber

Fai rbanks City Council

City of Fairbanks

Fai r banks, Al aska

PCOSI TI ON STATEMENT:  During hearing of HIR 39, characterized the
proposed annexation as about nopney not services.

GLENN SHAW
North Pol e, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 39.

ASA DONDY
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 39.

LADD MCBRI DE
Fai r banks, Al aska
PCSI TI ON STATEMENT: Testified in support of HIR 39.

PATRI CK COLE, Chief of Staff

Cty of Fairbanks
Fai r banks, Al aska
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PCSI TI ON  STATEMENT: During hearing of HIR 39, reviewed the
hi story of the proposed annexati on.

LAREN ZAGER, Chief of Police

Fai r banks Pol i ce Depart nent

City of Fairbanks

Fai r banks, Al aska

POSI TI ON  STATEMENT: During hearing of HIR 39, expressed his
belief that the Fairbanks Police Departnent is prepared to
provi de service to the area proposed to be annexed.

BEN STEWART

Fai r banks, Al aska

PCOSI TI ON  STATEMENT: During hearing of HIR 39, expressed the
need for there to be a vote on this matter.

ERNI E M SEW CZ, Assistant Fire Chief

Fai rbanks Fire Depart nment

Cty of Fairbanks

Fai r banks, Al aska

PCSI TI ON STATEMENT:  During hearing of HIR 39, expressed concern
about public safety were the annexati on approved.

ACTI ON NARRATI VE
8:03: 01 AM

COCHAIR BOB HERRON called the House Community and Regional
Affairs Standing Conmmittee neeting to order at 8:03 am
Representatives Herron, Mnoz, Keller, and Gardner were present
at the call to order. Representatives Harris, Mllet, and
Cissna arrived as the nmeeting was in progress. Also in
attendance were Representatives CQuttenberg, Ranras, Kawasaki,
and Johanson as well as Senators Thomas and Paskvan.

HIR 39- DI SAPPROVI NG FAI RBANKS ANNEXATI ON

8. 03: 24 AM

CO CHAI R HERRON announced that the first order of business would
be HOUSE JONT RESOLUTION NO 39, Disapproving the Local
Boundary Comm ssion recomendation regarding the annexation of
territory to the Gty of Fairbanks.

8:04: 01 AM
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REPRESENTATI VE TAMM E WLSON, Al aska State Legislature, speaking
as the prine sponsor of HIR 39, explained that HIR 39 would
di sapprove the Local Boundary Commssion's (LBC) decision to
annex two territories in the Fairbanks North Star Borough. The
di sapproval, she related, is primarily based upon the fact that
residents weren't provided the opportunity to vote on the
annexation, which nobst oppose. Furthernore, the annexation
would slow energency response time to the annexed areas.
Representative T. WIson rem nded the conmttee that the LBC is
a statew de five-nmenber conm ssion that processes petitions on
incorporation of cities, boroughs, and unified nunicipalities,
recl assification of cities, and muni ci pal annexati ons,
detachnments, dissolutions, nergers, and consolidations. She
further rem nded the commttee that under Article X, Section 2,
the legislature is the final reviewer of boundary change
proposal s. She then explained that there are two processes
t hrough which annexation can be initiated. One process is via a
proposal that is ultimtely forwarded to the legislature for

review, which is the case with this resolution. The second
process is local action in which residents vote on the boundary
change. In either case, the LBC nust approve and is involved in
the process. In the case of the Fairbanks annexation, the

residents didn't vote on a petition and thus the legislature
serves as a substitute for the vote of the people inpacted in

this area. Regarding whether the residents in the affected
areas want annexation, Representative T. WIson related that
over 90 percent of the residents living in and around the
encl ave lots and 100 percent of the businesses in the comerci al
subdi vi si on oppose annexati on. After approaching the enclave
ot owners, it was determned that only one honmeowner wanted to
be annexed. That honeowner could be annexed into the borough

because the LBC has a provision that those residents who desired
becom ng part of the city could do so by petitioning the city.
She noted that the commttee packet includes letters in
opposition to the annexation from the three conmercial entities
that would be inpacted. Additionally, the Fairbanks Gty
Council has been split on the proposed annexation. The
Fai rbanks North Star Borough and Assenbly have consistently
opposed the annexation, she noted.

REPRESENTATIVE T. WLSON stated that there are a nunber of other
reasons to disapprove the LBC s report, which are outlined in
t he sponsor statenent. There were a nunber of |egal standards
that were m sconstrued. For instance, as regulation specifies,
annexation shouldn't take place if it causes a detrinment to
energency services. She cautioned that she's not speaki ng about
whether the city or the borough has better police or fire

HOUSE CRA COWM TTEE - 6- February 23, 2010



servi ce. The issue, she said, is the proximty of energency
services for the area to be annexed. The fire service area
station is a few blocks from the area to be annexed while the
city fire station is a few blocks away from the area to be
annexed.

REPRESENTATIVE T. WLSON explained that at the beginning of
session, the LBC report was [provided to the |egislature]. | f
no action is taken in 45 days, the annexation would be approved.
However, a resolution to disapprove the annexation can be
i ntroduced, which is the case with HIR 39. This resolution
provi des a venue for the residents of the area to be annexed to
have their voices heard by the conmttee. In concl usion,
Representative T. WIson requested that the commttee di sapprove
the LBC report by supporting HIR 39 because the annexation wll
harm public safety and negatively inpacts the Fairbanks North
Star Borough and fire service area budgets. Furthernore, an
overwhelmng najority of residents oppose the annexation. She
rem nded the conmttee that the legislature only has until March
4th to respond.

8:09: 39 AM

CO CHAIR HERRON recalled testinony that the annexation petition
wasn't voted on by the residents.

REPRESENTATIVE T. WLSON clarified that the legislative review
process doesn't allow a vote while the |ocal process does. She
informed the cormittee that the enclave |Iots have held a vote in

whi ch those residents voted down annexation by the city. The
city, she opined, should be able to sell its services [in order
for annexation to occur]. She further opined that the

| egislative review process should only occur when there are no
residents in the area to be annexed.

8:11: 27 AM

CO CHAIR MUNQZ inquired as to the process that would' ve resulted
in a vote by the area to be annexed.

REPRESENTATIVE T. WLSON explained that the process would' ve
begun as a vote. A petition would' ve still been forwarded to
the LBC for review and a decision as to whether the annexation
did or did not neet the standards. Once the annexation net the
standards, a vote woul d' ve been taken. In further response to
Co-Chair Minoz, Representative T. WIson clarified that the
[petitioner, which 1is the entity that petitions for the
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annexation] chooses the process. In this case, the Cty of
Fai rbanks chose the legislative review process under which a
vote is not required.

8:12:27 AM

CO CHAIR HERRON asked if the LBC could ve asked the petitioner
to utilize the vote process.

REPRESENTATI VE T. WLSON answered that she didn't believe so as
she said she understands it was up to the Cty of Fairbanks, as
the petitioner, to choose the process it wanted to follow. The
LBC coul d' ve denied the | egislative review, she offered.

8:14: 05 AM

TERRY STRLE, Mayor, City of Fairbanks, remnded the conmttee
that the City of Fairbanks lies within the Fairbanks North Star
Bor ough. There are about 30,000 residents within the Gty of
Fai rbanks and 70,000 residents within the borough. Over the
course of many years, the City of Fairbanks has used annexation
sparingly. She explained that the part of the annexation
referred to as the enclave lots includes a m x of houses in the
city and out of the city, which she attributed to the utilities
and utility services in the area. Mayor Strle acknow edged that
the legislative process doesn't allow residents to vote on the
annexat i on. The city didn't believe that the residents of the
encl ave community, who have received city services for free for
many years, would' ve voted for the annexation. The encl ave
residents have their streets are plowed and potholes filled [by
the city]. In fact, she related her understanding that many of
the enclave residents take their garbage across the street to
t heir nei ghbor for pickup. The enclave residents should be in
the city as they have been benefiting from the city for many
years. The other part of the annexation is the Fred Myer
subdi vi si on, which has no [residents]. She inforned the
committee that as part of the annexation process, everyone who
woul d be inpacted was alerted. Prior to the council taking the
vote to proceed wth the annexation, Fred Meyer and M. MKinley
Bank both wote letters in opposition to the annexation.

However, neither of those businesses or Taco Bell <chose to
oppose the annexation with the LBC This has been a two-year
process in which there were nultiple opportunities for

busi nesses and residents to oppose the annexation, but they
chose not to do so. She referred to a map and binders that hold
the lengthy amount of information on the annexation. She
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characterized this annexation process as exhaustive and praised
the LBC staff and comm ssioners for doing an exceptional job.

MAYOR STRLE enphasized that the City of Fairbanks has been
providing services to the areas proposed for annexation for sone
time already. She noted that she attended a recent University
Fire Service Area (UFSA) neeting during which the comm ssioners
noted that there is currently inadequate commercial fire and
bui | di ng code inspections. The UFSA is the area that serve s
the Fred Meyer subdivision. The conmi ssioners were looking to
the University of Alaska Fire Department to perhaps take on fire
and building code inspections in the future. Mayor Strle told
the commttee that sone of the commercial facilities in the area
to be annexed have never been inspected, unlike those in the
city. The aforenenti oned was considered by the LBC The city
woul dn't have started this process wthout having the confidence
that it could provide full city services, including police,
fire, and energency nedical service (EM). She noted that she
provided the commttee with letters of support from an EMS
doctor, a hotel and apartnment conplex, and the Alaska State

Tr oopers. Having the City of Fairbanks annex this area would
relieve a small portion of the burden on the A aska State
Troopers who currently provide services in the area to be
annexed. There has been no formal opposition to this
annexation. In conclusion, Mayor Strle reiterated that this has
been an exhaustive and thorough annexation process during which
the LBC acted appropriately. Therefore, she encouraged the

conmmttee to vote agai nst HIR 39.
8:20: 59 AM

MAYOR STRLE, in response to Representative Keller, clarified
that the annexation does include the enclave lots and the
commer ci al subdi vi si on

8:21: 33 AM

MAYOR STRLE, in response to Representative Guttenberg, related
that the UFSA is opposed to the annexation. However, during the
af orenenti oned UFSA neeting there was discussion of the need for
fire code inspections for UFSA businesses. These inspections
were felt to be inportant in terns of the quality of service
provided as well as the [safety it provides] for the volunteers
who are the UFSA responders.

8:22:34 AM
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REPRESENTATI VE GARDNER, referring to a docunent entitled "Fact
Sheet City of Fairbanks Annexation,” directed attention to the
clains from Marc Dunmas, MD, EMS, that city paranedics provide a
hi gher level of service than the UFSA EMI students from a
substation that isn't always staffed. However, the sponsor has
pointed out that UFSA is located closer to the area to be
annexed and can respond nore quickly in the event of an
emer gency. She surmsed that Dr. Dumas' comments seem to
indicate that the nmedical response for UFSA by students.

MAYOR STRLE said that although she didn't want to discount the
services UFSA provides, the station is nostly manned by
students who are | earning.

8:24:50 AM

REPRESENTATI VE GUTTENBERG expressed concern that the City of
Fai rbanks didn't bifurcate the proposal and have an annexation
proposal for the enclave lots and another for the Fred Myer
subdi vi si on.

MAYOR STRLE characterized this annexation, with a conbination of
residential and commercial areas, as a very conmon practice.
Wen the city originally reviewed the annexation, the city
focused on the Fred Meyer subdivision. However, when review ng
the map a question arose regarding the enclave |ots. The LBC,
in a previous annexation, recomrended including the enclave |lots
in the annexati on.

8:25:41 AM

REPRESENTATI VE GUTTENBERG pointed out that the areas within the
annexation are so very different: a residential area and a
comercial facility. He questioned whether it would ve been
nore efficient to have separated the different annexation areas.

MAYOR STRLE replied no, both areas have received city services
for many years and haven't contributed to the city's revenue
stream for those services. For instance, city police respond to
an accident on the corner of University and Airport Road even
though it's a state-nmintained road. Furthernore, the city
police have the only technology to respond to a bank robbery;
there are two banks in the area to be annexed. Both of the
areas proposed to be annexed benefit fromcity services yet they
don't contribute to the city.

8:27:03 AM
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REPRESENTATI VE GUTTENBERG questioned whether that could be said
about all of the communities along the city's boundary.

MAYOR STRLE acknow edged that such could be said, and added that
the City of Fairbanks needs to receive revenue for those who
benefit fromits services. Therefore, she expressed the need to
form a commttee for future annexations as there have been
coments regarding the need to look larger wth future
annexati ons. She told the committee that her philosophy has
been to start small w th annexation.

8:28:49 AM

CO CHAIR HERRON characterized the Cty of Fairbanks annexation
as an "interesting carve out." He inquired as to why the
residents south of Fred Meyer weren't considered in this
annexat i on.

MAYOR STRLE related that although the aforenentioned area was
considered for annexation, the area proposed for annexation was
chosen because it's already receiving city services. She
recalled that the residents behind the Fred Meyer subdivision
have related that they receive response from the Al aska State
Troopers, the University police, as well as the city police.
However, the city is clearly [a responder] at the Fred Meyer
subdi vi si on.

8:30: 34 AM

REPRESENTATI VE HARRIS inquired as to why the city is providing
services to these residents who don't pay for them

MAYOR STRLE replied that the city is part of a community and it

cares about that comunity. The city has long had a working
relationship with the A aska State Troopers. In a situation in
which the city police are closer for a particular call, the city
police wll respond. The majority of the residents of the
Fai r banks North St ar Bor ough t hi nk Fred Meyer
West is part of the comunity. Furthernore, it would be a
tragedy not to respond to an incident that's just across the
street. In fact, Mayor Strle opined that when Fred Meyer chose

the spot to construct it likely realized that as well.

8:31:47 AM
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REPRESENTATIVE HARRIS inquired as to how long the city has
offered its services to these residents for free.

MAYOR STRLE recalled that Fred Meyer has been there for nore
than 30 years. As a 30-year nenber of the conmmunity, Mayor
Strle opined that the Cty of Fairbanks has been [providing
services in the area to be annexed].

REPRESENTATI VE HARRI S surm sed then that the City of Fairbanks
has been offering services for sonme tinme and hasn't received any
revenue for those services, which the city likely won't stop
of feri ng.

MAYOR STRLE noted her agreenent with that assessnent. She then
rem nded the conmittee that the quality of service the city
provides is sonmething that the borough isn't able to provide.
The city is able to provide building code inspections and public
works as well as fire and police services. The LBC reviewed the
basket of services that the Cty of Fairbanks could provide to
this very popul ated area. She opined that what the city can
provide is in the best interest of residents of the borough.

8:33:24 AM

REPRESENTATI VE HARRIS surmised then that Mayor Strle believes
the LBC hasn't done anything wong and followed the letter of
t he | aw

MAYOR STRLE replied yes, although she acknowl edged that there
are those who don't believe the legislative process is
appropri ate.

8:34:59 AM
CYNTHI A KLEPASKI, Assistant Borough Attorney, Departnent of Law,

Fai rbanks North Star Borough, inforned the conmittee that the
Fai rbanks North Star Borough Assenbly passed several resolutions

opposing this annexation. The borough isn't opposed to all
annexations; the borough doesn't oppose annexations that nake
sense. The borough doesn't believe the annexation of the Fred

Meyer property to the city nmkes sense. Ms. Kl epaski opined
t hat the legislative review process 1S very inportant,
especially when the area to be annexed has no voters and/or no
vote of the residents in the area to be annexed is taken. She
further opined that this proposed annexation of the Fred Meyer
subdivision is going to create the sanme enclave situation that
the city is trying to resolve. The Fred Meyer subdivision is
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surrounded on three sides by the borough and the annexation
doesn't include the residential subdivision to the south nor
does it include the business district to the west of the Fred
Meyer subdivision. The borough believes those residential areas
aren't included because it would nmean the city would face new

streets to plow and garbage to collect. Furthernore, the
businesses to the west of the Fred Myer subdivision would
require many services, much nore than the Fred Meyer
subdi vi si on. Al of the aforenmentioned would increase the
city's costs. Ms. Kl epaski said that there has been no show ng
of need for this annexation. Al though Fred Meyer and M.

McKinley Bank wote letters opposing the annexation at the
beginning of the process and made no conments since, those
letters in opposition to the annexation are on the record. She
then directed the comrittee's attention to an aerial map show ng
t he di stances between all the fire stations in the area and the
Fred Meyer West subdivision. The University Fire Station 2 is
.6 mles from Fred Meyer and is the closest responder. The City
of Fairbanks main fire station is located 3.1 mles from Fred
Meyer and would have to travel one of the busiest roads in
Fai rbanks and through 10 lighted intersections to access the
Fred Meyer subdivision. Al though the fire trucks and anbul ances
have the ability to change the light, one nust slow down and
manage through the intersections. The faster the response to a
maj or nedical incident, such as a heart attack, the nore likely

lives will be saved and peopl e hel ped, she renmarked.
8:41:10 AM
IVB. KLEPASKI informed the conmittee that this proposed

annexation woul d renove the second | argest taxpayer in the UFSA
The municipality, she opined, believes it's poor public policy
for one municipality to financially cannibalize another. She
expl ained that borough residents would face an increase in
taxation in order to cover the loss of revenue from the
annexat i on. However, there would be an increase to the city
coffers by over $600,000, but only cost the city $52,000. The
$52,000 is specified in the petition by the city. Therefore
the legislature should perform a cost Dbenefit analysis,
especially when there's no public vote on the proposed
annexat i on. Ms. Klepaski opined that the taxpayers aren't
obtaining a good deal as there are increases to the borough
residents because of the loss of the alcohol tax and the
nonareawi de taxes charged in the area proposed to be annexed.
Furthernore, there would be an increase in cost to UFSA because
of the loss of the property taxes as well as an increase in
costs to the Fred Meyer subdivision owners in terns of property

HOUSE CRA COW TTEE - 13- February 23, 2010



taxes, fees, and licenses. She estimated that the increase for
the Fred Meyer subdivision owners would be approxi mately $68, 000
per year, although there is no significant increase in services.
Wth regard to the nention of the building codes, M. Klepask
pointed out that the buildings are already built and unless
there is new construction there wouldn't be an increase in those
servi ces. There are no streets to clear or maintain and no
garbage collection within the subdivision and the subdivision
al ready has fire and anbul ance service, which is closer than the
city's fire and anbul ance service. Ms. Kl epaski opined that
there has been no showi ng of need for the annexation. The city
is proposing to annex a high-incone producing property and not
the residential area to the south or the older commercial area
to the west. Moreover, UFSA is closer to the Fred Myer
subdi vision and can nore efficiently provide services to it. In
conclusion, M. Klepaski expressed hope that the commttee wl
pass HIR 39.

8:44: 20 AM

CO- CHAIR MUNOZ inquired as to how the borough m Il rate conpares
tothe city's mll rate.

M5. KLEPASKI clarified that the figures she has provided to the
commttee, the loss of $480,000 by the borough and the increase
to the city of $600,000, don't take into account the areaw de
taxes that the borough would continue to charge in both areas.
She explained that if the annexation passed, the EMS, solid
wast e, econonic devel opnent, and UFSA taxes woul dn't be taxed to
the Fred Meyer subdivision. However, the 4.9 mll rate that the
city currently taxes its residents would tax the subdivision.
Therefore, the difference plus the loss in alcohol tax would
result in a total |oss of about $480,000 and the city would gain
about $660, 000.

8:45:50 AM

REPRESENTATI VE HARRI S asked if M. Klepaski believes the LBC has
foll owed the | aw

M5. KLEPASKI replied yes. However, the borough believes the
process was flawed in the follow ng two ways. Firstly, the LBC
didn't allow direct examnation of the borough's wtnesses

al though the LBC treated the process as quasi judicial. Mor e
inportantly, neither party was allowed to cross examne the
wi tnesses on the other side. The aforenmentioned can result in

not airing all the information. Secondly, the LBC required that

HOUSE CRA COW TTEE -14- February 23, 2010



the LBC nenber from the Fourth Judicial D strict, Tok, be
recused, although he would be nbst know edgeable of the area to
be annexed. This LBC nenber was forced to be recused because
hi s daughter worked for the Fairbanks North Star Borough.

8:47: 36 AM

REPRESENTATI VE HARRI S expressed concern with the claim in the
commttee packet that the if the proposed annexation 1is
approved, the first response for fire service in the annexed
area would be approximately eight times |onger than the current
response tine. Is that the case because UFSA woul dn't respond
if the area is annexed, he asked.

M5. KLEPASKI replied yes, adding that the city would be the
first responder.

REPRESENTATI VE HARRI S asked if UFSA would stop responding if the
annexation i s approved.

M5. KLEPASKI replied no, and explained that there is a nutua
aid agreenent between the UFSA and the city, which would

conti nue. During the testinmony before the LBC, it was related
that UFSA provides nore nutual aid to the city than does the
city to outside its boundaries. Ms. Kl epaski said that under
the mutual aid agreenment, the UFSA would still respond in the

city, when requested. However, when an anbul ance is called, the
city would be the first responder.

8:49:59 AM

REPRESENTATI VE GUTTENBERG i nquired as to how much of the burden
of making up the loss of revenue will be borne by the property
taxpayers in the city.

8:50:41 AM

M CHAEL LAMB, Chief Financial Oficer, Fairbanks North Star
Borough, explained that basically four taxing jurisdictions
woul d be i npact ed. [If the annexation is approved] the city
residents would face an increase in the areawide total mll rate
to help cover the loss of the alcohol tax revenue from Fred
Meyer. Essentially, every taxpayer in the borough will pay nore
taxes, but city residents wll pay proportionally |ess taxes
than UFSA residents who will be hit the hardest. Wth regard to
the earlier question about the differential, M. Lanb expl ained
that if the areawide [tax] is set aside and the Fred Meyer
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properties are only reviewed, the difference in the city mll
rate versus the cost for EMS, there is a 2.112 mll difference
increase in the cost to the Fred Meyer businesses, which is
about $52, 000 per year in additional cost.

8:53: 20 AM

ERLI NG JOHANSEN, Assistant Attorney General, Labor and State
Affairs Section, Departnent of Law, interjected that the case is
a 602 appeal to the superior court filed by the borough.

8:53:35 AM

LYNN CHRYSTAL, Chair, Local Boundary Conmm ssion, inforned the
cormittee that about a year-and-a-half ago the city approached
the LBC staff and asked questions, which resulted in the
begi nning of the process. The process begins by the staff
answering questions and hol ding short hearings that are held in
t he Fairbanks area after notice has been given. Eventually, the
LBC receives a prelimnary report that evolves into a final

report. After the final report, there is a public hearing.
This process evolves over the course of many nonths and the
attorney general's office is closely involved. Wth regard to

the earlier testinony that the LBC nenber was forced to recuse
himself, M. Chrystal said that's false. The LBC nenber, M.
W son, asked the LBC to be recused because his daughter is the
Fai rbanks North Star Borough attorney, which is reflected in a
set of LBC m nutes.

8:55:37 AM

CO CHAIR HERRON asked if M. WIson would ve been able to remain
involved if his daughter recused herself from anything regarding
t he petition.

MR. CHRYSTAL said he couldn't answer that question.

8:56: 28 AM

REPRESENTATI VE GUTTENBERG asked if the LBC obtained a |egal
opi nion regarding whether being bias or having a conflict of
interest is a reason for recusal.

MR CHRYSTAL deferred to M. Johansen

8:57:16 AM
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REPRESENTATI VE HARRI S related his understanding that the LBC is
a five-nmenber commission and it takes a normal majority, three
menbers of a five-nenber conmttee, to pass any itens.

MR. CHRYSTAL stated his agreenent. In further response to
Representative Harris, M. Chrystal inforned the conmttee that
it was a 3:1 vote [on the Fairbanks annexation].

8:58: 22 AM

MR. CHRYSTAL recalled the earlier testinony regarding the snal
enclave lots that were mxed city and borough |ots. He rel ated
that during the annexation hearing process, both the city and
the borough agreed that the enclave lots should be annexed,
al though the testinony today indicates otherw se. M. Chrysta
related that the LBC doesn't actively pursue annexations, rather
it addresses those petitions for annexation that it receives.

8:59:19 AM

CO CHAIR HERRON made the observation that the LBC consists of
out st andi ng Al askans, but nost of the LBC nmenbers are relatively
new to the process, save the nenber from Barrow.

MR. CHRYSTAL agreed, adding that he has only been with the LBC
for three years. He acknow edged that there have been a few
resolutions before the |egislature, but none have been
overturned in over 20 years.

9:01:11 AM

REPRESENTATI VE GUTTENBERG asked if the LBC considered including
the residential subdivision to the south and the west of Fred
Meyer.

MR. CHRYSTAL responded that the LBC reacted to what the Gty of
Fai rbanks proposed to the LBC. The LBC didn't try to change the
City of Fairbanks area. In further response to Representative
GQuttenberg, M. Chrystal acknow edged that the LBC could have
made changes to the proposal.

9:02:13 AM

CO CHAIR HERRON asked if Conm ssioner Harrington's decision of
di ssent was di scussed and debated at the conmm ssion | evel.
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MR. CHRYSTAL replied yes, during the public hearing. |In further
response to Co-Chair Herron, M. Chrystal confirned that the
di ssenting opinion was published at the sanme tine as the
maj ority opinion. He opined that it was a narrow dissent that
focused on only one issue.

9:03: 31 AM

MR. JOHANSEN, in response to earlier questions, referred to
Article X, Section 3, of the LBC bylaws of June 2, 2009, in
which it says:

(3) Unless exenpted wunder (b) of this section, a
menber of the commssion may not participate in a
proceeding if the nenber has a personal interest in or
is affiliated with a party to the proceeding or an
organi zati on that advocates a position with respect to
t he proceedi ng.

MR. JOHANSEN recalled that the authority for the recusal was
referenced in the m nutes addressing the recusal.

9:04: 28 AM

REPRESENTATI VE HARRI S asked if M. Chrystal wanted to address
the borough attorney's conments regarding the |ack of cross
exam nation of the w tnesses.

MR. CHRYSTAL said he didn't want to coment on that matter
because it's part of the |awsuit. In further response to
Representative Harris, M. Chrystal clarified that the borough
wasn't in favor of the Fred Meyer annexation, but the city and
t he borough agreed that the enclave |ots should be annexed.

REPRESENTATI VE HARRI S rel ated his understanding that the borough
now opposes the entire annexation. He then inquired as to when
t hat change of position occurred.

MR. CHRYSTAL answered that he didn't know when the borough
changed its position on the enclave |ots.

9: 06: 05 AM
CO- CHAIR HERRON infornmed the commttee that it could go into

executive session to ask questions of the LBC that it can't
answer in a public hearing due to the adm nistrative appeal .
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9:07:34 AM

DOM NI C LOZANO, President, Fairbanks Firefighters Association;
Menber, Fairbanks Fire Departnent, related his opposition to HIR
39. Although this annexation has [resulted in accusations] that
one fire departnent does a better job than another fire
departnment, both fire departnent's have their advantages.
Qovi ously, the UFSA departnent is nuch closer to the Fred Myer
commerci al property. There has al so been an argunent that the
City of Fairbanks Fire Departnent provides paranedic |evel
service rather than EMI |evel service, which is provided by
UFSA. Noting that he may be biased since he is a paranedic, M.
Lozano opined that paranedics can provide better service,
particularly for major life-threatening injuries. Wth regard
to the fire departnent side of the nmatter, he pointed out that
each departnent uses different strategies in terns of staffing
and such. In fact, M. Lozano stated that a fire at the Fred
Meyer property would result in the presence of both fire
depart nments. Furthernore, a large fire at Fred Meyer would
likely require every firefighter in the borough and there would
still likely not be enough. However, he highlighted that the
City of Fairbanks Fire Departnent would offer fire prevention in
ternms of inspections and code enforcenent. He enphasi zed the
i nportance of inspections, particularly at the Taco Bell
property. He estimated that approximately 90 percent of the
fire responses to comercial restaurants are due to grease
concer ns. Wth regard to the enclave lots, M. Lozano opined
that it's a "no-brainer"” that they should be part of the city.
Technically, the Gty of Fairbanks Fire Departnent isn't
supposed to respond to a fire that's not in the city limts.
The borough has had this problem several tines, and in fact it
forced annexation of properties into fire service areas in order
to avoid fire departnents trying to determ ne which properties

are under the city's purview and which aren't. M. Lozano
expressed the need to nove on fromthis two-year process and the
need for the city to grow In conclusion, he related that the

firefighters oppose HIR 39.
9:12: 21 AM

Bl LL SCHECHTER, University Fire Service Area Comm ssion, related
that the UFSA Conmm ssion's only concern is that the 8, 000-plus
custoners of Fred Meyer and its enpl oyees plus the custoners and
enpl oyees of the other businesses in the area to be annexed wil |
experience a change in the level of service they've conme to
expect. Fred Meyer was constructed in 1991 and the UFSA was
constructed about four years ago. Those in the Fred Meyer
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parcel have conme to expect a rapid response, which is vital to
the survivability of nedical patients and fire suppression. M.
Schechter agreed with M. Lozano's comrents regarding that there
are two excellent fire departnents and that paranedics are
trained to a higher degree than the EMI3 advanced |evel that
staffs UFSA. However, since 1991, there has never been a case
in which a paranedic was needed in a nedical energency that EMI3
advanced wasn't able to handle; there has never been any
conplaints fromthe famly of the patient or the hospital. The
purpose of the Fire Comm ssion is to address the change in terns
of the survivability of patients due to the distance of the
[primary responder] if the annexation is approved. The LBC nade
a deci sion based on the paraneters of the state constitution and
statute, but the franers didn't foresee the future to the degree
of conplexity this matter faces today. He opined that he didn't
believe the franers of the constitution intended for any citizen
to suffer because of the actions of the LBC, which is what wll
happen [if the annexation is approved].

9:16: 18 AM

VI VI AN  STI VER, Menber , Fai rbanks City Council, Cty of
Fai rbanks, said that she doesn't oppose annexation, however,
this annexation doesn't make sense, specifically tying the
commercial and residential parcels together. Wth regard to the
public safety aspect, M. Stiver agreed that Fairbanks has two
excellent fire departnments. The UFSA provides a nminute response
time to Fred Meyer due to its proximty to Fred Myer. It's a
known and proven fact that response tine inpacts survivability,
and therefore [UFSA] is a huge blessing to public safety [in the

Fred Meyer area]. Regardi ng the discussion about care from a
paranmedic versus an EMI3, M. Stiver highlighted the close
proximty to the hospital. She then explained that although

both a paranmedic and EMI3 are trained in procedures, the EM3
must have a physician on the phone to direct their activities
whereas a paranedic doesn't. Since the hospital is in town, the
di fference between paranedic and EMI3 is not of concern as it
m ght be in a rural area. Ms. Stiver said that she's not in
favor of taking the [Fred Meyer] parcel because it wll |ower
response tine. Currently, the average response tinme of [the
city fire departnment] is four mnutes and forty-one seconds,
which is at the far end of [acceptable] response tine. She
opined that it would be a different situation if UFSA didn't
exist, but since it does it's paranbunt to the service the area
receives. Furthernore, there are nultiple calls in the city and
thus there is risk when all the city fire departnent staff is
out on calls. Ms. Stiver opined that the city has received
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quite a bit of nmutual aid, which doesn't kick in for a fire
until the city is on the scene. However, for an anbul ance call,
the city responds if available or calls for help if not. In a
fire, the city has to be on scene first to evaluate the
situation and then call for mnutual aid, which relates to the
critical i1ssue of response tine. The city, she charged, m ssed
the opportunity to annex this property when it didn't have the
appropriate fire coverage.

9:20: 05 AM

EDITH CURRY, Chief, University Fire Departnent, told the
committee that the University Fire Departnent did seek deferred
authority in [the parcel to be annexed] sone years ago in order
to provide a higher level of service to the service area
residents. She acknow edged that the University Fire Departnent
is staffed by students and have for over 50 years. These
students conplete the recruit acadeny and are State Firefighter
1 and nationally certified. The students go up to EM3
advanced, and as nentioned earlier at all tinmes they are under
t he guidance and supervision of staff. There is 11 staff who
are assigned to each station wth the University Fire
Depart nment . In fact, staff nenbers usually ride along for any
code 3, cardiac, or serious call. These staff have 20-plus
years experience and can nmatch any paranedic. She hi ghlighted
that although [the University Fire Departnent] has never needed
paramedi c | evel service, a couple are kept on staff. The trip
to the hospital is only about five or six mnutes. Ms. Curry
told the committee that there have been a couple of fires at
Fred Meyer that the University Fire Departnent has handled

because it's a large enough fire departnent. Therefore, she
enphasi zed that the University Fire Departnment does well wth
what it has. She noted her agreenment with earlier testinony

that this shouldn't be nade to be an issue between the fire
depart nments.

9:21:59 AM

BILL ZORB related his strong support for HIR 39, and therefore
opposition to this proposed annexation. Since nost of the
reasons why this proposed annexation shouldn't occur have been
addressed, he said that he would Iimt his coments to the two
he felt are nobst inportant. First and forenpst is the safety
issue, the University Fire Service station is |ocated |ess than
a half mle from Fred Meyer West, and has a response tinme of
less than a mnute to that | ocation. The closest city fire
station is over three mles away, and thus wll have a |onger
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response tine. As stated earlier, that time difference can
easily be the difference between |life and death in sone nedical
energencies. As a frequent shopper at Fred Meyer Wst, he said
he would rather have an EMI3 from the University Fire Service
Department that can arrive in one mnute as opposed to a
paranedic that may not arrive until six to seven mnutes or
nor e. Wth regard to annexation w thout representation, M.
Zorb highlighted that this annexation wasn't requested by any of
those who would be inpacted by it. He reminded the committee
that Fred Meyer, Taco Bell, and other major businesses in the
parcel to be annexed wote letters opposing the annexation to
t he LBC. Li kewi se, only one of the owners of the enclave lots

has expressed an interest in being annexed. Al t hough the LBC
and |egislative processes don't require involving those in the
area to be annexed, it seens to be conmon sense. |In concl usion,

M. Zorb related his strong support for HIR 39, which he
encouraged the conmmttee to forward.

9:25:04 AM

HANK BARTCS, Menber, Fairbanks North Star Borough Assenbly,
related his support for HIR 39. He opined that this is a safety
i ssue. He, too, highlighted the closer |location and quicker
response time from the University Fire Departnment for the area
to be annexed. M. Bartos said, "Tinme is tissue. Finances are

important, but life should triunph noney." Furthernore, there
has been no showing of need for this annexation. M. Bartos
then said, "One nunicipality shouldn't be allowed to financially
canni balize another." Al though this annexation would renove the

second | argest taxpayer from the service area and the borough
woul d | ose close to $500,000 annually, the LBC determ ned that
the inpact to the borough's taxpayers was di m ni mus.
Furthernore, Fred Meyer subdivision owners would face an
increase in taxes in the anount of about $68, 000. M. Bartos
then contended that the annexation didn't receive a fair hearing
as there was no cross exam nation [of wi tnesses]. For instance,
the box stores in the area that are within the city limts don't
receive any road service or naintenance. Al so, the LBC nenber
fromthe Fourth Judicial District wasn't allowed to participate,
even though he had no financial interest in the matter and his
daughter, the Fairbanks North Star Borough attorney, recused
herself from participating in the matter. M. Bartos opined
that this LBC nenber shoul d've been allowed to partici pate.

9:27: 50 AM
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REPRESENTATIVE HARRIS recalled earlier testinony that at one
point the borough supported the annexation of the enclave
parcel s, but opposed the Fred Meyer subdivision parcel.

MR. BARTCS said that he didn't know since he wasn't part of the
assenbly during that tine. However, he recalled that when the
LBC voted on this annexation, it was a tie vote. At that point,
the LBC split the question and each question passed.

9:29: 23 AM

SENATOR JCE PASKVAN, Alaska State Legislature, related his
support of the LBC s determination on the proposed Fairbanks
annexat i on. He said he has read the LBCs Statenent of
Deci sion, which includes over 30 pages of distinct analysis in
whi ch the LBC bal ances what services can and cannot be provided.
The Letter of Dissent, by the one LBC nenber, is Ilimted to a
very narrow issue. Before going further, Senator Paskvan
clarified that both the enclave lots and Fred Myer lots are
located in his district not in Representative T. WIson's
district. He then returned to the services offered. When one
reviews the basket of services or overall services, which the
law requires the LBC to review, the city does prevail on an
overal | bal anced approach. He further opined that for the LBC
to cone to the conclusion, on a 4:0 vote, that the enclave |lots
were appropriate for annexation was a rational and reasonable
concl usi on. The sanme can be said for the LBC s decision to
conclude, on a 3:1 vote, that the Fred Meyer subdivision |ot was
appropriate for annexation. He then pointed out that there is
no borough police departnment to call, no borough access to
provide any services. Wth regard to wearlier statenents
characterizing this annexation as a |land grab, Senator Paskvan
poi nted out that the LBC foll owed the constitution.

SENATOR PASKVAN then shared the followi ng statenents from forner
Senators Jack Coghill and Vic Fisher in 1985, as foll ows:

According to Senator Coghill, the concept of the Loca
Boundary Commi ssion resulted from the Constitutional
Convention's att enpt to resol ve jurisdictiona

conflicts between the different types of governnenta
entities that functioned under territorial |aw

At tinmes annexation issues becane very controversi al

Senator Fisher states that the comm ssion was seen as
a nmechanism that circunvented local turnoil, brought
the issues beyond vested |ocal interest and prejudice,
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and permtted inplenentation of the broad public

i nterest. If the municipalities retain control over
boundari es and annexations, there would be difficulty
in altering boundaries once local interest becane

vest ed. Article X, Section 12 of the Al aska State
Constitution, which established the Local Boundary
Comm ssion, was designed to overcone these types of
r oadbl ocks.

SENATOR PASKVAN then highlighted the recomendations given to
the Alaska  Statehood Conmm ssi on W th respect to t he
i npl enentation of the LBC Those reconmmendations were, as
foll ows:

The Local Boundary Commi ssion should operate so far as
possible in the manner of a quasi-judicial body. Its
determnation should be based upon a careful
assenbling and weighing of rel evant geogr aphi c,
denogr aphic, fiscal, and governnmental facts.

SENATOR PASKVAN specified that his point is that the LBC
conplied with the state's constitution and |aws. Therefore, one
should tread very carefully when attenpting to overcone a
constitutional process that was well t hought  out. He
hi ghlighted that even the dissent says, "The city can provide
police service and building code enforcement nore efficiently
and nore effectively than can the borough or the State of
Al aska." The dissent also goes on to say, "The Fred Meyer
subdivision has a reasonable need for <city government."
Therefore, Senator Paskvan encouraged the committee to support
the LBC s deci sion.

9:35:10 AM

REPRESENTATI VE HARRI S asked if Senator Paskvan was famliar with
the charge by the deputy attorney that no cross exam nation of
W t nesses was al | owed.

SENATOR PASKVAN said that he wasn't aware of that specific
coment . However, he related his understanding that a court of
law would be the appropriate venue to determ ne whether
substantively and procedurally the | aw was fol | oned.

REPRESENTATIVE HARRIS surmised then that the [adm nistrative
heari ng] process is addressing the aforenentioned.
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SENATOR PASKVAN indicated his agreenent. He added that he
wasn't aware of anyone saying that either substantively or
procedurally there was a defect in the constitutional or |ega
process that was followed in this LBC determ nation

9:37: 09 AM

CO- CHAIR HERRON returned to the discussion regarding the recusa
of the borough attorney on matters pertaining to the Fairbanks
annexat i on. He asked if M. WIllians was aware of the
af or enent i oned.

9:37: 26 AM
BRENT WLLIAMS, Staff Supervisor, Local Boundary Comm ssion,

Division of Comunity and Regional Affairs, Departnment of
Comrerce, Community, & Econom c Devel opnent, said that he wasn't

aware of such a recusal. He noted that the LBC s contact was
with Ms. Klepaski, the assistant borough attorney. M. WIIlians
didn't recall receiving any communication that there was a
recusal . However, he did recall receiving an e-mail from Rene
Br oker, borough attorney, when the borough's brief was
subni tted.

9:38: 27 AM

CO CHAIR HERRON said that although it's a fine point, it nmay be
inportant later for the process.

9:39: 32 AM

M KE PRAX expressed concern that there seens to be too much
enphasis on the financial needs of this annexation versus
response tine of fire and anbul ance service. He opined that the
public would be at greater risk if the city responds rather than
the University Fire Service Departnent. He further opined that
it's inportant for the legislature to vote on this matter one
way or another. Therefore, he expressed hope that the commttee
forwards HIR 39 so that the entire legislature can have a chance
to vote on this resolution.

9:40: 53 AM
MERRI CK PI ERCE related his support for HIR 39. He opi ned that
the proposed annexation establishes a terrible precedent and

increases the costs of |local governnent. Furthernore, the
proposed annexation is opposed by those in the area to be
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annexed. Mor eover, the annexation hurts and is opposed by the
University Fire Service District. The proposed annexation is
al so opposed by the Fairbanks North Star Borough, which would
| ose substantial revenue. The businesses involved in the area
to be annexed will also be hurt as they will face substantial
property tax increases. Therefore, many believe this proposed
annexation is a noney grab that allows the city to take sone
val uabl e commercial property and collect substantial additiona

property and al cohol taxes. M. Pierce related that for many
years he volunteered to provide advanced cardiac |life support,
pre-hospital nedicine. He, too, expressed concern with the
response time of the city fire departnment to the area to be
annexed. He told the commttee that a patient in cardiac or
respiratory arrest doesn't have five mnutes. Ther ef or e,

approving this annexation rmay be the death penalty for those in
the area to be annexed who need critical cardiac life support
care in the future. Furthernore, every tine a responding
energency vehicle uses flashing lights and sirens to traverse an
intersection, the chances of a collision increases. The
aforenentioned is particularly true in Fairbanks where nmuch of
the year drivers face icy roads. M. Pierce remnded the
commttee that the LBC refused to accept public testinony before
the 2009 conment period unless those conments were received by
US mil, which nade it nore difficult for the public to be
involved in the process. In conclusion, M. Pierce urged the
conmittee to forward HIR 39 fromcomm ttee.

9:43:32 AM
FRANK TURNEY recal |l ed a nunber of years ago when he was invol ved

wth a consolidation to do away wth the city governnent.
Al though the LBC approved the aforenentioned, the voters

rejected the idea. Those living in the enclave lots and the
Fred Meyer subdivision should have the right to vote, he
enphasi zed. Regarding the safety issue, the response tine of

the city to the area to be annexed would seem to be a large
l[iability for the city. M. Turney opined that this proposed
annexation is about a land grab and the fleecing of the al coho
tax wthout a vote. M. Turney concluded by relating his
support for HIR 39 and encouraged this conmittee to forward the
resol ution.

9:44: 46 AM

GLEN DESPAIN began by relating his strong opposition to
mandat ory annexation to any government organization. He urged
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the coomittee to pass HIR 39 in order to have a legislative vote
on the matter.

9:46:10 AM

HARRY DAVIS informed the conmmttee that he served as the
district attorney for Fairbanks in the Fourth Judicial District
for 27 years and he presently owns the Public Safety Conm ssion
for the city. M. Davis related his support for annexation and
noted that the Public Safety Conmi ssion also supports
annexat i on. He said he found it ironic that the borough's
primary opposition to annexation is based on public safety
i ssues when the borough isn't in a position to provide public
safety to the area to be annexed. The borough relies upon the
Al aska State Troopers, who are understaffed and overburdened.
The Al aska State Troopers are neant to be a rural police force
and aren't properly equipped to address crines arising in the
Fred Meyer area. Furthernore, the borough can't provide fire
protection unless it's subsidized by the University of Al aska
Fire Departnent. He questioned why the university is providing
fire protection to a portion of the Fairbanks North Star Borough
when it's not doing so for other citizens of the state. He
further questioned the authority of the University of Alaska to
even provide fire service in Fairbanks because it's not a hone

rule city but rather is a corporate entity. Furthernore, the
uni versity hasn' t recei ved | egi sl ative aut hori zati on or
aut horization from the Board of Regents. M. Davis said that

the state's clear interest in this area is annexation, which the
state should encourage so that the city can expand its services
to this area.

9:48: 17 AM

SHERRELYN ARGEND informed the commttee that she resides on
Ri verside Drive and although there has been testinony that the
area receives city services, that's not the case. The residents
on Riverside Drive pay for everything, including garbage and
road services. As borough residents, she opined that she and
[others in the area to be annexed] should be able to vote. She
opined that this annexation will increase residents' taxes. She
informed the commttee that she has had two petitions, one
signed by the enclave lots in which only one famly agreed that

the city annexation is appropriate. She related that when she
attended the LBC neeting, she was discouraged from speaking
because she wasn't expert testinony. In conclusion, M. Argend

asked for the conmttee's help.
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9:49: 32 AM

JERRY CLEWORTH, Menber , Fai rbanks Gty Council, Cty of
Fai rbanks, noted that he has sat on the Fairbanks City Counci

for 20 years off and on. Over the years, the annexations that
have occurred have been done by nutual consent of both parties,

which is governnent at its very best. One of the provisions in
the originating resolution that started the ball rolling for the
city on this annexation reads: "WHEREAS in recognition of the

potentially negative effect that annexation would have on the
funding of the University Fire Service Area, annexation nust be
condi tioned upon reaching a suitable intergovernnental agreenent
with the Fairbanks North Star Borough, which addresses the
effects of UFSA." However, that point was never reached. The
commi ssioners [of the UFSA] didn't believe the annexation nmade
sense because it created an enclave in the existing service
area, which the city doesn't desire in another parcel that it's
annexi ng. Furthernore, the city was working on an agreenent to
hire the University Fire Departnent to continue, after the
annexation, to provide service at the Fred Myer parcel. The
University Fire Departnment didn't agree to the aforenentioned,
and therefore the city had to rewite the petition and disprove

what had already been proven. The city then rewote the
petition to say that it could do a better job than the
uni versity. The city provides three basic services, of which

the primary service is public works. The city can't provide any
public works to the Fred Meyer subdivision. The roads adjacent
to the subdivision are maintained by the state and there are no
i nternal roads. Wth regard to earlier questions why the city
didn't pursue obtaining the residential area south of Fred
Meyer, he opined that the residents in that area aren't in favor

of the annexation and they would be entitled to a vote. He
characterized the proposed annexation as a "surgical strike by
pi cking out the plum™ On the matter of fire and anbul ance

service, the LBC s prelimnary findings state, "Commerce refuted
many of the city's positions, particularly the assertion that
the Fairbanks Fire Departnent could provide better fire and
rescue squad service than could UFSA. " Furthernore, a letter
received from M. MKinley Bank during public testinony rel ated
its opposition to the Fred Meyer subdivision annexation and that
it wuld result in a reduction of the level of fire and
energency nedical services the area currently receives from the
University Fire Departnent. The testinony noted that M.
McKi nl ey Bank hasn't received any additional city services and
the area receives adequate police protection from the Al aska
State Troopers, which is located nuch closer to the branch than
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the city police station. In concl usion, M. Cleworth
characterized this annexati on as about noney not servi ce.

9:52:52 AM

GLENN SHAW related his strong support for HIR 39. He opi ned
that the city has conmitted a form of gerrymandering in which
two dissimlar properties have been attached. The intent, wth
this annexation, is to catch a revenue stream He opined that
t he proposed annexation should go to a vote of the people.

9:53:38 AM

ASA DONDY related his belief that the proposed annexation woul d
tax the citizens of the borough. He predicted that as a result
of the annexation sales taxes will be added on. Therefore, M.
Dowdy supported HIR 39 and bringing the matter to a vote.

9:54: 07 AM

LADD MCBRIDE related his support for HIR 39 and opposition to
t he proposed annexati on.

9:54: 29 AM

PATRI CK COLE, Chief of Staff, Gty of Fairbanks, informed the
conmmittee that he has been in governnent since about 1972 and
has worked for the borough and the city. In fact, M. Cole
wote the petition after a | ot of research and review of the |aw
and precedent. He noted that he has |earned that the annexation
of property may, in the short term cause |ocal controversy.
However, it may result in long-term acceptances. He pointed out
that the Fairbanks North Star Borough was formed w thout a vote
of the legislature. Furthernore, the borough has annexed
territories to its fire service areas wthout a vote. He
informed the conmttee that since the incorporation of Fairbanks
in 1903, it has annexed territories 60 tinmnes. Many of those
annexations were opposed, but not one has ever been detached
fromthe city. In fact, M. Cole said that he couldn't find a
case in the state in which a city had a detached territory. He
opi ned that annexation is a forward effort to address future
gr owt h. He then told the commttee that the Cty of Fairbanks

has a very low tax burden per capita. Any tine a city does
annex territory inside a borough, there is sonme inpact on the
bor ough. However, in this case, the borough's vast size and
budget results in a small, nearly invisible inpact. Ther ef or e,

the LBC properly found the effect to be di mninus. M. Cole
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enphasized that the city would ve never proceeded with this
annexation had its physician said it wasn't doable. No nedi cal
physician has spoken agai nst this proposed annexati on.
Furthernore, this effort 1is supported by the city council
majority, police and fire chiefs, and the enployees that work in
public safety. M. Cole noted that the city did try to work
with the borough, but no [consensus] could be reached and thus
the city proceeded with the conventional manner.

9:56:40 AM

LAREN ZAGER, Chief of Police, Fairbanks Police Departnment, City
of Fairbanks, inforned the conmttee that although he has only
been with the Fairbanks Police Departnent for nine nonths, he
has spent six of his twenty-five year career analyzing public
safety, both domestically and internationally. He then noted
his agreenment wth Senator Paskvan that the entire issue of
public safety is inportant and the police departnment's
contribution can include several conponents. He rem nded the
commttee that police officers are first responders to nedical
i ssues. Al though police officers aren't as trained as nedical
staff, they do have sone equipnent, training, experience, and
di spatch that provides protocol for many of the issues it wll
face. At the end of the day, the Fairbanks Police Departnent,
he opined, can respond nore quickly and reliably to the areas
proposed for annexation because they are "already there.” O her
than heart attacks, M. Zager questioned consideration given to
situations such as a bank robbery, hostage situation, dangerous

drunk drivers, and fights in progress. Al of t he
aforementioned are infinitely nore likely and equally as life
t hreatening when conpared to a heart attack. In that regard,

city law enforcenment is superior to anything the borough can
provi de.

9:59: 09 AM

BEN STEWART informed the commttee that he lives behind Fred
Meyer West subdivision and was one of the lucky few to testify
to the LBC, which he likened to talking to a wall. M. Stewart
said that although he thinks highly of Senator Paskvan, the
people in the area to be annexed deserve a vote in this
situation. Furthernore, he related that he has seen nore Al aska
State Troopers, wuniversity fire and police departnent, and
airport police officers than responders from the Gty of
Fai r banks. He told the commttee that currently [the city has
applied for] grants to hire new officers and firefighters for
the city. However, grants only last for so long until residents
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face increased taxes to cover the new positions. M. Stewart
characterized the proposed annexation as a "smash and grab" by
the City of Fairbanks. The city doesn't provide any services to
Fred Meyer West and nothing can be gained other than taking tax
noney from the borough residents. He highlighted that the
University Fire station is less than 200 yards from the Fred
Meyer west subdivision whereas it's 7.3 mles to the city fire
depart nent. In conclusion, M. Stewart opined that all public
service responders work together when sonething bad happens and
thus the city receives tax noney w thout providing the services.

10: 03: 21 AM

ERNIE M SEW CZ, Assistant Fire Chief, Fairbanks Fire Departnent,
City of Fairbanks, inforned the commttee that he has worked in
fire service for over 37 years and has worked in both fire

operations and prevention. When discussing public safety,
there's nore to consider than just response tines. When
reviewing the entire fire protection concept, one nust consider
the following key points: plan reviews, which ensure that

buil dings are constructed properly and neet code; building and
fire inspections, which is currently lacking in the areas to be

annexed. | nspection ensures that buildings are constructed per
the plan and inspections continue throughout the life of the
building to lessen the chances of fire. He informed the
cormittee that Fred Meyer Wst had no inspections during
construction and was |ast inspected in 2002, Taco Bell in 2003,
and the bank has never been inspected. In contrast, when Fred

Meyer East was constructed in 2004, the Fairbanks Fire
Department conducted 17 inspections, which doesn't account for
the inspections performed by the city building departnent.
| nspections are key to preventing fires. Wth regard to
energency response, M. Msewi cz stated that the Fairbanks Fire
Departnent response tinme is well within the national standards
and the vehicles are equipped with systens that capture the
traffic lights to allow for a faster response. He then
hi ghlighted that the staff at the Fairbanks Fire Departnent has,
on average, 17 years of experience, 10 years of which has been

with the Fairbanks Fire Departnent. The departnent has 17
paranmedics with an average of 8 years experience, 10 enpl oyees
are university instructors. Experi ence, he opined, inproves

situational awareness and thus responder safety, while the |ack
of experience significantly increases risk to responders and the
publi c. Currently, there is no fire protection for the enclave
lots and at least two buildings in that area have burned to the
ground. He then turned to the issue of nutual aid, which is aid
given or received by enmergency service organizations. Al
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departments nmust rely on nmutual aid because no one departnent in
the state or nation can handle all energency calls. In fact,
when one reviews the percentage of calls for nutual aid over the
last five years by the Fairbanks Fire Departnent it's no
different than those by the University Fire Departnent. In
summary, M. Msew cz said the Fairbanks Fire Departnent and the
City of Fairbanks has the ability to provide the best service
for the areas to be annexed.

10: 05: 53 AM

REPRESENTATIVE T. WLSON clarified that she has tried to avoid
making this an issue between the fire departnments and police
depart nents. However, she pointed out that the University Fire
Departnment has a better 1SO rating than the city. Furt her nore,
the University Fire Departnent is closer [to the area to be
annexed] . This is about public safety and if care isn't taken
with this annexation, sonebody is going to die, she opined. She
then clarified that the Fairbanks North Star Borough has al ways
opposed annexation because early on it was stated that there
would be a deal with the University Fire Service Area and the
Gty of Fairbanks. This $52,000 deal could ve resulted in [the
area to be annexed] receiving EM5S and fire service. She
acknow edged that Fred Meyer and the enclave lots don't sit in
her district, but her constituents shop there and travel on

state roads to get there. The annexation won't result in any
benefits to the comrercial area and the fire departnent isn't
making the safety checks it says it 1is, he charged. She

concluded by enphasizing that this resolution is about public
safety and the legislature is the |last hope for the residents of
Fai rbanks who didn't receive a vote.

10: 07: 23 AM

[ HIR 39 was hel d over.]

HIJR 46- SUPPORTI NG DENALI COWM SSI ON

10: 07: 36 AM

CO- CHAI R HERRON announced that the final order of business would
be HOUSE JO NT RESOLUTI ON NO. 46, Urging Congressional support
for the reauthorization of the Denali Comm ssion.

10: 07: 47 AM
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COCHAIR MUNOZ noved to report HIR 46 out of conmittee wth
i ndi vi dual recommendati ons and t he acconpanyi ng fiscal notes.

CO CHAI R HERRON obj ected for di scussi on purposes.

10: 08: 14 AM

REPRESENTATI VE ClI SSNA spoke in favor of HIR 46. Drawi ng upon
her experience traveling throughout the state, she related the
need for health clinics that serve the entire comunity. She
also related that she has been inpressed with what the Denali
Conmi ssion has been able to do in these communities.

10: 10: 34 AM

REPRESENTATI VE KELLER said he wouldn't stand in the way of HIR
46 and related his appreciation for the valuable work of the
Denal i Commi ssi on. However, he said it's difficult to sign a
resol ution encouraging the current [national] adm nistration to
spend nore noney.

10:11: 10 AM

CO CHAIR HERRON pointed out that there are six to seven other
regional comm ssions throughout the nation and the Denali
Commi ssion is the only one that hasn't been reauthorized.

10: 11: 43 AM

CO- CHAI R HERRON wi t hdrew hi s obj ecti on.

There being no further objection, HIR 46 was reported from the
House Community and Regional Affairs Standing Commttee.

10:11: 57 AM

ADJ OURNMENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Conmmittee neeting was
adj ourned at 10:11 a.m
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