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W TNESS REG STER

SENATOR FRED DYSON

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented SB 228.

BERNARDO HERNANDEZ, Director
Communi ty Pl anni ng Depart nment

Fai rbanks North Star Borough (FNSB)
Fai r banks AK

PCSI TI ON STATEMENT: Spoke in opposition to SB 228.

El LEEN PROBASCO, Pl anni ng Chi ef
Mat anuska- Susi t na Bor ough
Pal mer AK

PCSI TI ON STATEMENT: Spoke in opposition to SB 228.

LAUREN KRUER, Pl anner
Mat anuska- Susi t na Bor ough
Pal ner AK

PCOSI TI ON STATEMENT: Spoke in opposition to SB 228.

LARRY ALBERT, Attorney
Anchor age AK
PCSI TI ON STATEMENT: Answer ed questions on SB 228.

REPRESENTATI VE Bl LL STOLTZE

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HIR 32.

REPRESENTATI VE BOB ROSES

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HB 193.

TERRY VRABEC, Executive Director

Al aska Police Standards Counci

Anchor age AK

POSI TI ON STATEMENT: Spoke in support of HB 193.

CHUCK KOPP

Kenai Police Departnent

Kenai AK

POSI TI ON STATEMENT: Spoke in support of HB 193.
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DAN HOFFMAN, Chi ef

Fai r banks Police

Fai r banks AK

PCSI TI ON STATEMENT: Spoke in support of HB 193.

CRYSTAL KOENEMAN, St af f

to Representative Roses

Al aska State Legislature

Juneau AK

PCSI TI ON STATEMENT: Answer ed questions on HB 193.

RYNNI EVA MOSS, St af f

to Representative Coghil

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HIR 19.

GREGORY HOLLAUS
Fai r banks AK

PCSI TI ON STATEMENT: Spoke about the Nenana |ce O assic.

JOHN BRADI NG
Fai r banks AK
POSI TI ON STATEMENT: Spoke in favor of HIR 19.

FRANK TOURNEY
Fai r banks AK
PCSI TI ON STATEMENT: Spoke in favor of HIR 19.

BRENT RI CHI E
Fai r banks AK
PCOSI TI ON STATEMENT: Spoke in favor of HIR 19.

SCHAEFER COX
Fai r banks AK
PCOSI TI ON STATEMENT: Spoke in favor of HIR 19.

PATRI CK DALTON
Del ta Junction AK
PCSI TI ON STATEMENT: Spoke in favor of HIR 19.

KEVI N BROOKS, Deputy Comm ssi oner

Depart ment of Adm nistration

Juneau AK

PCSI TI ON STATEMENT: Spoke in favor of HIR 19.

VWH TNEY BREWSTER, Director
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Di vi sion of Mdtor Vehicles

Department of Adm nistration (DOA)

Anchor age AK

PCSI TI ON STATEMENT: Answered questions regarding HIR 19.

REPRESENTATI VE BOB LYNN

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HIR 38.

REPRESENTATI VE GABRI ELLE LEDOUX
Al aska State Legislature

Juneau AK
POSI TI ON STATEMENT: Presented HB 252.

BRUCE ZALNERAI TI' S, Chi ef Executive Oficer

Li fe Al aska Donor Services

Anchor age AK

PCSI TI ON STATEMENT: Spoke in support of HB 252.

BERNADETTE ANTON

Nati onal Marrow Donor Program

M nneapolis M

PCSI TI ON STATEMENT: Answer ed questions about HB 252.

SONYA HYMER

Staff to Representative LeDoux

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Commented on HB 252.

ACTI ON NARRATI VE

CHAIR LESIL MCQU RE called the Senate State Affairs Standing
Commttee neeting to order at 9:07:40AM Senators G een
Stevens, and McCGuire were present at the call to order.

SB 228- MUNI Cl PAL LAND USE REGULATI ON

9:08: 23 AM
CHAI R LESI L MCGQUI RE announced SB 228 to be up for consideration.

SENATOR FRED DYSON, sponsor of SB 228, said this neasure
protects real property. Many people live in communities that are
increasingly urbanized and |and zoning and regulations follow
Cities invariably come up wth new |and-use designations, and
they can end up tranpling on property owners' rights. Under SB
228, if residents nove in around a property owner and change the
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| aw, whatever was permtted before can be continued unless it is
a nui sance.

He spoke to people about the definition of nuisance. “The term
of art in law, which | think you'll see here, nuisance, as
recogni zed under common law is all the protection we need.” An
expert would explain that "your property rights never extend to
[you] being a nuisance to your neighbors.”™ The nei ghborhood is
protected under common |aw nuisance |aws. He provided quotes
about the inportance of preserving property rights saying:

And this bill particularly carves out senior citizens
and the disabled to say that if planners nove in
around them wth new regulations they have at |east
ten years before they have to cone into conformty.

Uses allowed before will continue until the land transfers. In
his community neighbors have built subdivisions where a person
can't park a truck with a logo on the door or |eave snow
machines in the yard. “You can’'t even put a sign, including a
canpaign sign, in your yard, which | think has, naybe, sone
first amendnent rights problens.”

9:12: 36 AM

CHAIR MCGUI RE said there is a whole body of comon law in this
area. She asked what situation sparked this need to deviate from
that recognized common law, and if it was a constituent.

SENATOR DYSON replied that it involves several of them Home
busi nesses are grandfathered in, but they are only allowed at
the present level of intensity. Many businesses need to change
and grow, so the bill will allow a business to continue unless
it is a nuisance or the land transfers. He has people that have
a Conex container for storing their animal feed, “and as soon as

the city finishes its land use regulations, Conexes wll be
gone. They' Il be gone |ike Quonset huts are.” SB 228 will allow
these storage units to remain, and it will allow themto be put

up after the regulation changes. A citizen may have planned on
doing that before regulations changed, “and the huge lifestyle
thing that was the basis of their buying that land — in that
area it’'s often horses — and that would be precluded by a new
regul ation that wasn't in place when you bought the property.”

9:15:17 AM
CHAIR MCGUI RE said there could be additional narket value to a
property with a bill like this. Some people in her district want
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to park Rvs and boats and want to have nore than two pets, but
they can’t. It’s interesting.

SENATOR DYSON said that view is a purist one, because he has
said that previous property rights don’'t transfer with a |and
transfer. The new owner will be subject to the new regul ati ons.

SENATOR FRENCH said if a person owns property and the city
prohi bits Conexes, she or he can still put one on the property.
“It’s the transfer that triggers the newrule.”

9:17:22 AM

BERNARDO HERNANDEZ, Director, Conmunity Planning Departnent,
Fai rbanks North Star Borough (FNSB), spoke in opposition to SB
228. He understands the sponsor’s desire to weigh public health
and safety and individual property rights. “Wre always
somewhere in between these two opposites.” Planning and zoning
is an intensely local effort. Each community has different
visions and goals. Land use and sentinents are dynam c. The FNSB
has home occupation and grandfather rights ordi nances, and it
has had zoning since 1949, “and we seem to be doing pretty well
at it.” Since land use is so local, the community, through the
public process, should nake its decisions. The public process is
a big deal in the FNSB. Al of the ordinances are very well
scrutinized because there is always soneone who is affected.
Everybody would agree that a school needs doors to escape and
sprinkler systens. Al l these public sentinents and the
i ndi vi dual rights are i nportant. “W're wei ghi ng t hat
constantly.” This should be left to the local public. SB 228
steps outside of that. It is the state trying to inpact the
| ocal zoning. In FNSB a person can have grandfather rights up to
50 years, as long as the use isn’t discontinued for 12 nonths.

9:20: 39 AM
SENATOR STEVENS asked if there is anything in this bill that
can’t already be done.

MR. HERNANDEZ said in Fairbanks it doesn’'t nmatter who the person
is; decisions are nade solely on land use. “W want to stay away
from who or what a person is.” The FNSB can do any of these
things that are in the bill. “Qur ordi nance works just fine.”

El LEEN PROBASCO, Pl anning Chief, Matanuska-Susitna Borough, said
she agrees with M. Hernandez and opposes SB 228. There is an
exi sting non-conformng use section in the Mit-Su Valley code
that allows a use to continue indefinitely, not just ten years.
"W have a concern about the authority of this being governed by
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the state as opposed to the local government because in nany
cases it is nore effective and easily changed on a |ocal |evel.”
There is a lot of participation when code anendnents cone
forward. This bill is contrary to a |ong-standing public policy,
which is articulated by an Al aska Supreme Court decision in
2002. The determ nation was that non-conform ng uses are to be
restricted and term nated as quickly as possible because those
uses frustrate a local governnment’s inplenentation of consistent
and | ogical |and-use planning. The bill is redundant because of
the local nonconform ng statutes. Local control was transferred
to the local entities fromthe state.

9:24:50 AM
SENATOR FRENCH asked the nane of the Suprene Court case.

M5. PROBASCO said Czek v. Concerned Citizens of Eagle R ver
Val | ey.

9:25:45 AM
LAUREN KRUER, Pl anner, Matanuska-Susitna Borough, said applying
SB 228 wll <create conplications. Variances are used at the

local level, and that is the other half of grandfathering. The
variance is for the |oophole circunmstances. There is nothing
like that at the state level. How would the state deal with it?
It is better handled at the local level. As a planner, |and-use
is about use, and it is a tool to create healthy, grow ng
communities. A background like a veteran or senior is a slippery
sl ope. Special interest groups have advocates for |aws dealing
with safety and equality, “but to put sonething like that in a
| and use, you take what kind of keeps |and use on an even keel
where we deal about the use of the building and not so nuch
about the background of the individual owner.” There could then
be rules for single nothers or ethnic groups. “Were does it
stop?” Planning is about use, not about the person.

9:28:17 AM

LARRY ALBERT, Attorney, Anchorage, said Senator Dyson asked him
to testify, he had no prior famliarity with SB 228 or the
i ssues associated with it. But he has a background in | and use,
private property, and related constitutional i ssues. He
recollects that the G zek case was a dispute over a |anding
strip that was platted as part of a subdivision, but the
legality of the use of it was questioned. The issue of how SB
228 relates to non-conformng use in local |and use ordinances
can be dealt with in two different ways. There nmay be present
uses and ownership of a property under rules enacted today, but
tomorrow the |ocal governnment may enact new regulations. The
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guestion is how the existing uses should be protected — if at
all. The purpose of this bill is to protect existing uses of
land. He agrees with the wtnesses of |ooking at individual
issues and properties. A non-conformng use or variance
provision generally requires a permtting process, but SB 228
woul d be an autonmatic protection. In the absence of SB 228, if
| and-use regul ations change, an affected property owner would
have to apply and be subjected to the terns all owed.

9:32:42 AM
SENATOR DYSON asked him to explain “the protections that are
agai nst public nuisance that are inherent in this bill, and what

t he |anguage about common law is, and what renedies neighbors
and communities would have against a continuing use of |and that
was arguably a nui sance to the nei ghbor or community.”

MR. ALBERT said a nuisance recognized under conmmon |aw has a
wel | -established neaning. The restatenment of torts by the
Anerican law institute, which periodically publishes reference

treatises that restates the comon law -- law nmade by torts
instead of by legislatures. It has a restatenent of the |aw of
torts, and the nost recent edition is 1977. Included is a

chapter on private and public nuisance, and anyone can | ook at
the restatenent and see a conpilation of authorities, rules and
court decisions on what constitutes a nuisance and what
bal ancing factors a <court wll <consider in decreeing the
presence or absence of a nuisance. There is published precedence
on nuisance in Al aska. The terns are well-established in |aw
The term conmon | aw nui sance al so has a wel | -established neani ng
in takings litigation. In the late 19th century the United
States Suprene Court has recognized that property rights do not
protect nuisances under the Fifth Amendnent, and that principle
has been continuous. In 1992 a case called Lucas v. South
Carolina Coastal Council discussed comon |aw nui sance as not a
protected property right.

9:36: 10 AM

SENATOR DYSON said loud aircraft at the air strip was scaring
and waking up neighbors. He asked how the neighbors could have
prohi bited that nuisance if SB 228 had been in pl ace.

MR. ALBERT said he is not famliar with the facts, but under SB
228, his reading is that the neighbors could go to court. There
is a private and public nuisance as part of common |aw. Private
persons can bring an action against a nuisance as to their
private interests and property. For a public nuisance, private
parties and |ocal governnents have standing to bring an action
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declaring an activity to be a public nuisance. |If the aircraft
activity were dangerous, that gets pretty close to being a
nui sance. He suspects that there are preenption issues with the
Federal Aviation Administration’s authority on |ocation and
operation of an airstrip.

9:39: 05 AM
SENATOR DYSON said a witness tal ked about the appropriateness of
| eaving all Iland-use decisions at the local level, and he is

synpathetic to that. But the reason for SB 228 “is that for our
founding fathers the protection of private property rights was a
huge issue.” He quoted [Janmes] Madison: “Governnent is an
institute to protect property; this being the end of governnent.
That alone is a just governnent, which inpartially secures to
every man that which is his owmn. It is not a just governnent nor
is property secure wunder it where arbitrary restrictions,
exenpti ons, and nonopolies deny to part of the citizens the free

use of their own land facilities.” The protection of private
property is a huge issue. Anmericans are conmtted to Ilife,
liberty, and happiness, but the original wording of that Iist

i ncluded private property. It is appropriate for the state to
say that the protection of private property trunps |ocal
planning and zoning “as long as that property is owned that
person there, and that the zoning restrictions can only be
applied on the transfer of the land.” The fol ks who honesteaded
can do what they have been doing and the governnment should
protect them agai nst wel | -meani ng i ncursions.

9:41: 15 AM

MR. ALBERT said he has effectively stated the constitutional
principle that is derived from Janes Madi son. The issue is the
role of the state versus |ocal governnent in protecting private
property rights. Governnents have the responsibility to protect
the public health, safety and welfare. At the sanme tine, their
welfare is in their private property anmong other attributes. It
is appropriate for Alaska to declare that one elenent of the
general welfare is protecting existing uses of |and against
prospective changes in regulation resulting in the dimnution of
| and value. The role of local governnments to be sensitive to
their constituents remains, albeit subject to this protection of
exi sting uses. Local governnents could try to fashion their
provi si ons on nonconform ng use to be consistent with SB 228.

9:43: 09 AM

CHAIR MCQUIRE set SB 228 aside. There is significant | ocal
concern, but she likes the principle.

SENATE STA COW TTEE -12- April 3, 2008



HIR 32- BROADCASTI NG | NDUSTRY

CHAI R MCGAUI RE announced consi deration of HIR 32.

9:43: 55 AM

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, said HIR
32 is an expression of support for free conpetition of the
airways. Talk radio is a free marketplace of ideas - a
phenonenon that canme about in the late 1980s after the repeal of
the Fairness Doctrine. The doctrine required a station to give
equal tinme to opposite points of view |In a conpetitive free
market, it didn't work. Talk radio frequently discusses new
sewers and non-controversial issues. It is acknow edged that
this format saved AM radio from oblivion. Craig Johnson referred
to is as a dinosaur that doesn’'t fit in the business nodel of
conpetitiveness. “The reason this resolution is before you is
there are efforts in Congress to express support and to repea

it fromdifferent factions.” He said Senator Durbin said it wll

be repealed. There are resolutions too. HIR 32 doesn’'t address
and specific legislation. It purposely didn't address the type
of content because there is a lot of biased information. He has
only addressed the principle of open and free conpetition of
ideas -- liberal or conservative. That is not relevant, but it
beconmes part of the larger debate. He has been on the good and
bad side of talk radio. It is probably the last unfiltered form

Sonme folks view it as the nost inportant |evel of political and
soci al discourse and sone see it as entertainnment. It is popular
Wi th constituents.

9:47: 46 AM
SENATOR FRENCH asked about the clause on how regul ations have
caused the broadcasting industry to avoid inportant issues.

REPRESENTATI VE STOLTZE said, “It is just reality prior to the
suspension of the Fairness Doctrine ...you didn’'t have the type
of political and soci al di scourse radio progranmng.” A
programmer is not going to run an uneconom ¢ two-hour program

SENATOR FRENCH surmised that the Fairness Doctrine required
programmers to air a counterpoint that |isteners weren't
interested in, so they would just avoid it in the first place.

9:49:19 AM

REPRESENTATI VE STOLTZE said that is the essence of the Fairness
Doctri ne.
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SENATOR FRENCH said it strikes himthat the radio waves are not
l[imtless. Once the spectrum is awarded, he asked if that owner
of a broadcast |icense has to provide both sides or just use it
however they want.

REPRESENTATI VE STOLTZE said that had nore rel evance when radio
had nore inpact, |ike President Roosevelt’s fireside chats. He
only gave 12, but it seened like he did it every week because of
how they were viewed. It was a nore powerful nediumthen.

SENATOR STEVENS asked if he is opposed to the Fairness Doctrine.
REPRESENTATI VE STOLTZE said he is opposed to reinstating it

because it is antiquated and doesn’'t really apply to the radio
mar ket that has burgeoned in its absence.

9:52:13 AM
SENATOR FRENCH read from WKki pedi a: “The Fairness Doctrine was a
United States FCC regulation requiring broadcast |icensees to

present controversial issues of public inportance in a manner
deened by the FCC to be honest, equitable, and balanced. The
doctrine has since been withdrawn by the FCC and certain aspects
of the doctrine have been questioned by the courts.”

REPRESENTATI VE STOLTZE said there was a Suprene Court case on
the enforceability of the doctrine.

SENATOR STEVENS noved to report HIR 32 from commttee wth
i ndi vidual recomrendations and attached fiscal note(s). There
bei ng no objection, HIR 32 noved fromconm ttee.

At ease at 9:54: 05 AM

HB 193- POLI CE STANDARDS COUNCI L MEMBERSHI P

CHAI R MCGUI RE announced the consideration of HB 193. [Before the
committee was CSHB 193( STA). ]

9:55: 09 AM

REPRESENTATI VE BOB ROSES, Alaska State Legislature, said the
original version took an 11-nmenber board and renoved a police
chief and a comm ssioner and put in tw |line officers. He later
di scovered concern about those bunped off the board and was
asked to expand the board to 13 nenbers so no one would be
renmoved. But the board would still have the ability to address
his original concern of equability. The Police Standards Counci
is the only board that can suspend a |icense that doesn't have
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peer representation. That was the only intent for the bill. By
adding two line officers and making it a 13-nmenber board, the
bill gained nore support. The additional |line officers will have
to have five years of experience, be covered under the standards
council, and would have to be police, probation, parole,
muni ci pal correction, or state correction officers.

9:57:36 AM

CHAI R MCGUI RE asked about an anmendnent stating that it will be
one police officer and the other would be a probation, parole,
or corrections officer.

REPRESENTATI VE ROSES said he will not object to it.

SENATOR FRENCH said he sees a letter of support from the Police
St andards Council. Good j ob.

CHAIR MCGQUIRE said this is the way to work a bill.

9:59: 29 AM
TERRY  VRABEC, Executive Director, Al aska Police Standards
Council, said there has been good work on HB 193. He has spoken

with the president of the Al aska Association of Chiefs of Police
and numerous ot hers who support the new version of the bill.

CHUCK KOPP, Kenai Police Departnent, said he is a past chair of

the council. The conposition of the council has been fair and
bal anced. There has never been opposition to an officer on the
council. One has served as the public nmenber for many years and

did a great job. The opposition was only in inserting the |abor
conponent and speculating that the governor would consider
of ficers nom nated by | abor organizations. “W didn't’ want that
to becone a tool for |abor managenent disputes.” He now supports
the bill because the | abor | anguage has been renoved.

10: 02: 04 AM

DAN HOFFMAN, Chief, Fairbanks Police, said he is the chair of
the Al aska Police Standards Council. The council fully supports
the bill in its current form The council has never been opposed
to having rank and file nmenbership; it just didn't want a forum
for | abor disputes.

SENATOR STEVENS said with the addition of two nenbers, the
fiscal note should have changed.
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SENATOR FRENCH noved to adopt the Senate committee substitute
(CS) to HB 193, |abeled 25-LS0712\E, as the working docunent.
Hearing no objections Version E was before the conmmttee.

10: 03: 58 AM
CRYSTAL KOENEMAN, Staff to Representative Roses, said adding two
menbers to the council will demand anot her fiscal note.

SENATOR FRENCH asked the cost to run the Police Standards
Counci | .

MR. VRABEC said it is listed as a $10,000 increnent. There are
two to three neetings per year and travel costs are the only
cost for the two new nenbers. The budget derives out of
surcharges, and it wll not cause the council a hardship to
i ncur that noney for travel costs.

CHAI R MCCGUI RE of fered conceptual Amendnent 1 as foll ows:

Page 1, Line 13

After "and”
Insert “one serves as a police officer, and one
serves as”

CHAIR MCGQUI RE said the two will represent roughly 50:50. She
didn"t want two police officers or two parole officers wthout
representation of the other.

SENATOR FRENCH suggested it should say: “one of whonf in both
i nst ances.

CHAIR MCGU RE said it is conceptual so the drafters will work
it. The intent is to get one police officer and one in the other
category. Hearing no objection, Arendnent 1 carried.

10: 07: 08 AM

SENATOR FRENCH noved to report the Senate CS to CSHB 193, as
anended, from commttee wth individual reconmendations and
attached fiscal note(s). There being no objection, SCS CSHB
193(STA) passed out of commttee.

HIR 19- OPPOSE FEDERAL | D REQUI REMENTS

10: 08: 12 AM
CHAIR MCQUI RE announced HIR 19 to be wup for consideration.
[ Before the commttee was CSHIR 19( STA). ]
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RYNNI EVA MOSS, Staff to Representative Coghill, said the
resolution started out being over two pages, but it was cut down
to focus on the Tenth Anmendnent. States have been regul ating
driver’s licenses for well over 100 years. Real |.D. infringes
on this right. The thing that bothers Senator Coghill the nost
is that the federal governnment will not punish the state for not
conplying, but wll punish the individual at custons or getting
on flights. It hurts Alaska and Hawaii nore than other state.
The resolution tells the federal governnent that the Real [|.D
won't create nore secure boundaries, it won't increase the
safety of Alaska citizens, and individuals shouldn’'t be punished
for a position the state may take. The Real |.D. Act was put in
an appropriations bill and few people who voted on it know
what’s in it.

10: 10: 01 AM
CHAIR MCGQUIRE said this commttee is relatively famliar wth
Real 1.D.

CGREGORY HOLLAUS, Fairbanks, spoke of Nenana ice tickets and
feels he i s owed noney.

JOHN BRADI NG Fairbanks, said it is disheartening to see the
loss of liberty if Real 1.D. is inplenented and he can see the
web it has spun. Instead of iron bars, the code readers wll
send out an invisible wave surrounding his body and inprisoning
people in electronic cells. Real 1.D. is an instrunent to
intimdate |law abiding citizens designed to nmaneuver the people
into servitude | eading to bondage. He supports HIR 19.

10: 14: 41 AM
FRANK TOURNEY, Fairbanks, said he supports HIR 19 and thanks
Representative Coghill and Senator Welechowski. Interior city

councils and the borough assenbly passed resolutions opposing
the Real I.D. Act. He asked the commttee to explore whether HB
3 could be inplenented into HIR 19 and SB 202 wthout civil
liberty infringement. He always supports the mlitary, but all
el ected official are sworn to protect liberties and freedons. It
is your hands.

BRENT RICHI E, Fairbanks, said he supports HIR 19. Real 1.D. is
an overreaction by the federal governnment. The nation's security
is the responsibility of the mlitary and civilian police. He
agrees with the Tenth Amendnment argunent. The constitution does
not give federal power to trunp the states' right to issue their
own |.D. or driver’'s licenses. Fiscally it is wong for the
federal governnment to demand this w thout providing noney. He
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read a speech by a representative from the Cato Institute who
said that the Departnent of Honeland Security nunbers indicate
this would cost at least $17 billion. But the estinmate of the
benefit is only $2.24 billion to $13.1 billion. The Real 1.D
Act will cost nore than the security benefit.

10: 19: 01 AM

SCHAEFER COX, Fairbanks, said he supports SIJR 19 , and asked for
an amendnent to clarify a presupposition of the constitution and
objective noral l|law. The constitution states that it is the
hi ghest law of the land. If that’s the case, there is objective
noral law, which is the recognition of what already is. On the
ot her hand, arbitrary sociological law is the whim of whoever is
domnant at the nonent and line 15 appears to validate that. He
proposed line 15 be anended to say the legislature “can” wage

war on terrorismrather than “shoul d” wage war on terrorism “It
reads ‘can’ if we have objective noral law and it reads ‘shoul d’
if we have arbitrary sociological law.” He said, “I am proud of

you all for being the chanpion of what once was in Amrerica.”

10: 21: 08 AM

PATRI CK DALTON, Delta Junction, said Real |1.D. was on the back
of an Iragq funding bill and received no deliberation in the U S
Senate. Proponents of the Real |1.D. said it is not a nationa
|.D. and in a sense it is not. It is global not national. It

trashes the right Alaska to privacy, the Fourth Amendnent that
guarantees no unreasonable searches and seizures wthout a

warrant. It allows every Anmerican to be searched wthout
probable cause. The Real |.D. Act also violates religious
freedom for many people who literally believe the Bible.

Christians are forbidden to submt to a nunbering system for the
hands and foreheads so this alienates that sector of Christians
in Arerica. The light of day is revealing the Real I.D. Act as

it really is -- a hallmark of an authoritarian society. In
Al aska there is a groundswell|l of public opposition; two neasures
were passed at the Republican convention and will be posted as

part of the Al askan Republican Party as of My, 14.

10: 24: 33 AM

KEVI N BROOKS, Deputy Conm ssioner, Departnent of Adm nistration
(DDA, said that DOA supports HIR 19. It's a state’s right issue
to inplement and maintain rules governing issuance of driver’s
licenses. The federal governnment shouldn’t inpose unfunded
mandates. There are many things that make good business sense
for the departnment to do and it tries to strike a bal ance.
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SENATOR STEVENS said the National Organization of Legislators
and the National Council of State Legislatures have both opposed
forcing states to pay but have not taken a strong position on
what’s been heard today. He asked if he thinks that real 1.D
woul d have stopped the 911 terrorists.

MR. BROOKS said his understanding is that the perpetrators held

legal U.S. identification that was attained illegally. People
who are intent on doing sonething like that will find a way to
do it. Some of the things that can be done, fall in the category

of what nakes good business sense. That includes using digita

photos and training staff to detect fraudulent docunents.
Whet her the actions could have been prevented is speculative.
The good busi ness practices that have cone about since 911 don't
nmake Al aska altogether conpliant with the Real 1.D. Act, but
they are prudent things the state should do. “But they ought to
be our choice to do those.” He noted that HB 3, the |egal

presence bill, helps to tighten things, but doesn’'t address RF
chips or other things that are readable w thout the individual’s
know edge. Again he said it's the job of DW to strike the
bal ance of things that are a good idea to do w thout submtting
to funded or unfunded nmandat es.

10: 28: 41 AM

CHAIR MCGQUIRE said he and Ms Brewster have been patient on this
issue and m ndful of the commttee's concern about the
protection of state rights. There’'s the overarching goal of
protecting the country against terrorism yet national |.D. is
onerous and begins to encroach on citizen freedons and the state
rights.

VWH TNEY BREWSTER, Director, Division of Mtor Vehicles (DW),
clarified that the Departnment of Homeland Security is estimating
that the cost to inplenent Real |.D. will be $3.9 billion. Wth
respect to the issue of a requiring a radio frequency chip, the
final rule requires a 2d bar code.

10: 31: 04 AM

SENATOR STEVENS noved to report HIR 19 from commttee wth
i ndi vidual recomrendations and attached fiscal note(s). There
bei ng no objection, CSHIR 19(STA) noved from conmitt ee.

HIJR 38-1 SRAEL 60TH ANNI VERSARY

CHAI R MCGUI RE announced the consideration of HIR 38. [Before the
commttee was CSHIR 38( STA). ]

SENATE STA COW TTEE -19- April 3, 2008



10: 32: 13 AM

REPRESENTATI VE BOB LINN, Al aska State Legislature, presented HIR
38. He relayed that he grew up in Los Angel es and when he was 12
he saw sonme people run out of their apartnent and start dancing
and shouting in the streets. H's grandparents told him that the
happy people were Jewish famlies celebrating the birth of a new
nation call Israel. He didn't have a clue at that age what any
of it neant, but now he knows nore. He knows that the birthday
of the sovereign independent state of Israel is My 14, 1948

That was 60 years ago. It was a mracle and that is what the
resolution is all about. There are 11 “Wereas” lines that trace
the history of Israel back some 3,000 years. Israel is a bastion
of denmobcracy with free speech, free religion, free press, free
elections and the rule of law in an area of the world where
that’s rare. For sixty years the U S and Israel have shared a
unique relationship and this resolution honors that special
relationship. That tiny nation is surrounded by nations that
woul d destroy it if they could. It is a nation of warriors with
a mlitary that is the envy of other nations worldw de. The
friendship between the U S. and Israel is an exanple of what
national friendship and respect ought to be.

10: 34: 55 AM

SENATOR STEVENS noved to report CS for HIR 38 from conmittee
with individual recomendations and attached fiscal note(s).
There bei ng no objection, CSHIR 38(STA) noved fromcomrttee.

HB 252- LEAVE FOR ORGAN BONE MARROW DONATI ONS

CHAI R MCGUI RE announced the consideration of HB 252. [Before the
commttee was CSHB 252( STA). ]

10: 36: 12 AM

REPRESENTATI VE GABRI ELLE LEDOUX, Al aska State Legislature, said
HB 252 requires paid |eave from state enploynent for organ and
bone marrow donations. The enployer is not required to provide
nore than 80 hours of |leave and it nmay not be | ess than 40 hours
unl ess the enployee asks for less. Fewer than 100 people in
Al aska are waiting for a bone marrow transplant. Mtching is
rare; about 1 match in 100,000 people is typical. 30 states have
al ready passed this kind of |aw

SENATOR STEVENS asked what the requirements are to make such a
donation and how nmuch tinme it takes.

10: 39: 05 AM
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BRUCE ZALNERAITIS, Chief Executive Oficer, Life Al aska Donor
Services, Anchorage, spoke in support of HB 252. He explained
that a donor for a kidney transplant first 1is evaluated
nmedically. Next they donate blood for matching, typing and
conpatibility. The process may take up to 3 nonths but doesn’t
require tinme away from work. The surgery to donate the Kkidney
takes a few hours, the hospital recovery period is about a week,
and nore recovery tinme nmay be required at hone. On average two
weeks is nore than enough tine for nost people to recover.

BERNADETTE ANTON, National WMrrow Donor Program M nneapolis,
MN, said for bone marrow donations the initial screening is done
over the phone. After that blood sanples are drawn and a
physi cal exam nation is done. That takes up to a day from work
depending on location and travel tines. The donation can happen
in two different ways. One is giving peripheral blood stem
cells. For that the donor receives four days of injections and
then the donation is nmade. The injections can nake a person il
and they may not feel like going to work. Peripheral blood stem
cell donation could take from 2 to 5 days for the actual
donation so the 40 hours is reasonable. The other nethod is
marrow collection. That surgical procedure takes a day in the
operating room and from 1 to 5 days recovery at honme. Most
marrow donors aren’t away from work for nore than a week. If a
person does heavy |abor they m ght need nore tinme. The 80 hours
for marrow donation is very generous and probably wouldn't all
be used unl ess the donor had unusual conplications.

10: 43: 04 AM
SENATOR STEVENS it is good to encourage people to becone donors.
He summarized that Ileave tinme for evaluation and other

prelimnary work wouldn’t be necessary but there would be sone
recovery time after the actual kidney donation and bone nmarrow
col | ecti on.

SONYA HYMER, Staff to Representative LeDoux, said the current
version of the bill would permt paid adm nistrative |eave for
t he screening process.

10: 44: 10 AM
SENATOR STEVENS asked for an explanation of the screening
process.

M5. HYMER said there would be sone testing to determne
conpatibility. She deferred nore technical details to the
experts.
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MS. ANTON said when bone nmarrow donors are recruited onto the
registry the initial screening is done. That tine wouldn't fall

under this bill in her view Once the person is a potential
match for a recipient, they would be called for additional
testing at a physician’s office, a lab or a donor center. It

would not take a whole day unless excessive travel tinme was
required. Her reading is that time would fall under the bill.
Before she neglected to nention that a donor giving marrow m ght
have to give a natalogist unit of blood prior to the donation
and that could take a portion of a day depending on where the
donor had to go. Then there is the actual donation procedure
t hat she descri bed.

10: 45: 46 AM

SENATOR STEVENS said this sounds like it could be painful or
life-threatening and isn't sonething people would do to get tine
of f from worKk.

M5. ANTON agreed; donors are really dedicated and want to help
anot her individual have a better life.

SENATOR FRENCH pointed out the series of zero fiscal notes
indicating that there wll be an extrenmely small nunber of
peopl e who wi Il take advantage of this.

SENATOR FRENCH noved to report CSHB 252(STA) from commttee with
i ndi vidual recomrendations and attached zero fiscal note(s).
There being no objection, the bill noved fromconmmttee.

There being no further business to conme before the conmttee,
Chair McCGuire adjourned the neeting at 10:47:24 AM
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