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VEMBERS PRESENT

Senator Lesil McQire, Chair
Senator Gary Stevens, Vice Chair
Senator Hollis French

Senator Lyda Green

Senat or Con Bunde

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 284(FIN)
"An Act relating to participation in certain student fellowships
as an allowable absence from the state for purposes of
eligibility for permanent fund dividends; and providing for an
effective date.”

MOVED CSHB 284(FIN) OUT OF COW TTEE

SENATE BILL NO 153

"An Act relating to the use of credited mlitary service by

retired peace officers and fire fighters to neet certain

requi renents for major nedical insurance coverage benefits.”
HEARD AND HELD

HOUSE Bl LL NO. 296
"An Act extending the term nation date of the Board of Parole;
and providing for an effective date.”

MOVED HB 296 OUT OF COWM TTEE

HOUSE BI LL NO. 286
"An Act relating to inpersonating a public servant."
MOVED HB 286 OUT OF COW TTEE

HOUSE BI LL NO. 88
"An Act relating to televisions, nonitors, portable conputers,
and simlar devices in motor vehicles; and providing for an
effective date."

SCHEDULED BUT NOT HEARD
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03/13/08 (S) STA AT 9: 00 AM BELTZ 211

BILL: HB 296
SHORT TITLE: EXTENDI NG BOARD OF PAROCLE
SPONSOR( S): REPRESENTATI VE('S) LYNN

01/ 04/ 08 (H) PREFI LE RELEASED 1/ 4/ 08

01/ 15/ 08 (H READ THE FI RST Tl ME - REFERRALS

01/ 15/ 08 (H STA, FIN

01/17/08 (H) STA AT 8: 00 AM CAPI TOL 106

01/17/08 (H <Bi || Hearing Postponed to 01/19/08>

01/19/08 (H) STA AT 11: 00 AM CAPI TOL 106

01/19/08 (H Moved Qut of Conmittee

01/ 19/ 08 (H M NUTE( STA)

01/ 22/ 08 (H) STA RPT 4DP 2NR

01/ 22/ 08 (H DP: ROSES, COGHI LL, DOLL, LYNN

01/ 22/ 08 (H NR:  JOHNSON, JOHANSEN

01/ 30/ 08 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

01/ 30/ 08 (H Moved Qut of Conmittee

01/ 30/ 08 (H M NUTE( FI N)

01/31/08 (H) FIN RPT 7DP 2NR

01/ 31/ 08 (H DP: GARA, CRAWFORD, HAWKER, NELSON
THOVAS, STOLTZE, MEYER

01/31/08 (H) NR: KELLY, CHENAULT

02/ 13/ 08 (H TRANSM TTED TO (S)

02/ 13/ 08 (H) VERSI ON: HB 296

02/ 15/ 08 (S READ THE FI RST TI ME - REFERRALS

02/ 15/ 08 (S) STA, FIN

03/ 13/ 08 (S STA AT 9: 00 AM BELTZ 211

BILL: HB 286
SHORT TITLE: | MPERSONATI NG A PUBLI C SERVANT
SPONSOR('S): REPRESENTATI VE(S) DAHLSTROM

01/ 04/ 08 (H) PREFI LE RELEASED 1/ 4/08

01/ 15/ 08 (H READ THE FI RST TI ME - REFERRALS
01/ 15/ 08 (H) JuD

02/ 01/ 08 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 01/ 08 (H) Moved Qut of Conmttee

02/ 01/ 08 (H) M NUTE( JUD)

02/ 04/ 08 (H) JUD RPT 3DP 1NR 1AM

02/ 04/ 08 (H DP: SAMUELS, DAHLSTROM RANRAS
02/ 04/ 08 (H) NR: COGHI LL
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02/ 11/ 08 (H TRANSM TTED TO (S)

02/ 11/ 08 (H) VERS|I ON: HB 286

02/ 13/ 08 (S READ THE FI RST TI ME - REFERRALS
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02/ 13/ 08 (S) STA, JUD
03/ 13/ 08 (S) STA AT 9: 00 AM BELTZ 211

W TNESS REG STER

Bl LLI E JOE CALDVWELL, Al aska Program Director

Arer i Cor ps

Seattle WA

PCOSI TI ON STATEMENT: Descri bed the Aneri Corps program

BILL DI LLON, State Program Speci al i st

Corporation for National and Conmunity Service
Seattle WA

PCOSI TI ON STATEMENT: Descri bed the Aneri Corps program

REPRESENTATI VE M KE HAVWKER

Al aska State Legislature

Juneau AK

PCOSI TI ON STATEMENT: Presented HB 284.

PAT SH ER, Director

Division of Retirenment and Benefits

Depart ment of Adm nistration

Juneau AK

PCOSI TI ON STATEMENT: Spoke in opposition to SB 153.

KATHLEEN LEA, Retirenent Manager

Di vision of Retirenent and Benefits

Juneau AK

POSI TI ON STATEMENT: Answered questions regarding SB 153.

MAURI CE HUGHES, Law Enforcenent O ficer
Kodi ak AK
PCSI TI ON STATEMENT: Spoke in favor of SB 153

PAUL FUSSEY, Al aska State Trooper
Kodi ak AK
POSI TI ON STATEMENT: Spoke in favor of SB 153

M CHAEL SI CA, Staff

to Representative Bob Lynn

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HB 296

KATHY MATSUMOTO, Executive Director
State Board of Parole
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Anchor age AK
PCSI TI ON STATEMENT: Answer ed questions regarding HB 296.

M CHAEL STARK, Menber

State Board of Parole

Juneau AK

PCSI TI ON STATEMENT: Answer ed questions regarding HB 296.

PAT DAVI DSON, Auditor

Di vision of Legislative Audit

Juneau AK

PCSI TI ON STATEMENT: Answered questions regarding HB 296.

JENNI FER BAXTER, St aff

to Representative Nancy Dahl strom

Al aska State Legislature

Juneau AK

POSI TI ON STATEMENT: Presented HB 286

ROB COX, President

Publ i c Safety Enpl oyees Associ ation

Juneau AK

PCSI TI ON STATEMENT: Spoke in favor of HB 286

ACTI ON NARRATI VE

CHAIR LESIL MCQU RE called the Senate State Affairs Standing
Committee neeting to order at 9:09:50 AM Senators French,
Bunde, and MGuire were present at the call to order. Senators
Stevens and Green arrived |ater.

HB 284- PEFD ALLOMBLE ABSENCE: FELLOASHI PS

CHAI R MCGUI RE announced the consideration of HB 284. [Before the
committee was CSHB 284(FIN).] She noted that Senator French’s
amendnent and an objection to that anmendnent were pendi ng.

9:10: 35 AM

SENATOR FRENCH said he had a packet of information supporting
Amendrent 1, [adding Aneri Corps duty as an all owabl e absence for
permanent fund dividend (PFD) eligibility. AnmeriCorps is a
donmestic version of the Peace Corps, made up three main
progranms: State and National, VISTA [Volunteers in Service to
Anmerica], and National Cvilian Conmunity Corps. Volunteers work
with community agencies, faith-based organizations, and non-
profits, Ilike Habitat for Humanity, the Red Cross, and the
United Way. Ameri Corps volunteers are lawful U S. citizens, at
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| east 17 years old, and they serve for ten to twelve nonths.
Vol unteers are eligible for an educational award of up to

$4, 725, and about half of the volunteers get a nodest |iving
stipend. There are 74,000 volunteers nation-wi de. He believes
there are 59 Alaskans serving in the Lower 48 who wll be

affected by Anmendnent 1. They are Al askans doing good work. He
noted the inequity of a Peace Corps exenption and no Ameri Corps
exenption. “It seens as |east as noble to be re-building houses
in the wake of Hurricane Katrina as it is to be building houses
in Africa.” An Ameri Corps volunteer in El Paso can see a Peace
Corp Volunteer waive a PFD check from across the river in
Mexi co. “How can the Rio Grande keep an Al askan in El Paso from
not getting a dividend check when an Al askan in Juarez does?”

9:13: 42 AM

BILLIE JOE CALDWELL, Alaska Program D rector, Aneri Corps,
Seattle WA, said AmeriCorps is a national program and there are
three conponents to it. The VISTA program fights the war on
poverty. The State and National program provides opportunities
for citizens and tries to  build capacity wthin their
communities. VISTA began in 1964, and the first people were
placed in Alaska in 1965. It 1is the prototype for other
Amer i Cor ps prograns.

9:15: 08 AM

CHAI R MCGUI RE sai d when she | ooks at exenptions for PFD absences
she |l ooks at the term of service. It looks like this is a 10 to
12 nonth program Can it be |longer than that?

MR. CALDWELL said both VISTA and AneriCorps nenbers have a
l[imtation of three years. There are “allowabilities” for
another one or two years with a definite five-year cap. After
two education awards have been earned, a person cannot earn
another one; it would have to be a stipend of $1, 200.

9:16:42 AM

CHAIR MCGU RE said it takes years to get these exenptions
t hrough. She wants to see the actual application to determ ne
that it is a federally-recognized program She asked for a
better understanding of the term "service." She would like it in
witing in greater detail. She asked if there is a requirenent
to return to the volunteer’s place of residency. The Peace Corps
requires a plane ticket back to a person’s hone state.
Anmeri Corps seens |ike a great service, but she wouldn't want a
person to come up to Alaska to qualify for a dividend and then
| eave for a programthat |asts nmany years.
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9:18: 30 AM

MR. CALDVELL said that would be inpossible because of the tine
limts. Like the Peace Corps, volunteers nust declare their hone
of record and they get a ticket back at the end of their
service. He will provide that in witing.

SENATOR BUNDE said that volunteers serve their communities, but
the program sends people to other states. He asked M. Cal dwell
to clarify that.

MR. CALDWELL said he was referring to the state and nationa

programthat is set up to serve in the person's state. The VI STA
program encourages l|ocally-recruited volunteers, “but the real

effort is to bring people who have conpleted college into a
comunity and provide sonme | eadership and nmentoring to build the
capacity of the community to deal with their own problens.” The
state-run program has nenbers who are living in their conmunity
wor ki ng on their probl ens.

SENATOR BUNDE said this bill wwuld only refer to VISTA
vol unt eers.

MR. CALDWELL said it would be all of them If there is a project
in Alaska, for exanple, and it is a tribal NCCC [National
Civilian Conservation Corps] program The volunteers could go on
wor k assignments outside Al aska, but predomnantly they would
work in Alaska on a stream restoration project or any comunity
driven and oriented project.

9:21: 28 AM
SENATOR BUNDE asked if an Anmeri Corps/VISTA person assigned in
Al aska will be assigned tenporarily outside of Al aska.

MR. CALDVELL said absol utely.

SENATOR BUNDE noted that Senator French said there were 59
Al askans wor ki ng outside. He asked for nore information on them

9:22:23 AM
MR. CALDVELL said he can get that. The VISTA volunteers are
predom nantly col | ege graduates.

BILL DILLON, State Program Specialist, Corporation for Nationa
and Community Service, Seattle WA, said the corporation has been
studyi ng what happens to the volunteers after conpleting their
service. They generally return to their conmunities and nmake
significant conmtnments to serving their community in many
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di fferent posi tions, like gover nment , non-profits, and
education. As a result of their service, they tend to cone back
and work to build healthy comunities.

CHAIR MCQUI RE said Peace Corps volunteers have a higher than
average involvenent in volunteerism teaching, and nonprofit
wor k. When putting an exenption in statute, it needs to be clear
who it is for, how long, and how many Al askan vol unteers cone
back. She would |ike that information.

9:25: 00 AM

MR. CALDWELL said it wll be difficult. Al governnents are
squeezed for cash, and tracking post-service volunteers is
chal l enging. There are current studies but he is not sure if
they are broken down into individual states. The information
probably will not be inmedi ately avail abl e.

SENATOR FRENCH noted that Aneri Corps service can be one to five
years, and he asked what the nost common | ength of service is.

MR. DILLON said it is typically one year, and a fifth may cone
back for a second year. A third year is served “not very often
and hardly ever for a fourth year.”

SENATOR FRENCH said 80 percent of the volunteers serve for one
year, and 15 percent serve two, and maybe 5 percent serve three?

MR. DI LLON said probably over 80 percent serve for a year. He
has been involved for 20 years.

9:26:51 AM
SENATOR FRENCH asked about his current assignnent.

MR. DILLON said he is responsible for Washi ngton and Al aska, and
M. Cal dwel | oversees Al aska prograns, adm nistering the
National Senior Service Corps program foster grandparents,
seni or conpani on, retired senior volunteers, and VI STA

9:27.:40 AM
SENATOR BUNDE asked how peopl e are recruited.

MR. CALDWELL said word of nouth is the nost effective, and there
is an electronic recruitnment system People nake presentations
at high schools and col |l eges.

REPRESENTATI VE M KE HAWKER, Al aska State Legislature, said this
is not a referendumon the nerits of the Ameri Corps program but
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the issue is expanding the categories for allowable absences for
the PFD program The allowance for absences for educational
purposes is well encapsulated in statute. Al aska students wl|
need to go to universities all over the world. Alaska can't

provide all opportunities in its university system The
exenption for other vocational education actually wuses the
criteria of “not reasonably available in the state”. Sone

Ameri Corps prograns are available in Al aska. The purpose of HB
284, which was brought to him by a constituent, pertains to
regul atory | anguage that is contrary to the intent of the |aw.
Amendnent 1 adds an entirely new program creating questions and
concerns. His concern is that there nmay be conparable prograns
in the state. The Al aska youth restoration program is dedicated
to streanbed restoration. The AneriCorps website states: in
exchange ...for a year of full-tine service, AmeriCorps nenbers
earn an educational award of $4,725 that can be used to pay for
college or graduate school or to pay back qualified student
| oans. Soneone nmy beconme a volunteer “truly from a vol unteer
interest” or for the noney. He said it is nothing against the
Anmeri Corps process, but there is a separate bill on it, and he
asked the conmttee to reject Amendnent 1.

9:32: 45 AM
MR. CALDWELL asked how he saw the Ameri Corps program different
fromthe Peace Corps.

REPRESENTATI VE HAWKER said it is irrel evant.

CHAIR MCGUI RE said the bill goes to the Health, Education and
Social Services Conmmittee next. It took six years for her to get
an allowable exenption — it is not taken lightly. Menbers want
to see new exenptions done in a contained way that keeps it for
residents of Alaska. She suggested that M. Caldwell work wth
Senator French and the sponsors of HB 401 and address the term
of service, the application, and place of return for the next
conm ttee. She supports the AmeriCorps program and getting an
al |l owabl e absence for doing good work. She doesn’'t want to put
menbers in the position where they are pulling a bill out of the
House that they haven’t heard nmuch testinony on. Senator G een
mai nt ai ns her obj ecti on.

9:35: 52 AM

SENATOR FRENCH said there has been good testinony. The program
is chartered by the federal government. There is a total of 59
Al askans in the program 80 percent serve one year and return to
Al aska, and nost are college students. They are doing good work
in the lower 48, and they get a nodest stipend and a nodest
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educational award. “1I’m not sure how nuch nore information we
woul d need to get.” This is a program of people who will do good
wor k vol unteering and then do good work when they cone back.

CHAI R MCGUI RE asked if he worked with the bill's sponsor.

SENATOR FRENCH said he respects Representative Hawker, but he
has not spoken to himon it.

CHAIR MCGQUI RE said Representative Hawker doesn’'t like it. She
supports the idea but wll not support the anmendnent at this
time. If the vote fails, Senator French should spend tinme with
t he sponsor and the commttee can take another | ook.

9:38: 39 AM

A roll call vote was taken. Senator French voted in favor of
Amendnent 1, and Senators Geen, Stevens, Bunde, and MQire
voted against it. Anendnent 1 failed on a vote of 1 to 4.

SENATOR GREEN noved HB 284 from conmttee wth individua
recommendations and attached fiscal note(s). There being no
obj ection, CSHB 284(FIN) noved out of commttee.

SB 153- PEACE OFFI CERS/ FI RE FI GHTER RETI REMENT

CHAI R MCAUI RE announced the consi derati on of SB 153.

9:40: 18 AM
SENATOR FRENCH said SB 153 gives peace officers and firefighters
the opportunity — not the obligation -- to buy five years of

medi cal benefits when they buy five vyears of retirenent
benefits. Former nenbers of the arnmed forces who work as peace
officers or firefighters in Alaska and are eligible for
retirement can buy five nore years of retirenent. The problemis
that the people buying that retirement believe that they are
buying nedical benefits as well. Current law allows them to
count five years of mlitary service toward their public
enpl oyee retirenment system (PERS) if the enployee isn't eligible
for a federal retirenent benefit. The |egislation corrects what
many wth fornmer mlitary service assune when purchasing

mlitary time, and that is that the tine purchased wll be
credited to their medical benefits as well as to their
retirement. The bill sinply allows for the sanme purchase of
years to count toward retirement and nmedical benefits. It

doesn’t all ow doubl e-di ppi ng because the potential state retiree
must not be eligible for federal mlitary benefits. SB 153
recogni zes the mlitary and civilian service of these enployees.
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SENATOR STEVENS asked about the qualifying issue.

SENATOR FRENCH said for Tier | it is one set of rules. For the
next two tiers, a person has to be 60 years old or work for 25
years. He supplied a chart to clear any confusion.

9:43: 50 AM
SENATOR GREEN said she has just been through the nost difficult
bill to try and restore the PERS and TRS system to make it a

funded program Does the buy-in fully pay for “what would have
been in and any interest that [it] would have created for those
five past years?”

PAT SHIER, Director, Division of Retirement and Benefits,
Department of Administration, said there has been a discussion
about a nechanism to have individuals pay for the health care,
but the current bill adds about $5.3 mllion to the unfunded
l[iability. That is why the admnistration is not excited about
it. There are issues that nmy deserve consideration, but the
adm ni stration won’t support a measure that adds that liability.

9:45: 38 AM
SENATOR GREEN said she cannot possibly support creating nore
debt for those prograns.

SENATOR BUNDE asked about the fiscal note of $350, 000.

MR. SH ER said it represents the first five years. There are 203
i ndi vidual s who have already elected to use their mlitary tine
in order to qualify for increased retirenment benefits, and they
are either paying for those or they are saving noney right now
in other places like SBS in order to pay for that when they step
out the door. He assunes that those 203 people would also go for
this additional enhancenent. The fiscal note is the current
year’'s cost of the $5.3 mllion. The unfunded liability is
anortized over 25 years. The fiscal note represents a smal
portion of the service costs, and nost of it is in the beginning
to anortize the significant addition to the Iliability. It
flattens out at 2013, “we’'re assunming that that percentage of
i ndi viduals, which is around 8 percent, would grow to as nuch as
15 percent of the police/fire population. W don't know who
those people are. They're not required to tell us who they are
when they walk in the door and take a job.” There are other
t hings associated with declaring mlitary tinme under the current
law, but sonme do it right away and others wait until they are
wal ki ng out the door.
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9:48: 13 AM
SENATOR BUNDE assumed that new hires woul d not be affected.

MR. SH ER said yes, except for rehires who are in the system
SENATOR FRENCH asked the cost for buying that retirenent.

KATHLEEN LEA, Retirement Manager, D vision of Retirenment and
Benefits, said the calculation for mlitary service is about 8.5
percent of the vesting-year salary for each year that s
claimed. A mlitary claim right at five years would be about
$25,000. It will gain interest as long as it is unpaid. |nterest
begins the year after they vest. The anmount would grow even if
they clained it later. At retirement they have the choice of
maki ng the paynment in full or taking it as a lifetine reduction
to their retirenment benefit.

9:50: 32 AM

M5. LEA said when people retire and claimmlitary service, they
can still see an increase to their retirenent benefit w thout
maki ng a paynment at all. They can take a lifetime reduction.

SENATOR FRENCH sai d the paynent is nortgaged.
MS. LEA said yes.
SENATOR FRENCH asked about the nedi cal costs.

M5. LEA said the way SB 153 is structured there is no additional
cost to the nenbers.

SENATOR BUNDE said there would be an additional cost to the
state, and that is the fiscal note.

MR SHIER said this fiscal note is for adding the nedical
benefit that doesn’'t exist in statute. “W have the old |aw,

which still allows an individual with mlitary tine to present
that retirenment and without witing a check at all, sinple say
‘oh | would get $400 if | wote the check, but | can get [$200]
if I do nothing. Pay ne the [$200] - |I'm happy’.” That is

stacked on top of their underlying pension benefit. Whatever the
nmedi cal benefit they have remains constant. There is a subtlety.
There are two things the state calculates at retirenent. One is
the years of service for eligibility to vest. The other is years
of service in dollars for the pension anmount.
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9:53:13 AM

MR SH ER said, “So in this case what we're talking about is
years of service for eligibility to even have access to the
nmedi cal , not what armount it mght be.”

SENATOR GREEN asked if they automatically receive this benefit
at age 65.

MS. LEA said they would receive systempaid nedical premuns at
age 60 unless there was 25 years of nenbership service in the
police or fire work

9:53: 55 AM

SENATOR GREEN said, so, the bar is very nuch |ower than the
average person in the world. “You could essentially do this at
age 50" with five years of mlitary and 20 years of state
service, and then pay these fees and qualify for full benefits
for the rest of your life. “It’s not quite like you get to the
qgual i fying year and don't get health insurance ever.”

SENATOR FRENCH said at age 65 they go on Medicare. Nobody stays
on state insurance past that age.

MR. SHI ER said Medicare becones primary [at that age], but the
state still has significant obligations to pay what Medicare
doesn’'t pay. The state pays $384 mllion a year in retiree
medi cal benefits.

SENATOR FRENCH asked if that was for people over 65.
MR. SH ER said it was for all retirees.

9: 55: 22 AM
SENATOR FRENCH asked about the retirees on Mdi care.

MR. SH ER said “We are always aware of how many people are out
there right now or who could present thenmselves for retirenent
prior to age 65 or Medicare age.” There is a benefit to retire
bef ore age 65.

SENATOR FRENCH noted that the $384 nillion figure is not for
peopl e over 65.

MR. SH ER said the figure is for all retirees.

SENATOR FRENCH asked if it beconmes nore or |ess expensive when a
per son goes on Medi care.
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MR. SH ER said it becones | ess expensive. He will find out.

CHAIR MCGQU RE said the bill wll be held over wuntil this
information is provided.

SENATOR GREEN said the calculation for the person that wll buy
in should go back to their date of comng into the program
Normal |y anyone who is going to qualify for a future program
woul d be paying their share and watching it grow over those 20
years. What would be the difference for the person who buys in
on their way out and the one who is in from the begi nning? She
is concerned about the cost to the state.

9: 58: 05 AM

MR. SHI ER said actuaries have estinmated that the average cost
per nmenber per year of claimed mlitary service to add this
additional year of nmedical coverage, for which they would not
otherwise be eligible, is $6,292 per year. That will be | ooked
at every year as nedical costs change. If soneone wants to buy
several years of mlitary service, this is the amount that the
state would attenpt to collect. The |anguage in SB 153 doesn’'t
provide a nmechanism for collecting that noney from the
i ndi vidual for medical care. It does for retirenent service.

9:58: 57 AM

SENATOR GREEN asked what the calculation would be if they had
bought in early, “and you had the expectation for their 20 years
of service what they were accruing, just Ilike any other
enployee.” It is hard to say a person doesn’'t have to
participate fully for 20 years of service, only for the five
“But if you had to calculate what the value of that would be
early on -- that’'s all | want.”

MR. SHI ER said he needs clarification and can get those nunbers.

MAURI CE HUGHES, Law Enforcenent O ficer, Kodiak, said he is also
a veteran and a Tier Il enployee. SB 153 is good for |[|aw
enforcement and firefighters who have served their country. It
allows them to have nedical benefits when buying their mlitary
service. Public safety workers are under trenendous stress on a
daily basis, and the nedical conponent is very inportant for
retirement. It is an appropriate thing for our veterans. He said
to look at the on-going problem of retention and recruitnent in
these jobs. SB 153 could keep past mlitary enployees in the
job. It can be used for recruiting previously hired personnel
and it shows support for Al aska's veterans.
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10: 02: 31 AM

PAUL FUSSEY, Al aska State Trooper, Kodiak, said he is a Tier |11
enpl oyee, and SB 153 will benefit him He has had nine years in
the air national guard. He has purchased five years under the
assunption that it would count for his nedical too. The average
lifespan of police officers is 66, based on a 40-year study by
John Volanti. This bill will help the police and fire personnel.

10: 03: 55 AM
CHAI R MCAUI RE set SB 153 asi de.

HB 296- EXTENDI NG BOARD OF PAROLE

CHAI R MCGAUI RE announced the consi derati on of HB 296.

10: 04: 42 AM

M CHAEL SICA, Staff to Representative Bob Lynn, said HB 296
extends the Board of Parole for another eight vyears, as
recommended in the legislative audit report.

SENATOR FRENCH requested a description of what the board does.

MR SICA said its primary responsibilities are to determ ne
prisoner suitability for discretionary parole and setting
conditions for that. They al so hold revocati on heari ngs.

KATHY MATSUMOTO, Executive Director, State Board of Parole,
Anchorage, said the board has about 1,200 cases on active
supervision at any given tinme. There were 497 hearings, and the
board set nandatory parole conditions for 800 offenders who are
rel eased into supervision. The board sees quite a nunber of
people who are incarcerated and who request an early release
Those hearings are conducted throughout the state, and sonme are
conducted electronically because the board can’'t always travel
The five nenbers of the board are very busy. They conduct
prelimnary hearings for those on parole supervision who get
arrested and consider if they need to be incarcerated pending a
final hearing, or if there are any options for releasing them
back into the comunity. The board has a |ot of contact with the
Departnment of Corrections and victim groups. The board works
with transition prograns to help offenders stay out of jail. It
has an active role in helping protect the public and working
with offenders to make them productive citizens.

10: 09: 06 AM

SENATE STA COW TTEE -15- March 13, 2008



SENATOR FRENCH asked what percentage of discretionary parole
requests the board grants.

M5. MATSUMOTO said last year it was 57, or 40 percent of the
peopl e seen by the board.

SENATOR FRENCH asked if only 110 people asked for discretionary
parol e rel ease and 57 were granted.

M5. MATSUMOTO said the board saw about 140 individuals and
granted parole to 40 percent and denied it to 46 percent. There
are some who the board was not prepared to nake a deci sion on.

CHAI R MCCGUI RE asked about parole at the federal |evel.

SENATOR FRENCH said it my be that a person can wn
di scretionary parole in the federal system Wy is there such a
high rate of discretionary parole? He noted recent incidents of
people released and committing other crines, and the community
has zero tolerance for that. He acknow edged that the board is
under a mandate to | ook closely at each set of circunstances,
but “folks in nmy comunity are hostile to individuals who get
out of prison and then conmt another crine.”

10: 11: 36 AM

M CHAEL STARK, State Board of Parole, Juneau AK, said he is in
Fai rbanks at a board neeting. Discretionary parole hearings are
only a small part of the board s duties. They are only 28
percent of the hearings that the board conducts. There are
probably hundreds of prisoners who are eligible for parole that
don’t bother applying because they don’t believe it wll be
granted. “And in nost cases, they' re probably right.” It is only
those wth the nopst promsing records that even seek a
di scretionary parole, although there are exceptions and those
are denied by the board. Parole is granted to persons with the
nost inpressive records and are very good risks in the
community. That is borne out because only a very small handfu

of discretionary parolees commt crinmes. Technical violations
are nore frequent. The board has the sanme concern that
constituents have; the board feels that its client is the people
of Alaska, and its primary obligation is the protection of the
public, and secondarily it wants to assist offenders in
succeeding in the community. Al nost all offenders are out in the
community eventually, “and we want to nake sure that they have
the tools to succeed.”

10: 14: 00 AM
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SENATOR FRENCH asked about success rates.

PAT DAVIDSON, Division of Legislative Audit, Juneau, said there
was a review and the report is in the packet. The review | ooked
at the risk factors that the parole board uses for nmaking
decisions and tested those based on parole revocations. For
people with the |owest category of risk, the board granted the
hi ghest percentage of paroles. The highest risk got the |owest
percentage of discretionary paroles. Running those nunbers
agai nst parole revocations, “we saw the correlation that we had
hoped to see.” Those with the lowest risk had the |owest rate of
revocati ons. There was not a sufficient apples-to-apples
conparison when trying to conpare the revocation rate between
di scretionary parolees and nmandatory parolees. The evidence
suggests that discretionary parole revocation rates are |ower
than those with mandatory parole. The audit report asked the
board to put out nore information so that the public can see it.
The board concurred with that reconmendati on.

10: 17: 08 AM
SENATOR BUNDE said it seens logical. The board cherry picks
those with the greatest potential of rehabilitation.

MR. STARK said anyone who gets a sentence of tw years or
| onger, except repeat sex offenders, gets out on parole
automatically for the anpbunt of good tinme that they have earned
— a third off for good tinme for those who follow the rules. So
they are supervised on nmandatory parole for the amount of good
time they have earned, and the board has no say in that, and
they are nmuch nore likely to violate their parole than the
di scretionary parol ees.

SENATOR BUNDE sai d the good-tinme carrot should be | ooked at.

10: 19: 21 AM

SENATOR BUNDE noved HB 296 from conmttee wth individua
recommendations and attached fiscal note(s). There being no
obj ection, HB 296 passed out of conmttee.

HB 286- | MPERSONATI NG A PUBLI C SERVANT

CHAI R MCGAUI RE announced the consi deration of HB 286.

JENNI FER BAXTER, Staff to Representative Nancy Dahlstrom
Sponsor of HB 286, said the bill will increase the penalty for
i npersonating a peace officer to a Class C felony. It is now a
m sdeneanor. People lure unsuspecting victins by pretending to
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be sonmeone they are not, and there should be a stronger
puni shment. There is growing concern for comunity safety, and
HB 286 provides another tool for |aw enforcenent. It also serves
as a deterrent. It doesn’t make inpersonating a public servant a
Class C felony, but “what we are doing is adding an additional
section here that would separate inpersonating a public servant
from i npersonating a peace officer.” It is for inpersonating a
state trooper or police officer.

CHAI R MCAUI RE asked where that is defined.

M5. BAXTER said line 4, page 1. “So we added a classification.”
First degree would be a Cass C felony;, second degree would
remain a Class B m sdeneanor.

CHAI R MCGUI RE asked how “public servant” is defined. It is in
AS11.81.900 b 54, as follows: whether conpensated or not, but
does not include jurors or witnesses, it’s an officer, enployee
of the state, nunicipality, or other political subdivision of
the state, or a governnental instrumentality of the state,
including |awmakers, nenbers of the judiciary, and peace
officers. A person acting as an advisor, consultant, or
assistant at the request of, the discretion of, or under
contract with the state...“"This is pretty expansive actually.”

10: 23: 01 AM
MS. BAXTER said that is correct.

CHAIR MCAQUIRE said, “So it is a | awraker.”

M5. BAXTER said wunder «current law, inpersonating a public
servant in the second degree is a Class B m sdeneanor.

SENATOR FRENCH said there is only one crine on the books:
i npersonating a public servant, which is a O ass B nm sdeneanor.

M5. BAXTER said that is correct. “l believe what we are doing is
separating or adding this new classification that it is a public
servant, but we are saying inpersonating a public servant in the
first degree would be inpersonating -- by pretending to be a
peace officer -- and the definition of a peace officer, |
believe, is anyone ...such as a state trooper; policeman; VPSGCs,
| believe, are included as well.”

10: 24: 15 AM
SENATOR FRENCH asked if it includes firefighters.
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MS. BAXTER said not in the statute that she found.

CHAIR MCGQUIRE referred to a legal nmeno dated February 11. It
| ooks like public servant is defined that way: 54 A through D.
It that your understandi ng?

M5. BAXTER sai d yes.

CHAIR MCGQURE said it is pretty expansive. It includes
| egi slators, judiciary, peace officers, and so on. Is that your
under st andi ng?

M5. BAXTER said that is her understanding.

SENATOR BUNDE said, “Wiy not just say peace officer? Wiy are we
concerned about sonebody inpersonating a | egislator?”

10: 25: 57 AM
M5. BAXTER said wunder <current law, inpersonating a public
servant is a Cass B msdeneanor. “Now it is another

classification that if you' re inpersonating someone in the first
degree, they separated it here on line 5 and 6. A person conmmts
the crime of inpersonating a public servant in the first degree
if the person violates Al aska statute 11.56.830 by pretending to
be a peace officer, and inpersonating a public servant in the
first degree is a Class C felony.”

SENATOR BUNDE asked if a peace officer is the expanded penalty.
M5. BAXTER said, “That’'s the addition.”

CHAIR MCAQUIRE said it is odd that the lawis on the books.

10: 27: 23 AM
ROB COX, President, Public Safety Enployees Association, Juneau,
spoke in favor of HB 286. |Inpersonating a public servant,

i ncluding a peace officer, is such a low class of crine that it
rarely gets prosecuted at a B msdeneanor level. Unless it is
commtted in the presence of a peace officer, it is not an
arrestable offense, unless a citizen affects that arrest, which
sel dom happens. There is a great potential for loss of public
trust when people inpersonate peace officers. He knows of no
tragic outcomes in Alaska, but there have been some in other
states. “You don’t know what the intent of the person pretending
to be a police officer is until there is sone tragedy or not.”
It is too late once it happens. He knows of three incidents of
appr ehendi ng soneone inpersonating a peace officer. A citizen's
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report stated that sonmeone was attenpting to pull people over in
a car equipped like a police officer. Unfortunately, since it
was not committed in the presence of an officer he could not be
arrested nor his car inpounded. The nman was DU, so he was
arrested. He had been charged before with the sanme offense, so
obviously the m sdeneanor was not a deterrent. The Public Safety
Enpl oyees Association and the troopers and police officers it
represents are very nuch in support of HB 286

10: 30: 41 AM
SENATOR STEVENS asked about Hal | oween costunes.

MR. COX said there are three levels of filtering before soneone
is prosecuted, and the first is the officer's discretion. There

needs to be a conplaint. |If charges are forwarded the district
attorney would see if it is prosecutable. If so, there would be
the due process of a court. “It would really be difficult to

prosecut e sonebody on sonething like that.”

10: 32: 07 AM
M5. BAXTER said the legal opinion states that the person would
al so have to engage in sone activity inpersonating an officer

CHAIR MCGQUIRE said she recalls a series of incidents of a nan
inpersonating a police officer in Anchorage and assaulting
wonen. It is very serious because of people’ s respect for |aw
enforcenent. She asked if the commttee had any concerns.

SENATOR FRENCH noted that the bill goes on to the judiciary
commttee. He has an issue with the level of the crime. If the
uniform is used to commt a heinous crinme, that crine is
puni shable by a lengthy prison sentence. There are times when
that person can be stopped by arresting them for having a
uniform-- but they still have to do the act. “You're still left
with that one act they have to commt.” Under what circunstances
is it appropriate to put a felony on soneone when the only thing
t hey have done is act |ike a cop? An A m sdeneanor can be a year

injail, and that is a long time. “lI’m concerned about going al
the way up to a C felony — skipping over the m sdeneanor.” There
was a bill yesterday about burning cars, and a fire nmarshal said

it happened 60 times in one area every year. This is a serious
i ssue, but he has a concern about the |evel of the crine.

10: 35: 31 AM

SENATOR STEVENS noved to report HB 286 from commttee wth
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, HB 286 passed out of comm ttee.
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The neeting was adjourned at 10: 35:58 AM
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