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CS FOR HOUSE BILL NO. 260(STA)

"An Act relating to a State O ficers Conpensation Comm ssion and
establishing how |legislators, the governor, the |Iieutenant
governor, and executive departnment heads shall be conpensat ed;
providing for an effective date by repealing the effective dates
of certain sections of ch. 124, SLA 1986; and providing for an
effective date.”
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SENATE BI LL NO. 181
"An Act relating to the Uniform Anatomcal Gft Act, to
anatomcal gifts, to donations to the anatom cal gift awareness
fund, to a registry of anatomcal gifts, and to organizations
that handl e the procurenent, distribution, or storage of all or
a part of an individual's body."
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SENATE JO NT RESOLUTI ON NO. 12
Opposi ng proposed changes to the interpretation of the Passenger
Vessel Services Act of June 19, 1886, by the United States
Department of Honmeland Security, Bureau of Custons and Border
Protection, affecting cruise itineraries of foreign-flagged
vessel s transporting passengers to ports in Al aska.
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KARL KURTZ, Resear cher

Nat i onal Conference of State Legislatures (NCSL)

Washi ngton D. C

PCSI TI ON STATEMENT: Presented data on |legislative salaries.

TREVOR FULTQN, Staff

to Senator Lesil MQiire

Al aska State Legislature

Juneau AK

PCSI TI ON STATEMENT: Presented SB 181.

M CHAEL GERAGHTY, Conmi ssi oner

Uni form Law Commi ssi on

Anchor age AK

PCSI TI ON STATEMENT: Presented informati on on SB 181.

BRUCE ZALNERAI TI'S, Chi ef Executive Oficer

Li fe Al aska Donor Services

Anchor age AK

PCSI TI ON STATEMENT: Spoke in favor of SB 181.

VWH TNEY BREWSTER, Director

Di vi sion of Mtor Vehicles (DW)

Anchor age AK

POSI TI ON STATEMENT: Presented information on SB 181.

ROBERTA PYRAH, Mot her of an organ donor
Pal mer AK
PCSI TI ON STATEMENT: Spoke in favor of SB 181.

ROBERT MEYER, Heart recipient
Anchor age AK
PCOSI TI ON STATEMENT: Spoke in favor of SB 181.

SCHAEFFER COX
Fai r banks AK
PCSI TI ON STATEMENT: Spoke of the sanctity of life.

ACTI ON NARRATI VE

CHAIR LESIL MCQU RE called the Senate State Affairs Standing
Commttee neeting to order at 9:06:01 AM Senators Stevens,
French, Bunde, and MGuire were present at the call to order.
Senator Green arrived |ater.

HB 260- STATE COFFI CERS COVPENSATI ON COWM SSI ON
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CHAI R MCGUI RE announced the consideration of HB 260. [Before the
commttee was CSHB 260( STA). ]

9: 07: 09 AM

KARL KURTZ, Resear cher, Nat i onal Conf er ence of State
Legi slatures (NCSL), Washington D.C., said he does not take a
position on HB 260 but wll give perspective on |egislator

sal ari es and conpensati on commi ssions throughout the country. It
IS not easy to estimate salaries for state |egislators because
there are per diem paynents and other paynents to get around
constitutional limts in salaries. There is also the politica
issue of legislators raising their own salaries. He tries to
figure out what the IRS requires taxes on, so in his estinmates
he includes sal ary, unvouchered expense paynents, and per diem
He excludes | eadership and conmmittee chair conpensation.

9:10: 12 AM
SENATOR FRENCH asked what an unvouchered expense is.

MR, KURTZ said sonme states offer office expenses that don’t
require subm ssion of a voucher so the noney can be used as
income. He then referred to a mp of the states show ng the
estimtes of what legislators are paid. There are seven states
that pay |egislators over $60,000 per year. Another seven pays
$45,000 to $60,000. Alaska falls into the niddle with between
$30,000 and $45,000. Eleven states pay between $15, 000 and
$30,000. There are nine states that pay |ess than $15,000. New
Hanpshire | egislators get $100 per year. The ranges are broad.

SENATOR BUNDE asked if he included the regular salary of Al aska
| egi slators plus the long-term per diem

MR. KURTZ said Alaska's director of Legislative Affairs
estimates an average of $33,000 for Al aska | egislators.

9:13:29 AM

SENATOR BUNDE sai d that nunber probably includes |egislators who
claimno long-term per diem and others who claimit nearly every
day. He asked if that per diemis considered as sal ary.

MR. KURTZ said yes, and that enphasizes the fact that all the
nunbers are estinmated averages. The next map divides states into
three levels of “professionalization.” Sone states have full-
time legislators with conpensation to allow them not to work
outside the office. They also have a |large staff, and there are
ten states in that category. There are 16 classic citizen
| egi sl atures including New Hanpshire and nobst of the Rocky
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Mountain States, and they are very part tinme, have |ow pay, and
have very few staff. Alnbost half of the states are a hybrid
between the two. Alaska is in that category.

9:16: 51 AM

MR, KURTZ referred to a list of conpensation. The average is
close to $40,000 in the hybrid category, and Alaska is close to
that. The highest paid category averages $75,000. There have
been substantial pay increases in each category, but Dby
correcting for inflation, Congress has had cuts and the states
have stayed about the sanme. Al aska has had pay cuts since 1972
based on inflation. In nost states the legislature is
responsi ble for setting their own salaries. Mst states do not
have a salary conm ssion. H's map is col or-coded, and the darker
the color the nore the legislature has the responsibility for
its salary. The sal non-col ored states have conm ssions that nake
sal ary recommendations, and then the |egislature votes on them
The third category (pink) shows states that have a conm ssion
that can act, but the |egislature, governor, or voters have the
right to reject the decisions of the comm ssion. He understands
that HB 260 is simlar.

9:21:26 AM
MR. KURTZ said the fourth category of states ties |egislator
salaries to sone type of index, like an economc index. The

salaries are thus automatic. Washington State has a commi ssion
that sets salaries every tw years, and the only way to change
it is wth a voter initiative of the people.

SENATOR STEVENS said there have been enornous ethical issues
lawsuits, and prison terns in Alaska. He asked if a lack of
ethics is tied to unfair conpensation.

MR, KURTZ said that would be difficult to prove. Congress is the
only body that bans all outside incone. That is the principle
that allows them to pay enough, and Congress has ethical
problenms. He doesn’t think a correlation can be drawn between
corruption and pay.

9:24: 58 AM
CHAI R MCGAUI RE asked if California bans outside incone.

MR. KURTZ said no, but it nay have a ban on honoraria. A farner
or attorney, for exanple, can still earn their incones.

9:25:46 AM
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SENATOR BUNDE noved Anendnent 1, | abeled 25-LS0659\K. 3, Bullard,
2/ 25/ 08, as foll ows:

Page 2, line 1, following "place of":
| nsert "pernmanent”
Page 2, line 4, follow ng "all owance":
Insert ", except that those whose place of pernmanent

residence is within 50 nmles of a location in which the
| egislature is convened in regular or special session are
not entitled to a per diemall owance for that session”

Page 2, lines 6 - 7:
Del ete "applicable to all Iegislators”
| nsert "[ APPLI CABLE TO ALL LEQ SLATCRS] "

Page 2, line 10, follow ng "council.":

| nsert "The pol i cy nay not provide for t he
rei mbur senent of novi ng expenses  Or per diem for
| egi sl ators whose place of residence is within 50 nmles of
a location in which the legislature is convened in regular
or special session for that session."”

Page 5, following line 10:

I nsert a new subsection to read:

"(c) A recommendation of the comm ssion nay not have
the effect of allowing a legislator whose place of
permanent residence is within 50 mles of a location in
which the legislature is convened in regular or special
session to receive conpensation in the form of a per diem
al l omance or reinbursenent for noving expenses for that
session.”

CHAI R MCGUI RE obj ected for discussion purposes.

SENATOR BUNDE said he believes in truth-in-Ilabeling, and
conpensation that is taxed should not be called per diem
Amendnent 1 asks the conmission to look at that. The staff at
Legi slative Legal Services told himthat “we actually cannot do
that, even though leg council is a creature of the |egislature,
we can’'t tell them apparently, what to do when it comes to
deciding what is salary and what is per diem” He said he
narrowed the anendnent to focus on the intent of per diem which
is when soneone nust nove to a tenporary residence. Currently,
people who live in Juneau are paid per diem It is likely an
attenpt to equalize salaries, but it is not accurately
descri bed. The anendnent is an attenpt to “suggest that if you
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live within 50 mles of where the legislature is convened, and
I’mwi Il to discuss the distance ...[you] ought not to be subject
to a per diemallowance.” A 50-mle commute can be done daily.

CHAIR MCAQUI RE said the anendnent is before the commttee and the
letter [of intent] wll be discussed separately.

9:29:18 AM

SENATOR FRENCH said this battle has conme up before, and the
topic is exactly what the comm ssion should do. There may be
some places near Juneau cut off from the road system He
appreciates treating everyone fairly, but this is a topic for
the conmm ssion, “not us here on the fly.”

SENATOR CGREEN sai d she agrees.

SENATOR BUNDE said he appreciates that view, and “I think it
makes ny point: we ought to be telling the conm ssion they ought
to study this and that anmendnent would do that.”

A roll call vote was taken. Senators McQuire and Bunde voted in
favor of Anmendnent 1, and Senators G een, French, and Stevens
voted against it. Anendnent 1 failed on a vote of 2 to 3.

9:31: 13 AM
CHAIR MCAUI RE said the letter of intent is before the committee
and she asked Senator Bunde if he wants to offer it.

SENATOR BUNDE offered Conceptual Amendnment 2. The conm ssion
should have a broad scope, but because of the problem of the
| egi sl ative council not being, apparently, under the direction
of the legislature, he wants the comm ssion to review |ong-term
per diemto see if it is nore accurately defined as salary.

CHAIR MCGUI RE asked why Senator Bunde thinks the conm ssion
won't have that authority.

9:32: 05 AM
SENATOR BUNDE said without this letter the comm ssion nmay choose
to ignore the issue.

SENATOR CGREEN asked if Senator Bunde said |legislative legal told
himthat |ong-termper diemis salary.

SENATOR BUNDE said no. They said long-term per diem versus

salary is a creature of the legislative council, “and we can’'t
tell themto change that.” The council has chosen the term and
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he thinks it is a subterfuge to say that legislators don't have
a big salary, but he was told that IRS sees it as salary. He
said he is just suggesting the comm ssion review the accuracy of
t hose terns.

CHAIR MCGQU RE said it is a directive, and she feels that the
committee has made it clear on the record that the conmm ssion
will look at all conpensation. There may be legitimte per diem
expenses |ike gas or other things to do legislative work. Her
concern is telling the conmssion it nmust redefine it.

9:34: 30 AM
SENATOR BUNDE said the word “encourage” can replace “shall”.

CHAIR MCGQUI RE asked why this would be highlighted above any
ot her subj ect.

SENATOR BUNDE noted that any accountant will say what we call
long-term per diemis salary. It is accuracy in |abeling. Wen
the termwas put in, it was a subterfuge to hide salaries.

The conmm ttee took an at-ease from 9:35:59 AMto 9:37:46 AM

SENATOR BUNDE said he can count, and he wthdrew Conceptual
Amendnent 2.

SENATOR MCGUI RE asked the record to reflect that good statenents
have been nmade.

SENATOR FRENCH noved to report HB 260 from committee wth
i ndi vidual recomendations and attached fiscal note(s). There
bei ng no objection, CSHB 260(STA) passed out of commttee.

SB 181- ANATOM CAL G FTS

CHAI R MC@AUJI RE announced the consideration of SB 181. She said it
is a uniformclean-up bill.

TREVOR  FULTON, St af f to Senator McCui re, Al aska State
Legi slature, Juneau, said SB 181 is a technical bill. It is
straightforward and ains to save lives. It updates and clarifies
the statutes dealing with anatomcal gifts in order to ensure
that badly needed organ and tissue donations get to those who
need them There have been significant changes in the donation
and transplant field, and SB 181 draws on the federal Uniform
Anatomical Gft Act, which is a very good tenplate and has
har moni zed anatom cal gift laws in all 50 states. In drafting SB
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181, he worked with the Departnent of Law, Departnment of Health
and Social Services, the state nedical examner’s office, Life
Al aska Donor Services, and representatives of the National
Conference of Commr ssioners on Uniform State Laws to ensure a
sound piece of legislation. Currently, 180 Al askans are waiting
for organ donations, and hundreds nore are waiting for tissue
transplants. SB 181 encourages and facilitates badly needed
donations, which can save and inprove lives all over the state
and country.

9:41: 17 AM
SENATOR BUNDE said he supported other organ and tissue donor
bills, and he asked why there is this third bill.

MR. FULTON said it is not extending power or authority. It is
bringing Al aska statutes up to speed with the federal act.

9:42:43 AM

M CHAEL CERAGHTY, Comm ssi oner, Uniform Law  Comm ssion,
Anchorage, said the original act was passed in 1968 by all 50
states. There are a l|lot of experiences to draw on since then.
There have been changes with electronic records, for exanple.
The revised act was just pronulgated by the National Conference
of Uniform Law Conm ssioners in 2006, and it has been adopted in
over 20 states in substantially the sane form as SB 181. The
bill strengthens first-person consent for organ and tissue
donations. It bars others fromrevoking a gift once the decision
has been made. G fts by famly nenbers are facilitated if the
deceased has not acted to refuse to make an anatom cal gift. It
can include a health care agent or a grandchild, for exanple. If
a person has not refused to make a gift, the act clarifies who
can make a decision on his or her behalf. The bill outlines how
donor registries can be wused, and identification cards are
aut horized. A nunber of states have created state-sponsored
registries, and Al aska is one of those states.

9:45: 57 AM

MR. GERAGHTY said SB 181 provides for coordination between
procurenent organizations and nedical exam ners. The |[|anguage
mnimzes conflicts when a potential donor is under the
jurisdiction of the nedical examner. It clarifies how the donor
organi zation can work wth the nedical examner’'s office to

maxi m ze the chances of getting a donation. The bill includes
rules to deal wth those kinds of potential conflicts. It
harnoni zes the wuniform act wth federal law and current

practices, including the use of do-not-resuscitate directives.
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9:47:32 AM
CHAI R MCAUI RE asked himto di scuss uniform]| aws.

MR. CGERAGHTY said the Uniform Law Commi ssion began in 1916, and
it identifies topics where wuniform laws would benefit the
states. He noted the wuniform commercial codes. The National
Conference of Conmm ssioners drafts |laws that need to be uniform
across all states. Each state has representative conm ssioners.
After much deliberation the group creates a uniform act for the
states to wuse. Uniformty 1is really inportant for organ
donation. Transpl ant decisions need to be made within mnutes or
hours of soneone’s death. The donor may be in one jurisdiction,
the recipient in another, and the famlies may be in another.
Wth no tinme to spare, uniformty is critical in facilitating
the transplantation. The original act worked effectively, but
t hi ngs have been |earned so the national conference updated the
act in 2006. Many states have acted quickly in adopting it, and
he sincerely hopes Al aska joins them

9:50: 02 AM
SENATOR STEVENS said nost people go outside for a transplant. He
under stands harnoni zing. Are there nore transplants in Al aska?

BRUCE ZALNERAITIS, Chief Executive Oficer, Life Al aska Donor
Services, Anchorage, said Alaska does many tissue transplants
but no organ transplants. Mst are done in specific Seattle
hospitals. Expertise is needed to perform these procedures,
including the surgery and post-operative care. Wwen an Al askan
is a donor, the organs are made available to patients in the
Nort hwest, which includes Al askans.

SENATOR STEVENS surm sed that this law will not have an inpact
on Al aska hospitals, but will inpact Al aska donors.

MR. ZALNERAITIS said the donation would be nmade in Al aska and
t hen shipped to the center.

9:52: 59 AM

MR, ZALNERAITIS said there are 100,000 patients waiting for
organs, and about 180 are Al askans. About 18 people in the
United States die each day while waiting for a transplant that
never cones. SB 181 wll wupdate the act, renove obstacles by
defining who can grant consent, and recognizes the benefits of
donor registries. Al aska has a very successful donor registry
with 330,000 Al askans that grows by about 800 per week. The bill
prioritizes donations over research and education, and it
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further inproves the relationship between donation organizations
and the nedi cal exam ner, who plays a key role.

9:54: 47 AM

SENATOR BUNDE said if there are 800 donors each week, one needs
to assune there are far nore driver’s licenses issued each week,
so “we probably ought to assure that people are actually
accurate in their application.”

VWH TNEY BREWSTER, Director, Division of Mtor Vehicles (DW),
said she does not oppose this |egislation.

SENATOR BUNDE asked if there are 800 new donors per week.

9: 56: 00 AM
M5. BREWSTER said she doesn’t know, but the bulk of the registry
conmes through the DW, and it is close to 90 percent.

MR. ZALNERAITIS said the DW provides nore than 98 percent of
all people signing up as donors.

ROBERTA PYRAH, Modther of an organ donor, Palner AK, noted the
i mportance of the registry. Her son died in 2001. Wen he got
his driver’s license that year he was asked if he wanted to be
an organ donor. He joked about it. Unfortunately six nonths
| ater the decision was put upon her and her husband for making
her son an organ and tissue donor, based on what he would have
done hinmself. It is inportant to know about the transplant
process and to know that it is not a scary thing. It 1is
sonmething to help others. She is proud that her son's donation
has saved a life and inproved the lives of thirteen individuals
in the Northwest. It is inportant that youth know about it, and
the registry with the DW is very inportant.

9:59:43 AM

ROBERT MEYER, Heart recipient, Anchorage, said he has received
two heart transplants in 2003 fromthe University of Washington.
He has two special famlies to thank for his continued life.
Streamlining the process of organ and tissue donation is
extrenely inportant. The faster the process noves, the better,
because the wait is agonizing. In hind sight his wait was
relatively short. H's first transplant failed on the table, and
he was kept alive by a machine for four days, and then he was
fortunate enough to receive a second transplant froma young man
in Mntana. There is a young child in California who has been
waiting for two years. Anything that can be done to sinplify and
create uniformty would be very hel pful
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10: 02: 47 AM

SCHAEFFER COX, Fairbanks, said he flew dowmn on a whim to visit
the capital and he happened to sit in on this hearing. He said
SB 181 is great, but he said to maintain a vigilant stance
toward the sanctity of human |life and never slide off into
valuing one life over another. Make sure there are provisions
that recognize the sanctity of human life in the bill. Sone
people may be deened sonehow less worthy for shear economc
reasons. In sonme countries, prisons have been the source of
organ transpl ants.

CHAIR MCQUI RE said this bill is a cleanup bill, but there are
| aws governing who can give and how. Any profit or involuntary
donations are not all owed.

10: 05: 30 AM
SENATOR GREEN said this bill strengthens that by referring to
“after death” instead of “on death”.

CHAIR MCGQUIRE said she will set SB 181 aside to l|let people
understand it.

The comm ttee was adjourned at 10:06:22 AM
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