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ACTI ON NARRATI VE
CHAIR GARY STEVENS called the Senate Special Comittee on

Education neeting to order at 8:00:40 AM Present at the call to
order were Senators Gary Stevens and Charlie Huggi ns.

SB 285- STATE | NTERVENTI ON | N SCHOOL DI STRI CT

CHAI R STEVENS announced the consi derati on of SB 285.

8:01:11 AM

TIM LAMKIN, staff to Senator Stevens, introduced SB 285 on
behal f of the sponsor. He explained that the bill is in response
to Mwore, et al. v. State of Alaska. It is an effort to

denonstrate that the legislature is taking steps to renedy its
perceived failure to adequately oversee underperform ng school
districts and schools in the state. To provide background he
read the followi ng excerpts fromthe More case into the record:

9. .this Court also finds that the Education C ause
requires the State to take ultimate responsibility for
insuring that each child in this state is accorded a
meani ngf ul opportunity to achieve proficiency in
reading, witing, math, and science -

476. The evidence at trial clearly established that
considerably greater oversight by the State over the
education of Alaska’s children, at least at the
state’s nost seriously wunderperformng schools, is
critically needed.

41. In order to achieve conpliance with the Education
Clause’'s requirenent to maintain a system of public
schools, the State nust do, at a mninmum two things.

First, it nust establish clear standards for school
districts that are necessary for the district to
retain full local control. ... Second, the State nmnust

exercise considerably nore oversight and provide
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considerably nore assistance and direction to those
schools that are identified as failing to neet the
State’s constitutional obligation, in a concerted
effort to renedy the situation

8:03: 02 AM

EDDY JEANS, Director, School Finance and Facilities Section,

Department of Education and Early Devel opnent (DEED), introduced
himself and M. Slotnick, the departnent’s attorney. DEED
believes this bill sends a clear nmessage to school districts,

school boards, and school admnistrations that the Educationa

Cl ause places responsibility on the legislature rather than the
| ocal school board to establish and maintain public schools in
the state. CQbviously, when the |ocal school board is doing its

job DEED wants to allow that to happen. But this bill renoves
any question about where the obligation lies. The admnistration
supports the bill, but it does have an anendnent comng to fix

| anguage on page 1.

CHAI R STEVENS advi sed that the commttee wll not pass the bil

t oday because only he and Senator Huggins are present. He' d |ike
to get as nuch information as possible today and then deal wth
the bill when the full commttee conmes together. He asked M.
Slotnick if he had any opening remarKks.

8: 05: 06 AM

NEI L  SLOTNI CK, Senior  Assi stant Attorney Ceneral, G vi
Division, Labor and State Affairs Section, Departnent of Law
(DAL), said he is available to answer questions.

CHAIR STEVENS asked if the intent of this |legislation gives
authority that is |acking under the current system

MR. JEANS replied the real purpose is to |ook beyond the
district down to the level of individual schools. He noted that
in some districts where DEED intervened there has been sone
“pushback.” Some |ocal school boards questioned whether the
state has the authority to direct how nobney is spent or how
personnel decisions are nmade. He remnded the commttee that
when DEED intervened in the Yupiit School District, two schools
pronptly conplied with the department’s directions and in one
school the principal was |ess cooperative. SB 285 would allow
DEED, in simlar circunstances, to direct the district to renove
t he uncooperative person. “It’s a strong hamrer but it sends the
message and | believe that school districts will understand they
have to cooperate with the departnment of education; it’s not an
option.”
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MR. SLOTNI CK added that the judge found the best approach m ght
be for the legislature to consider according DEED nore authority
to direct a school district to allocate nmore of its resources
into the classroom Judge G eeson said:

The exact nature of these additional efforts should be
for the State in the first instance to determ ne. But
this Court finds that the efforts taken as of trial
particularly wth respect to the Yupiit School
District, are constitutionally inadequate.

Her recommendation cane from testinony by Comm ssioner Sanpson
who was recognizing that as of the date of trial, DEED had, to
the best of its ability, inplenmented the accountability system
that the |legislature adopted in 1998. But it’s tine to put nore
teeth in the accountability system he said. DEED is only asking
for authority to use district funds to hire contract personnel
there’s no intention to create nore infrastructure. The idea is
to do what the judge said and direct additional resources into
the classroom “That’'s the point of this authority that we're
asking for,” he said.

8:08:46 AM

CHAIR STEVENS commented that when he was a school board
president, one of the guiding principles was |ocal control of
education. He asked if he's hearing that school districts don't
need to worry; this isn't a power grab by DEED. The departnent
will only intervene in egregious situations where the school
district has failed to provide students with the education they
need.

MR. SAMPSON replied that is the departnment’s intent and it is

reflected in the intent language in the bill. Were there is
evidence that | ocal control is working, where a higher
percentage of students are proficient or growing toward
proficiency, then DEED wll back off. Under its current

authority DEED could have intervened in nore school districts
than it has. For exanple, in the Bering Strait District sone
schools are not showing high performance and that could have
been sufficient justification to intervene. But the departnent
| ooked at the elenents and saw good |eadership, growh in
achievement, as well as use of data in the classroom and
determ ned that |ocal control was doing better than DEED could
do from Juneau. In contrast, in another school district DEED saw
that resources were not being directed into the classroom the
districts were buying new curriculum in an effort to correct
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probl enms. What they needed to do was use the data they had, use
continual assessnment and feedback and get the teachers to talk
to each other. DEED sent a team into that district to help them
direct nore resources into the classroomthrough those neans. As
M. Jeans said, there was pushback in sone districts. In sone
instances the first thing the district did was consult their
| awer and they received the advice that they could nount a
challenge to stop DEED. That hasn’t happened. “W’ve already

spent over $1 mllion on one lawsuit; we don’t want another
one,” he said.

8:12: 37 AM

SENATOR HUGA NS asked if districts are still required to

all ocate 70 percent of their funding to classroons and if that
figure is tracked.

MR. JEANS replied it is tracked and 22 or 23 school districts
didn’t neet the 70 percent requirenent this year.

SENATOR HUGE NS asked where the schools that had interventions
fell on the scale.

MR. JEANS replied he woul d get the answer.
SENATOR HUGGE NS described it as a fundanmental question

MR. JEANS relayed that he has a problem with the 70 percent
requi renent because it's based on statewi de averages. For
exanple, the Lower Kuskokwi m School District has operation and
mai nt enance expenses that are over 25 percent of their budget.
They’ Il never be able to spend 70 percent on instructional
progranms unless a trenmendous anobunt of noney is infused into
that district to offset those costs. In Alaska the system for
accountability is the assessnent system He doesn’t consider the
70/ 30 allocation to be an accountability system

SENATOR HUGGE NS said he agrees and perhaps the 70/30 provision
should be reviewed. Wth regard to assessnments, he said that
sonme say they're helpful and others say they're a distracting
waste of tine. It appears that you ran into one of those schools
of thought, he said.

MR. JEANS replied he finds the entire concept of assessnents
very interesting. Even people who disagree wth standards-based
assessnments use sone sort of assessnent tool in their individual
cl assroons.
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8:16: 30 AM

SENATOR HUGA NS said part of the problem may be that sone
teachers set the list of indicators aside. “Then we never take
the next step of how we address those individual indicators we
have on kids in classroons.”

MR. JEANS agreed partially. Wen DEED intervenes it goes into
schools to help teachers understand the assessnent system and
how it’s aligned with grade-|evel expectations. DEED has online
assessnments to ensure that teachers are doing weekly student
assessnents and that’s available to every teacher who wants to
use it. But when DEED intervenes, the teachers are required to
use the online assessnent. “W believe that there's better
instruction going on and we can actually see increased student
achi evement because of it,” he said.

SENATOR HUGE NS suggested a stepped process so people are
i nformed about what actions may be comng about. Also, the
| egislature has to be informed since it is responsible. He
acknow edged that he had been unaware of the interventions.

8:19: 09 AM

MR. JEANS explained that No Child Left Behind (NCLB) |ays out
the process the departnent nust go through in evaluating schoo
districts. Simlar steps are wused in evaluating individual
schools, he said. “It shouldn't be new to school districts.” He
encouraged the conmttee to review the PowerPoint that Les Mrse
delivered to the to the NCLB w nter conference. Through the
|awsuit the judge made it very <clear that it is the
| egislature's responsibility to operate and maintain; it is not
the responsibility of the local school board. “Were students
are not being afforded an opportunity to learn, the state
absolutely has an obligation to step in,” he said.

SENATOR HUGE NS said he hopes that this will be a cooperative
process so that districts can take sone ownership going forward.

MR. JEANS responded the intent is to work cooperatively through
| ocal school district admnistrations to develop an inprovenent
plan that will lead to increased student achievenent. There is
no intention for DEED to step into the local school and start
directing the principal on howto run his or her school.

SENATOR HUGA NS said he hopes there will be feedback from the 6

school districts that had interventions and the 16 school
districts that DEED is | ooking at closely.
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8:21:35 AM

CHAI R STEVENS observed that when he was school board president
he assuned that |ocal school boards control their districts, but
he isn't sure where that notion came from He questioned where
that rule abides in |aw and how pervasive it is.

MR SLOTNICK replied the <court has always recognized the
overriding concept of l|ocal control. State legislatures put it
into statute and courts recognize that local control results in
a trenendous buy-in into education on the local level. That’s
ingrained in this country’s educational system but it’s not in
the constitution. Prior to 1977 Al aska experinmented with a
state-run system in rural areas but it wasn't successful. A
study indicated that after going to local control in rural
districts there was significant inprovement over 20 years. Now
we're seeing that sone of those school districts need help to
progress to the next level, he said.

8:24:11 AM
CHAI R STEVENS asked what repercussions m ght be expected if the
| egi sl ature doesn't conply with Judge d eason’ s recomendati ons.

MR. SLOTNICK replied he would defend the current system as being
consistent with the constitution, but if the |egislature does
nothing the judge mght very well take action in the area of
finances. That could be an expansion of the 70/30 rule or it
could entail nore accounting rules. It would be well-neani ng but
not necessarily effective. “Wat we’'re advocating is actual
intervention in the <classroom wth professionals wth
sonething that gets directly to the students as opposed to
wor ki ng through the accountants and the business nmanagers.” The
judge al so spoke of a statewide curriculum which is a different
direction than facilitating local control so it can do a better
j ob.

MR. SLOTNICK said he also worries about the exit exam The judge
made a finding that in school districts that are out of
conpliance with the Education Cause, the exit exam can't be
i npl emented. But those are the districts that need the exit exam
nore than any others, he said.

MR. SLOTNICK stressed that it’'s inportant that the |egislature
clearly articulate what it wants from the education system |If
it determnes that an approach other than SB 285 would be

consistent with the constitution, then DOL wll defend that; but
this bill does follow from the accountability system that the
| egi sl ature adopted in 1998. “It seens clear to ne that in order
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to fully inplenent that system we do need nore authority. But
it made sense to hold off giving us nore authority until we
showed that we’'re able to do what you asked us to do in *98.”

8:28:15 AM
SENATOR HUGGE NS asked what the reaction would be if Chair
Stevens were to send the judge a letter saying that she has the
| egislature’s attention and the districts will receive an extra
$2 mllion.

MR. JEANS replied he doesn’t believe that would do any good
because the judge found that the system is adequately funded

What she said is that based on the accountability system sone
schools have very |low performng students and the state is
obliged to put forth its best effort to help those schools
i ncrease student achi evenent.

SENATOR HUGA NS asked if schools in the Bush offer as good an
education as those in urban areas.

MR. JEANS offered his belief that regardl ess of where children
reside, if they believe in the educational system and it’s what
they want, then it is theirs to take. Wiat a student gets from
the school depends on the individuals, their famlies, and the
support they get as they nove through the system

8:31: 05 AM
SENATOR HUGA NS said his point is that cultural standards differ
dependi ng on the area.

MR. JEANS agreed that <cultural differences do inpact where
students end up at the end of their educational career.

8:.32:28 AM

SENATOR HUGG NS said he isn't looking for an answer but he
wonders whether that ought to be a factor in what the state
does.

CHAI R STEVENS related a story about a boy who went through high
school in AOd Harbor on Kodiak Island and went on the get his
PhD in anthropology. Recently he received the $1 mllion
McArt hur Foundation award, which shows that sone people wll
rise through whatever system they are part of and becone an
enornous success. He asked if there was anything else to bring
before the commttee.
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MR. JEANS said that the following statenment from the decision
drives home why SB 285 is before the commttee.

If a school, despite adequate funding, is failing to
accord a child wth a constitutionally adequate

education - such as failing to give that child a
meani ngf ul opportunity to acquire proficiency in the
State’s own performance standards — then the concept

of local control mnust give way because that school is
not being mintained as required by the Education
Cl ause.

At ease from8:34:09 AMto 8:36:37 AM

CHAI R STEVENS thanked M. Jeans and M. Slotnick. He said that
t he school board association and individual school boards wll
have an opportunity to speak to this legislation on Saturday at
9:00 am At that tinme there will be a comrittee substitute (CS).
SB 285 was held in committee.

There being no further business to cone before the commttee,
Chair Stevens adjourned the neeting at 8:37:51 AM
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