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ACTI ON NARRATI VE
CHAIR CHARLIE HUGGA NS called the Senate Resources Standing

Commttee neeting to order at 3:30:38 PM Present at the call to
order were Senators Green, McQ@iire, Stedman and Huggi ns.
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SB  46- COASTAL MANAGEMENT PROGRAM

CHAIR HUGA NS announced SB 46 to be up for consideration and
that CSSB 46( RES), Version C, was before themas a work draft.

3:33: 06 PM

DAVE GRAY, staff to Senator O son, sponsor of SB 46, explained
that the Alaska Coastal Zone Managenent Program (ACWMP) has
undergone maj or nodifications in the |ast several years. He said
that all ACWP districts had conpletely revised their managenent
plans and are required to have them approved by both the state
and federal authorities by March 1, 2007 or their existing plans
termnate. O the 30 coastal nanagenent districts, 18 have their
new plans approved, but 9 are still wunder review and 3 need
renmedi ation. That is the reason for this bill.

3:33: 51 PM
CHAIR HUGA NS noted the committee had a |list of those districts
before it.

MR. GRAY said many of the outstanding districts are not Ilikely
to reach the deadline; the reason given nost is that their huge
size nakes the analysis of resources difficult to conplete in
the allotted tine.

3:34:50 PM

He stated that SB 46 offers a public finding provision in
section 1 for a certain kind of situation on a federal action
that the state doesn't have involvenent in. The CS deletes this
section and addresses only changing the deadlines from March 1,
2007 to Decenber 1, 2007. Another kind of deadline relates to
the ABC list. He also nentioned that once a district’s plan is
approved, it doesn't have to go through a full-blown coastal
review in future reviews.

3:36: 36 PM
MR. GRAY guessed that 70 percent of the state's coastline is
still under question.

3:37:42 PM
SENATOR MCGUI RE noved to adopt CSSB 46(RES), version C, for
di scussion. There were no objections.

3:38:12 PM

RANDY BATES, Acting Director, Ofice of Project Managenent &
Permtting (OPMP), Departnment of Natural Resources (DNR), said
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OPMP is the |lead agency for inplenenting the ACMP. He wal ked the
commttee through a brief history of how they got to this point.

3:39: 01 PM

He related that HB 191 was passed in 2003 and SB 102 was passed
in 2005, and both called for several coastal nanagenent reforns,
including revisions to all the coastal district plans. Anmong
ot her things, they established a deadline for the subm ssion of
those revised plans — originally established as July 1, 2005 -
and a sunset for all existing coastal district plans -
originally established as July 1, 2006. He expl ai ned:

The theory behind those two dates was the districts do
their work, get their plans revised and into the
state; the state then has a process we need to follow
for review and approval which includes |ocal adoption
state adoption, and federal adoption. And that process
as we defined it was about a year |ong...

He stated that those were aggressive tineframes and in 2005, SB
102 was passed; anobng other things, it extended both deadlines
by eight nonths — to March 1, 2006 and the sunset to March 1,
2007. And now the March 1, 2006 deadline for the subm ssion of
the revised district plans has conme and gone.

3:41:20 PM

MR. BATES said of the 35 coastal districts that were established
in this state, 28 of them submtted revisions conpliant with the
deadline. O those, two will be inplenented - the Cty of Craig
and the Al eutians West Coastal Resource Service Area - prior to
the March 1, 2007 deadline. Twelve plans are near conpletion and
are ready to be inplenented as soon as the |ocal adoption
procedure is conpleted. As soon as that is done, they can be
filed with the Lieutenant Governor and be effective 30 days
t hereafter.

He said three districts have already gotten through the state
review and approval process, but before going to the federal
gover nnent they have asked for nmedi ati on  of the DNR
comi ssioner’s decisions; two plans are pending with the federal
granting office. This |leaves nine coastal districts stil
working on their plans. Two of those appear to not be naki ng any
progress and he has not had successful comrmunication with them
to ascertain what their intentions are.
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MR. BATES said the other seven districts are actively working on
plan revisions and with his office to establish a review and
approval schedul e.

3:43:20 PM

MR. BATES said that SB 46 extends the existing district plans

sunset date by six nonths. This would allow the remaining 26
districts additional tinme to conplete their plan revisions. This
seens to be a reasonable tinme based on his conversations wth
the various coastal districts. SB 46 also extends the revision
of the ABC list, one of the nmandates in SB 102. He wanted to
time the revision of the ABC |list to be after coastal district
plan revisions are finished to make sure they take into account
the new policies that wll conplete the reform of the coastal
program overal | .

3:44: 28 PM
CHAI R HUGE NS asked himfor a “30 second burst” on the ABC |i st.

VR. BATES replied that the actual title 1is “Expedited
Consi stency Reviews and Permts Subject to the ACWP.” The ABC
l[ist is an opportunity to, in one fell swoop, review a genera

category of activities and make sure that that category is
consistent with the laws of the ACMP. Any activity thereafter
that qualifies for that ABC list item no |onger goes through an
i ndi vi dual review

He used ice roads on the North Slope as an exanple. They can be
constructed if certain standard neasures are applied - they
can’t be built at a certain tine; they have to be built with a
certain type of water and other conditions. A conpany that wants
to build an ice road can apply for building it; his departnent
woul d apply a general consistency determ nation on the B list,
t hereby excluding the project from a 50-day consistency review
This timeframe is generally what the consistency reviews are.
This stream ines the review process by a conpany having to do it
only one tinme and nmaking sure that any tine it’s applied, the
conditions are net.

3:46:10 PM

SENATOR MCGUI RE renenbered that the original HB 191 was very
controversial. She asked how he knew six nonths was going to be
enough time and if the state would take on any liability as a
result of extending the deadline. She asked, for exanple, if
ot her conpeting activities and uses would be put on hold during
t he six-nonth period because there is no conpliance requirenent.

SENATE RES COW TTEE - 5- January 29, 2007



3:47:29 PM

MR. BATES replied that he couldn't say that six nonths was
enough. O the 28 districts he discussed, 2 would be done. The
additional 16 would be done within the next two nmonths. So a 2 -
3 nonth extension would satisfy a good majority of the
districts. The remaining 9 coastal districts he believed would
be finished with their review process within the six nonths. A
couple districts could use additional tinme, but those m ght not
have staff or the intention to finish. Both he and the
Adm ni stration support this bill and the deadline extensions
contained wthin the CS

3:49: 18 PM

He said it'’s inportant to recognize that the policies the
districts are working on are just one aspect of the law The
coastal program has two other aspects — the first is the
district pol i ci es; the second 1is the coastal st andar ds
[ applicable throughout the state’s coastal zone including the
muni ci palities and the district boundaries]; and the third piece
is all the existing state authorities including the office of
Habitat Managenent and Permtting’ s authority, Mning, Land and
Water’s authority, DEC s authority, and ADF&G s authority for
speci al areas.

He explained that any project that occurs anywhere in or
affecting one of the coastal districts is autonmatically subject
to state |laws and standards. Having a district plan is voluntary
as is developing enforceable policies that are applicable to
activities that would occur in a district’s area. “Just because
a district doesn’'t have a plan does not nean that projects
escape the scrutiny of other laws.”

3:50: 51 PM
CHAIR HUGA NS asked if he neant that coastal zone planning is
vol untary.

MR. BATES replied yes. The Coastal Zone Managenent Act was
created by Congress to allow all 35 coastal states, including
territories, to voluntarily participate in the program Al aska
availed itself in 1979 and its program was approved at that
poi nt. He said:

W continue to voluntarily participate as a state. In
addition, all of the municipalities around the coastal
region of the state can voluntarily participate in
coastal managenent. There is no nandate that they do.
If they do choose to participate, we have set out the
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rules by which they have to play. In other words, have
policies and get policies approved as a planning
function or how they participate in the consistency
review of an actual project that may be occurring in
t heir region.

3:52: 01 PM
CHAIR HUGE NS asked what DNR s recourse was to the two districts
that aren't respondi ng.

3:52:28 PM
LI NDSAY WOLTER, Assistant Attorney General, Departnent of Law
(DAL), responded that this bill doesn't open the state up to any

additional liability and that the real effect of the sunset
dates on coastal district plans is that when a project cones
forward, the coastal districts will not be able to interpret

their own plans and use themin evaluating their projects — even
t hough they can go forward on their projects.

3:53:46 PM

MR. BATES answered that the state doesn't have recourse if the
two districts choose to voluntarily drop out of the program He
said the five coastal districts chose not to submt district
plan revisions in accordance wth the new rules by the
est abl i shed deadline of March 1, 2006 and they were renpved from
the ACWMP. They could cone back at any point and develop a new
coastal plan. 1In addition, any of +the districts that are
undergoing this current round of review could also continue to
revise their plan.

3:55:12 PM
CHAIR HUGEA NS remnded him that the committee is trying to
expedite this bill and asked him to sensitize the chain of

command above him M. Bates said he had al ready done that.

3:55:50 PM
CHAIR HUGGA NS asked if he had heard of any resistance to the
process.

MR. BATES replied that he has had two conversations reflecting
some disconfort with the extensions. The first was that sone
coastal districts have expressed frustration with the continued
ext ensi on because they have done everything on the front end to
nmeet their mandate and deadline. The other conversation he had
was about the how extending the deadline would affect the ABC
list, a very inportant tool for staff and industry in expediting
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consi stency reviews of certain activities. He rem nded them that
there is nothing that prevents his office fromfinishing early.

3:57:23 PM

CHAIR HUGA NS noted two letters of support in their packets, one
from MIli Mrtin from Honmer and one from Jim Goossens from
Cor dova

3:57.:45 PM

DUANE DVORAK, Acting Conmunity Devel opnent Director, Kodiak
| sl and Bor ough, supported CSSB 46(RES). He said Kodiak is one of
the nine districts that hasn't subnmitted its final plan for
approval, but it has been working diligently. He said Kodiak has
a large coastal area and a lot of environnental diversity and
comunities, which makes buil ding consensus on regional planning
chal l enging and time consum ng. He thought six nonths would be
enough tinme for the district to conplete its plan and share it
with the public and give them an opportunity to conment on it.

4. 02: 27 PM
CAROL SM TH, Pl anner and Coastal Coordinator, Valdez, supported
SB 46. Her district nmade all its deadlines; however, her

supervisor had an auto accident and was out of work for three
months while the program was being reviewed and it was not
totally conpleted. Once it is conpleted, it still must still go
t hrough the public process in Valdez and she was concerned that
t hey woul d not neet the March 1 deadli ne.

4:04: 25 PM

MARLENE  CAMPBELL, Gover nnent Rel ati ons Di rector, Sit ka,
supported CSSB 46(RES). Said Sitka has tried to neet the
deadlines, but it wasn’'t able to. She said they were caught in a
situation that was way beyond their control - they received
comm ssi oner approval on Novenber 24, but were told they were
losing nore policies and were required to make nore changes,
which required substantial changes to their docunents. Those
were submitted on January 5. She learned that the plan was not
actually sent to NOAA for its approval until January 22, 2007.
She sai d:

Even though we know we are getting |ocal approval
contingent on the federal approval, there is no way
the adoption at the state level is going to take place
before March 1. So, for us here in Sitka, to have a
pl an sunsetting before a new one is in operation
strikes fear in ny heart and | know a l|ot of other
peopl e are very concerned. ..

SENATE RES COWM TTEE - 8- January 29, 2007



She also supported allowing other districts the opportunity to
conpl ete their process.

4:08:52 PM

GARY WLLIAMS, Program Coordinator, Kenai Peninsula Borough
Coastal District, said the borough’s plan is nearly ready for
resubm ssion and that “It’s been a difficult process to conplete
this and the reasons are nmany.” The scope of the original
| egi sl ation, Byzantine adm nistrative rules, and sone divergent
interpretation of the rules by OPMP have conspired to delay the
process, he said.

4:12: 21 PM

JOHNNY AIKEN, Director, North Sl ope Borough Pl anning Departnent,
supported CSSB 46(RES) saying they worked in good faith to
conplete the extensive mapping and | anguage and tried to get it
right; however, they needed nore tine to conplete their
revision. He stated the program is very inportant to his
district, but it is so large that they have not been able to
agree on a |l ot of things.

4:15: 01 PM

TERI CAMERY, Planner and Coastal District Coordinator, Cty and
Borough of Juneau, said Juneau is one of the three districts
that has filed for nediation under its plan. She thought the
plan could be quickly conpleted after the nediation was
conpl eted. However, it must still go through the |ocal approva
process and won’t be finished before the deadline. She supported
CSSB 46( RES) .

4:16: 40 PM at ease 4:18: 13 PM

SENATOR STEDMAN noved to pass CSSB 46(RES), version C, out of
commttee with individual recomendations and attached fiscal
notes. There were no objections and it was so ordered.

There being no further business to conme before the commttee
Chair Huggi ns adjourned the neeting at 4:19:11 PM
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