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SENATE BI LL NO. 297
"An Act relating to the conpensation for certain public
officials, officers, and enployees not covered by collective
bar gai ni ng agreenents; relating to pay increnments for |ongevity
in state service; and providing for an effective date."

HEARD AND HELD

SENATE BI LL NO. 294

"An Act relating to the pay and duties of comm ssioners of the
Regul atory Conm ssion of Alaska, establishing the position of
executive director of the Regulatory Conm ssion of Alaska and
defining the duties and powers of the position, and placing the
executive director and admnistrative Jlaw judges of the
Regul at ory Commi ssion of Alaska in the exenpt service under the
State Personnel Act."

HEARD AND HELD

CS FOR HOUSE BILL NO. 65(FIN)

"An Act relating to breaches of security involving personal
information, credit report and credit score security freezes,
protection of social security nunbers, care of records, disposal
of records, identity theft, credit cards, and debit cards, and
to the jurisdiction of the office of admnistrative hearings;
anmending Rules 60 and 82, Alaska Rules of Civil Procedure; and
providing for an effective date."

HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
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BILL: SB 297
SHORT TI TLE: NONUNI ON PUBLI C EMPLOYEE SALARY & BENEFI T
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

03/ 03/ 08 (S) READ THE FI RST TIME - REFERRALS
03/ 03/ 08 (S) FI'N

03/ 06/ 08 (S) L&C REFERRAL ADDED BEFORE FI N
03/ 11/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 11/ 08 (S) Heard & Hel d

03/ 11/ 08 (S) M NUTE( L&C)

03/ 15/ 08 (S) L&C AT 4:00 PM BELTZ 211

BILL: SB 294

SHORT TI TLE: RCA POSI TI ONS AND SALARI ES
SPONSCR('S) : LABOR & COMMERCE BY REQUEST

02/ 25/ 08 (S) READ THE FIRST TIME - REFERRALS
02/ 25/ 08 (S) L&C, JUD, FIN

03/ 11/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 11/ 08 (S) Heard & Hel d

03/ 11/ 08 (S) M NUTE( L&C)

03/ 15/ 08 (S) L&C AT 4:00 PM BELTZ 211

BILL: HB 65

SHORT TI TLE: PERSONAL | NFORVATI ON & CONSUMER CREDI T
SPONSCR( S) : REPRESENTATI VE(S) COGHI LL, GARA

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/07

01/ 16/ 07 (H READ THE FI RST TI ME - REFERRALS
01/ 16/ 07 (H L&, JUD, FIN

01/ 31/ 07 (H) L&C AT 3: 00 PM CAPI TCL 17

01/ 31/ 07 (H <Bi ||l Hearing Cancel ed>

03/ 28/ 07 (H L&C AT 3: 00 PM CAPI TCL 17

03/ 28/ 07 (H Heard & Held

03/ 28/ 07 (H M NUTE( L&C)

04/ 04/ 07 (H L&C AT 3: 00 PM CAPI TOL 17

04/ 04/ 07 (H) <Bi |l Hearing Cancel ed>

04/ 16/ 07 (H L&C AT 10: 00 AM CAPI TOL 17

04/ 16/ 07 (H) Schedul ed But Not Heard

04/ 20/ 07 (H L&C AT 3: 00 PM CAPI TOL 17

04/ 20/ 07 (H Heard & Held

04/ 20/ 07 (H) M NUTE( L&C)

04/ 23/ 07 (H L&C AT 3: 00 PM CAPI TOL 17

04/ 23/ 07 (H Moved CSHB 65(L&C) Qut of Conmittee
04/ 23/ 07 (H) M NUTE( L&C)

04/ 24/ 07 (H L&C RPT CS(L&C) 2DP 3NR 1AM

04/ 24/ 07 (H) DP: GATTO NEUMAN
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04/ 24/ 07 (H NR: BUCH, LEDOUX, CLSON

04/ 24/ 07 (H AM GARDNER

05/ 02/ 07 (H JUD AT 1: 00 PM CAPI TOL 120

05/ 02/ 07 (H Heard & Held

05/ 02/ 07 (H M NUTE( JUD)

05/ 05/ 07 (H JUD AT 8:00 AM CAPI TOL 120

05/ 05/ 07 (H Moved CSHB 65(JUD) Qut of Conmittee

05/ 05/ 07 (H M NUTE( JUD)

05/ 07/ 07 (H JUD RPT CS(JUD) NT 4DP 2AM

05/ 07/ 07 (H DP: HOLMES, LYNN, COGHILL, RAMRAS

05/ 07/ 07 (H) AM DAHLSTROM SAMUELS

01/ 23/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

01/ 23/ 08 (H Heard & Held

01/ 23/ 08 (H M NUTE( FI N)

02/ 13/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 13/ 08 (H Heard & Held

02/ 13/ 08 (H M NUTE( FI N)

02/ 18/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 18/ 08 (H) Heard & Held

02/ 18/ 08 (H M NUTE( FI N)

02/ 19/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 19/ 08 (H Moved CSHB 65(FIN) Qut of Conmittee

02/ 19/ 08 (H M NUTE( FI N)

02/ 21/ 08 (H FIN RPT CS(FIN) NT 4DP 5NR

02/ 21/ 08 (H DP: HAWKER, CRAWORD, GARA, NELSON

02/ 21/ 08 (H NR: KELLY,  THOVAS, STOLTZE, MEYER,
CHENAULT

02/ 27/ 08 (H TRANSM TTED TO (S)

02/ 27/ 08 (H VERSI ON:  CSHB 65( FI' N)

02/ 29/ 08 (S READ THE FI RST Tl ME - REFERRALS

02/ 29/ 08 (S) L&C, JUD, FIN

03/ 04/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 08 (S) Heard & Held

03/ 04/ 08 (S) M NUTE( L&C)

03/ 13/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/13/08 (S Schedul ed But Not Heard

03/ 15/ 08 (S) L&C AT 4:00 PM BELTZ 211

W TNESS REG STER

DANA OVEN

Staff to Senator Ellis

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Expl ained the proposed CSSB 297(L&C) 25-
GS2011\E that consolidated SB 294.
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TONY PRI CE, Conm ssi oner

Regul at ory Conm ssion of Al aska (RCA)
Anchor age, AK

PCOSI TI ON STATEMENT: Supported SB 294.

BRUCE LUDW G, Busi ness Manager

Al aska Public Enpl oyees Associ ation
Juneau, AK

POSI TI ON STATEMENT: Supported SB 297.

KEVI N BROOKS, Deputy Conmm ssi oner

Department of Adm nistration (DOA)

Juneau, AK

PCSI TI ON STATEMENT: Supported SB 297 wi t hout section 20.

REPRESENTATI VE JACK COGHI LL

Al aska State Capitol

Juneau, AK

POSI TI ON STATEMENT: Sponsor of HB 65.

ED SNI FFEN, Assistant Attorney Ceneral
Depart ment of Law (DQL)

Anchor age, AK

PCOSI TI ON STATEMENT: Conment ed on HB 65.

JON BURTON, Choi cePoi nt
Al pharetta, CA
POSI TI ON STATEMENT: Still had i ssues with HB 65.

JENNI FER FLYNN

Consuner Data Industry Association (CDIA)
Washi ngton D. C

POSI TI ON STATEMENT: Comment ed on HB 65.

AUDREY ROBI NSON

Reed El sevi er, parent conpany of LexisNexis
Washi ngton, D.C.

POSI TI ON STATEMENT: Still had i ssues with HB 65.

GAI L HI LLEBRAND

Consuners’ Uni on

No address provided

PCSI TI ON STATEMENT: Commrented on HB 65.

TERRY BANI STER
Legi sl ative Legal and Research Services Division
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Legi slative Affairs Agency

Al aska State Capitol

Juneau, AK

POSI TI ON STATEMENT: Comment ed on HB 65.

ACTI ON NARRATI VE
CHAI R JOHNNY ELLIS called the Senate Labor and Comrerce Standing

Comm ttee neeting to order at 4:03:08 PM Senators Bunde, Davis,
and Ellis were present at the call to order.

SB 297- NONUNI ON PUBLI C EMPLOYEE SALARY & BENEFI T
SB 294- RCA PCSI TI ONS AND SALARI ES

4:04:18 PM
CHAIR ELLIS announced SB 297 and SB 294 to be wup for
consideration and that a proposed CS conbi nes the two.

DANA OVEN, staff to Senator Ellis, explained the proposed CS
[referred to as CSSB 297(L&C) 25-GS2011\E] consolidates SB 294 |,
which pertained only to the Regulatory Comm ssion of Alaska
(RCA) and SB 297 and sone of the changes are fairly significant.

CHAIR ELLIS said version E contains consolidated RCA sal aries
into one vehicle so as to have an overarching approach to pay
and benefits.

MR OMNEN added in order to acconplish that the title was
br oadened.

CHAIR ELLIS noted that was fine because the bill is in the body
of origin.

MR. OVEN continued saying sections 1-4 had not been changed and
clarified that the reference to the commssioners is to the
Commerci al Fisheries Entry Comm ssion. Section 5 on page 2, line
15, places the executive director of the RCA, which is enacted
in section 12 of the bill, into the exenpt service. Section 6 on
page 2, line 17, corrects termnology that exists in RCA
statutes; currently “hearing officers” is wused, but “hearing
exam ners” is nore correct.

CHAIR ELLI S noted that Senator Stevens joined the commttee.

4:07: 02 PM
MR. OWEN said sections 7-10 on page 2, line 20 - page 3, line
30, are fromthe original bill and are the new pay schedul e and
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the three-year raises from 2008-10. One of +the sections
establishes a |ongevity pay system for enployees who reach step

F of the pay schedule. Section 11 on page 4, line 14, sets all
RCA conmi ssioner salaries including the chair’s at step F, range
30. Under the bill, the ~chair would no |onger have
admnistrative duties, but further in the bill an executive

director’s position is created that would assunme those duties.
As a result all comm ssioners will get the sanme pay.

CHAIR ELLIS remarked that was refl ective of recommendati ons from
the RCA task force

4:08: 23 PM

MR. OWNEN said section 12 on page 4, line 20, establishes the
position of the RCA executive director, clarifies that the
commi ssion hires the executive director and admnistrative |aw
judges (judges report to the conm ssion and not to the executive
director). It further sets out the responsibilities, powers and
[imtations of the executive director position. Sections 13-14
on page 5, lines 4-18, are conformng anendnents that result
fromcreation of the executive director’s position. Sections 15-
16 on page 5, line 19 - page 6, line 3, are not changed fromthe
original bill.

Section 17 is an anendnent from the court system saying that
court enployees not covered by a collective bargaining unit
i ncluding magistrates, but excluding judges and justices, and
are under the sanme section 7-9 pay schedule and two-year
increases as the executive branch non-covered enployees. In
other words, it brings the judicial branch into the sanme
structure as the executive branch. Additionally, the court may
adopt the longevity pay increnent formula in section 10, but
that is not mandatory.

4:10: 19 PM

CHAIR ELLIS asked if |language on page 6 addressed the two
concerns of the court system that |ook back on pay and the
magi strate i ssue.

MR. ONEN answered yes with one exception; judges were added to

the retroactivity provisions later in the bill. The magistrate
issue is resolved. He continued that sections 18-20 on page 6,
line 22 — page 7, line 14, had no changes from the original
bill. Section 21 has the new retroactivity clause, and that is
the sane except that justices and judges were added. Section 22
on page 7, line 23, makes the longevity fornmula for executive

branch enployees (enacted in section 10) contingent upon the
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adm nistration formally offering the same benefit to all state
enpl oyee bargaining units. Section 23 has the immediate
effective dates for the new pay schedul e and judges were brought
into it. The sections of the act covering exenpt branch,
judicial and university enployees are part of the retroactive
provisions. Section 24 has the effective date of July 1, 2008
for all the other sections.

4:12:13 PM
SENATOR BUNDE asked if the additions neans a new fiscal note is
needed.

MR. OVEN replied yes.

4:12: 57 PM

TONY PRI CE, Conm ssioner, Regulatory Comm ssion of Alaska (RCA),
encouraged comm ttee nenbers to review the RCA's presentation to
the task force, because it provide insight as to how the RCA
fulfills its statutory obligations wthin the recently inposed
statutory tinmelines. He said the nenbers care about the RCA and
believe it has an inpact on every citizen in the state, whether
they turn on a light, heat their house with gas or flush a
toilet.

He said over 1,700 orders were issued by the RCA in 2007 and
those required the review of volunmes of filings and testinony.
The reviews found a critical lack of people in technical
advisory positions and the inability to hire people wth
knowl edge and experience at state pay levels. He advised that
the personnel have to be grown from within the system over an
expensi ve two-year training process and that would produce only
a mnimally productive advisor that the comm ssion could rely on
for advice, but they are still not experts.

MR. PRI CE renurked:

So, what is the benefit of addressing the pay and
staffing problens of the RCA separately from those
existing statewde? Can't this wait for a fix that
fixes all these statewi de pay problems all at once,
down the road at an undefined future date? Sonme view
this as a perfect solution. M advice is it’'s
i npossible to achieve. The problemis too big. It’'s a
Mount McKinl ey-sized personnel issue. If you want to
climb Mount MKinley, you do it one step at a tine,
not in one giant step.
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RCA conmmissioner pay is one step on the state’s
journey. The next step 1is for the unions and
admnistration to begin imediately to work together
to renedy the conpensation and related attraction and
retention of RCA advisory staff during the next fisca

year. | do not desire to be a conm ssioner at a broken
RCA unable to retain and hire staff, perform its
duties and neet its statutory deadlines. The
Adm ni stration, Senate and House should feel the sane
way. An ineffective RCA will lead to rates too high.
Single parents, elderly on fixed incone and others
living at the lower margins wll be economically

damaged the nost. They have few resources to spare...

4:16: 38 PM

MR. PRICE explained if regulated utility and pipeline rates are
just 10 percent too high, nonopoly utilities and pipelines would
collect an additional $95 mllion per year. “There are w nners
and losers if the RCA is broken. Monopolies are wnners and
consuners are |osers.”

He said he supported SB 294 because he believed conpensated
commi ssioners at range 30 gives the state a chance to attract
and retain highly qualified and experienced candidates. The
creation of an executive director creates continuity of
managenment and administrative efficiencies. He also encouraged
the legislature to perform the necessary studies to recognize
RCA prof essi onal advi sory staff as rare and conpensate
appropriately. It needs to be done at the conpletion of the
study, but not |ater than the beginning of FY 2009.

4:17:59 PM

BRUCE LUDW G, Busi ness  Manager, Al aska Public Enpl oyees
Association, said he represents two state bargaining units, the
state supervisors and the confidential enployees. They just
conpl eted negotiations on an al nbst 12-percent raise conpounded
over the three years contract. But, he said, that does little to
help the current recruitnment and retention problens facing the
state. A nunber of positions go unfilled every year because the

state can’t find people who wll accept the salaries and
Al aska’s high cost of living. Exacerbating that is the fact that
about 45 percent of state enployees wll be eligible to retire

within five years.
MR. LUDW G remarked that Comm ssioner Kreitzer made sone changes

to the personnel systemin lowering the qualifications and said
this is not “dunbing it down,” but rather giving people an
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opportunity to apply for a job. Using that philosophy, you
basically grow your own enployees. To do that, you need
experienced nentors. The original bill would only apply to 8
percent of the entire state workforce; adding section 20 nakes
it apply to 92 percent.

4:20:45 PM

MR LUDWG said the state needs sone kind of incentive to get
senior supervisors to stay because the system now tops out at
step N. The only other variable is cost of living increases,
whi ch have not been that forthcom ng. Another benefit is that
the state saves nobney in the PERS system by not having to pay
health benefits for people who retire by keeping themin service
| onger.

4:22: 34 PM

KEVI N BROOKS, Deputy Conm ssioner, Departnent of Adm nistration
(DOA), said the departnent is not opposed to including SB 294 in
with SB 297. His approach was to place the comr ssioners at a
range 27 without reference to steps; the phil osophy being that
steps beconme a I|imting factor over tine. Not having them
provides flexibility. Currently departnment conm ssioners are
pl aced by statute anywhere from a range 28 to a range 30 and
this neasure would put them at the upper level. On the 27 salary
schedul e one can get to the equivalent of a 30F without the step
desi gnati on

4:25: 00 PM
CHAIR ELLIS said this was a recommendati on of the RCA Task Force
and the bill has a further referral to the Finance Comm ttee.

MR. BROOKS said the pay would be conparable either way. He then
went to section 20 and encouraged the conmttee to consider that
collective bargaining is best done at the bargaining table, not
in legislation like this. A nunber of factors led to the offer
that was nmade and accepted by the SU bargaining unit along with
t he package for non-covered enployees. Bargaining is a dynamc
process and there were nmany offers on the table; ultimtely one
of them was chosen and ratified.

He said it was inportant to note that a few years ago the SU
bargaining wunit negotiated for service steps to replace
| ongevity steps. In doing so, they elimnated one of the itens
they are trying to acconplish in the bill — the requirenent that
sonmeone have continuous service for seven years and an F step
before they can nove. This is inportant as the state hires
peopl e from outsi de and nake pronoti ons because soneone could be
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placed at an F step and not be eligible for any kind of pay
adj ustment for seven years. The SC bargaining unit received that
al ready several years ago and they don’t have the seven-years of
continuous service and F step restriction.

MR. BROOKS again enphasized when there is a price associated
with everything that is on the table and an N step was added for
the SU bargaining unit that doesn’'t exist for the other
bargaining units. Simlarly, he explained, the G3U unit has
negotiated a G step that doesn’'t exist with other units.

Anot her exanple, he said, was the LTC unit that front-| oaded
their steps where after six nonths an individual goes from a
step A to a step B, about a 20 percent raise. Then they don’t
see another one for five to seven years. So, he said they are
taking a disparate group of <contracts and trying to apply
sonet hing standard, but what they offer to one group isn't
necessarily what they would offer to another group.

4:28:20 PM

MR. BROOKS al so pointed out that the step provisions in the bill
for non-covered enployees wll not be reflected in a fiscal
note. The admnistration decided that state agencies would
absorb those costs ($1.5 nillion to $2 nillion/year). So, he
encouraged them to not adopt section 20 and |eave collective
bargai ning at the table where it bel ongs.

4:29: 37 PM
CHAIR ELLIS said he |ooks at this as a conversation starter and
all the issues in this bill will be revisited in the Finance
Conmmi t t ee.

SENATOR DAVIS noved to adopt CSSB 297(L&C), version E. There
were no objections and it was so ordered.

SENATOR BUNDE said he agreed that conbining the two bills was
basically wise, but he also agreed with the adm nistration that
section 20 handicaps collective bargaining. So he noved to
delete section 20 on page 12, lines 6-14, as conceptual
Amendrent 1.

4:32:50 PM

CHAIR ELLIS objected to adopting Amendnment 1. A roll call vote
was taken: Senators Bunde and Stevens voted yea; Senators Davis
and Ellis voted nay; therefore Anendnent 1 failed to be adopted.
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SENATOR Davis noved to report CSSB 297(L&C) version E from
committee wth individual recommendati ons and acconpanyi ng
fiscal notes.

SENATOR BUNDE obj ected saying this is a commendable effort, but
section 20 needs to be del et ed.

SENATOR STEVENS also said he has a big problem with putting
col | ective bargai ni ng anywhere other than on the table. Anything
else was an attenpt to go around the bargaining table to get
sonet hi ng.

4:35:32 PM
CHAIR ELLIS said he didn’t want to follow through on the notion
to nove the bill if it would fail.

SENATOR STEVENS said he thought it would be wise to hold the
bill. So, the chair said he would hold the npotion to pass CSSB
297(L&C).

CSHB 65( FI N) - PERSONAL | NFORVATI ON & CONSUVER CREDI T

4:36: 47 PM
CHAIR ELLI'S announced CSHB 65(FIN) to be up for consideration.
[ SCS CSHB 65( ) 25-LS0311\V was before the committee.]

4:39:10 PM

REPRESENTATI VE COCGHI LL, sponsor of HB 65, said he had nine nore
suggested anmendnents and sone of them were |legislative policy
calls. He said the $5 charge had already been changed from $10
in Version V. He said $5 is a nore reasonable fee for elderly
people and it is in line with what other states charge.

4:41: 26 PM

CHAIR ELLIS said that addressed Senator Bunde's question about
other states’ cost, but asked how it related to the actual cost
of perform ng the work.

REPRESENTATI VE COGHI LL replied it doesn't relate to the actua
charge; agencies have not quantified it and |ook upon it as a
transacti onal fee.

4:42:29 PM

SENATOR BUNDE asked if it's true that the credit reporting
agencies don't have a cost for a credit freeze.
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REPRESENTATI VE COGHI LL replied that is his understanding. It is
a new area of |aw throughout the United States.

4:43: 15 PM

REPRESENTATI VE COGHI LL said the next change he wanted was to
delete “or part of” on page 7, line 6, security freezes and
inserting conformng anendnents on page 16, line 18, credit

freeze definitions. He explained that credit reporting agencies
said they would freeze all or nothing of a credit report, not
parts of it.

CHAIR ELLIS asked if he was proposing further amendnents to the
proposed CS

REPRESENTATI VE COGHI LL responded basically yes; that changes had
been comng at him pretty fast and were based on comments from
the commtt ee.

4. 45: 43 PM
CHAIR ELLIS said if the amendnents were easily understood, they
coul d be conceptual anendnents.

4: 46: 24 PM
SENATOR BUNDE said a CS would be a cleaner way to go. There
m ght be nore to it than neets the eye.

CHAIR ELLIS asked Representative Coghill to go through his
changes and another CS could be drafted.

4:47:23 PM

REPRESENTATI VE COGHILL said page 11, line 9, dealt with credit
reports and had the $5 fee. The next suggested change was to
delete “request or <collection” and insert “comrunicate or
otherwi se make available to the general public” on page 17,
lines 22 and 24. The Recorders Ofice thought it was inportant
to make that information available to the public.

ED SNI FFEN, Assistant Attorney General, Departnent of Law (DAQ),
coomented that the reason he wanted to change that |anguage is

because the prohibition on page 16, line 27, says that “a person
may not intentionally comrunicate or otherwi se make available [a
social security nunmber] to the general public”. Wen that
| anguage was put in on page 17, lines 20-26, it was a cut and

paste from section 45.48.410 right below it that related to the
request or collection section. This is only a conformng
anendnent to nmake that exenption track the prohibition in
section 45.48.400. There was no intent to broaden the exenption.
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CHAIR ELLIS asked if he had worked with Terry Bannister, the
drafter on this point.

MR. SNI FFEN answered not yet. He just got this CS a half hour
ago and he would be happy to work with her on additional
refinements to that | anguage.

4:50: 23 PM
CHAIR ELLIS said he was counting on himto work this out.

REPRESENTATI VE COGHI LL said the next three itens deal with the
Lexi sNexi s and Choi cePoint issues starting on page 18, line 12,
t he request and coll ection section.

4:51: 32 PM
CHAIR ELLIS asked to go back to the “expressly authorized”
| anguage on line 1 and if sone reasonable m ddle |anguage had
been found.

REPRESENTATI VE COCGHI LL responded that the |anguage he came up
with will fit lower in the section. He explained that the broad
picture is that these folks are regul ated under the G amm Leach-
Bliley Act (GLBA) and the Fair Credit Reporting Act (FCRA). The
“expressly authorized” problem was how to regulate those that
are not regulated under those two acts. So he wanted to |eave
“expressly” on the top of the page and put new |anguage in
sections 3 and 4 saying “For an entity regulated by a purpose
authorized by the U S. Code 68.01-68.27 (the G.BA)”. The next
section on page 18, lines 16-18, would deal with the Fair Credit
Reporting Act. Conformng |anguage would be inserted where
needed.

4:53: 25 PM

REPRESENTATI VE COGHI LL said the G.BA has express authorizations
and the FCRA has permtted uses and this |anguage clashes,
especially when he is trying to have “expressly authorized”
| anguage in the state’s statutes which exclude sone of the
permtted purposes. He said, “lI think this |anguage lets them go
ahead and operate freely under their federal rules and then
hel ps us to have express authorization for everything outside of
that.”

4:54:52 PM

CHAIR ELLIS asked if he wanted to |eave the *“expressly
aut hori zed” | anguage in the CS and nmake adjustnents further on.
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REPRESENTATIVE COGHI LL replied that the drafters advised that
new section 3 had to say “for an entity regulated by” and
“purpose authorized by” because that [|anguage would allow
business the freedom to operate openly under the two federal
act s.

4:55: 45 PM
SENATOR BUNDE asked if this cures LexisNexis' concern about
using “permtted” versus “authorized.”

REPRESENTATI VE COGHI LL answered that he was not sure it cures
the problem but he thought this |anguage allowed them the
freedom they want. Industry really doesn't want the state to
regulate this issue at all.

CHAIR ELLIS said this is one of the main rubs and he wanted
testinmony on this point in particular and then they would
continue with the sponsor’s |ist.

4:56: 27 PM

JON BURTON, ChoicePoint, said he thought the anmendnent responded
to some of his concerns, but it didn't solve the ongoing problem
of “expressly permtted” versus “permtted or authorized” in the
ot her exenption. He said he would continue to work with the
sponsor on resolving the issue. These two fixes don’t solve al

t heir probl ens.

CHAIR ELLIS remarked that the beat goes on with that particular
i ssue.

JENNI FER FLYNN, Consuner Data |Industry Association (CDIA), said
CDIA is the national association that represents the consuner
reporting agencies including LexisNexis and ChoicePoint. She
agreed wwth M. Burton that they had cone a long way with the
sponsor to alleviate their concerns. However, there are still
problenms with the “expressly authorized” |anguage. She said she
would bring this language to her nenbers and |awers and
continue to work with Representative Coghill's office.

4:59: 23 PM
CHAIR ELLIS said the expressly authorized | anguage woul dn't get
resol ved before sending this to the Judiciary Commttee.

AUDREY ROBI NSON, Reed Elsevier, parent conpany of LexisNexis,
stated the “expressly authorized” and “permtted purpose”
| anguage really is the rub for her conpany. The entire reason
they don't want to use that |I|anguage is because the FCRA
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specifically wuses “pernmitted purpose” |anguage. So using
“expressly authorized” doesn’'t really work in the new anendnent,
but she said she would run it by her attorneys.

5:01: 25 PM

GAIL HI LLEBRAND, Consuners’ Union, said the anendnents being
offered today take away the “expressly authorized” requirenent
for the two statutes nost closely identified with this industry,
GLBA and FCRA. She said that federal |aw doesn't restrict in any
conprehensive way the sale, |ease, disclosure or collection of
social security nunbers. |If it did, this bill wuldn't be
needed. Federal l|aw takes a specific approach rather than
| ooking at the whole problem and says that anything is okay
because it likes the marketplace as it is.

She stressed that today's anendnents nmake a big change,
particularly with respect to sale, |loan, |ease, trade and
rental. The bill will work, but it is a substantial step back
fromwhere it was when it first came to the commttee. Sonething
useful about the anmendnments is that federal |aws do not address
everybody who touches a social security nunber and the way these
anmendnents have been crafted, only those fol ks who are under the
federal law will get sone kind of exenption in state |aw.

5:03:22 PM

REPRESENTATI VE COGHI LL conmmented that the folks who want to be
out from under “expressly authorized” generally speaking are
under federal l[aw. Those who are not regulated need to have, in
his view, the law pushing at them if they are going to buy,
steal or request collection of social security nunbers. He
wanted themto be regqulated by state law, but he didn't want to
be crossways with federal law. So he would continue to work with
t hem

REPRESENTATI VE COGHI LL went back to Article 1 on page 3, line
11, breach of security and notification, and said this |anguage
woul d be an answer to Yahoo's question. He explained that Yahoo
and ChoicePoint were concerned about not providing for
el ectronic notification; so if a business is not in the normal
habit of keeping a database of addresses and only has enil
addresses available to them then they can notify by email.

5:05: 24 PM
CHAIR ELLIS asked if this addresses Yahoo's witten concern.

REPRESENTATI VE COGHI LL answered yes. He went on to page 9, lines
4-14, that give insurance conpanies nore than enough ways to
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deal with a consunmer who has conme to them for access during a
security freeze. It was narrowWy crafted on purpose and he
didn't think they liked that. But if people are going to correct
their credit, this is the newworld. It is a policy call.

CHAIR ELLIS asked Ms. Flynn if she wanted to conmment on that
poi nt .

5:06: 46 PM

M5. FLYNN responded that «credit reporting agencies recognize
that 33 states do have an insurance exenption for the credit
freeze, but each state nakes its own policy decision on it.

REPRESENTATI VE COGHI LL said the next concern was regarding
printing a social security nunber on a student transcript. On

page 20, line 2, subparagraph (5) on disclosures says the
prohi bition doesn’t apply if the disclosure is for a background
check on an i ndi vi dual , debt col | ecti on, identity or

verification. He couldn’'t think of any other reason to have a
social security nunber on a transcript other than for identity
verification. For any other use, he woul d be suspicious.

The other concern was on page 15, line 18 - reports of credit
freezes. Under subparagraph (10) the suggestion was to delete
“consuner reporting agency” and insert “a person if the database
or file”. This is a word fix that was needed for conformty with
foll ow ng | anguage that tal ks about “a person.”

5:10: 24 PM

REPRESENTATI VE COGHILL said this bill is a conpromse wth
i ndustry, but he is trying to push a consunmer policy call wth
the legislature and the reason this is so inportant is once
sonmebody has their identity taken from them they have to prove
t henmsel ves innocent. They are actually responsible for the cost
of sonmeone else’'s failure. Even going before a court of |aw,
they won’t easily get their nane back

5:11:48 PM

CHAIR ELLIS noted that not everyone was satisfied, so he held
CSHB 65(FIN) for nmore work. There being no further business to
come before the conmmttee, he adjourned the neeting at 5:13:40
PM
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