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COW TTEE CALENDAR

SENATE BI LL NO 160

"An Act establishing an Alaska health care program to ensure
i nsurance coverage for essential health services for all
residents of the state; establishing the Alaska Health Care
Board to define essential health care services, to certify
health care plans that provide essential health care services,
and to adm nister the Al aska health care program and the Al aska
health care fund; establishing the Alaska health care
cl eari nghouse to adm nister the Al aska health care program under
the direction of the Alaska Health Care Board; establishing
eligibility standards and prem um assistance for persons wth
| ow inconme; establishing standards for accountable health care
pl ans; creating the Alaska health care fund; providing for
review of actions and reporting requirenents related to the
health care program and providing for an effective date."

MOVED CSSB 160(L&C) OUT OF COW TTEE

SENATE BI LL NO. 293
"An Act relating to electronic conmunication devices and to
personal information."

MOVED CSSB 293(L&C) OQUT OF COW TTEE

CS FOR HOUSE BI LL NO. 65(FI N)

"An Act relating to breaches of security involving personal
information, credit report and credit score security freezes,
protection of social security nunbers, care of records, disposal
of records, identity theft, credit cards, and debit cards, and
to the jurisdiction of the office of admnistrative hearings;
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anmending Rules 60 and 82, Alaska Rules of Civil Procedure;
providing for an effective date."
SCHEDULED BUT NOT HEARD

PREVI QUS COW TTEE ACTI ON
BILL: SB 160

SHORT TI TLE: MANDATORY UNI VERSAL HEALTH CARE
SPONSOR(s): SENATOR(s) FRENCH

04/ 23/ 07 (S) READ THE FI RST TIME - REFERRALS
04/ 23/ 07 (S) HES, L&C, FIN

09/ 10/ 07 (S) HES AT 1:30 PM Anch LI O Conf Rm
09/ 10/ 07 (S) Heard & Hel d

09/ 10/ 07 (S) M NUTE( HES)

01/ 30/ 08 (S) HES AT 1:30 PM BUTROVI CH 205
01/ 30/ 08 (S) Heard & Hel d

01/ 30/ 08 (S) M NUTE( HES)

02/ 18/ 08 (S) HES AT 1:30 PM BUTROVI CH 205
02/ 18/ 08 (S) Moved CSSB 160(HES) OQut of Conmittee
02/ 18/ 08 (S) M NUTE( HES)

02/ 19/ 08 (S) HES RPT CS 3DP 1DNP NEW TI TLE
02/ 19/ 08 (S) DP: DAVIS, THOVAS, ELTON

02/ 19/ 08 (S) DNP:  DYSON

02/ 26/ 08 (S) L&C AT 1:30 PM BELTZ 211

02/ 26/ 08 (S) Heard & Hel d

02/ 26/ 08 (S) M NUTE( L&C)

02/ 28/ 08 (S) L&C AT 1:30 PM BELTZ 211

02/ 28/ 08 (S) Heard & Hel d

02/ 28/ 08 (S) M NUTE( L&C)

03/ 11/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 11/ 08 (S) Heard & Hel d

03/ 11/ 08 (S) M NUTE( L&C)

BILL: SB 293

SHORT TITLE: ELECTRONI C COVMUNI CATI ON DEVI CES
SPONSOR(s): SENATOR(s) MOGUI RE

02/ 19/ 08 (S) READ THE FIRST TIME - REFERRALS
02/ 19/ 08 (S) L&C, JUD

03/ 04/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 08 (S) Heard & Hel d

03/ 04/ 08 (S) M NUTE( L&C)

BILL: HB 65
SHORT TI TLE: PERSONAL | NFORMATI ON & CONSUMER CREDI T
SPONSOR(s) : REPRESENTATI VE(s) COGHI LL, GARA

and
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PREFI LE RELEASED 1/5/ 07

READ THE FI RST Tl ME - REFERRALS
L&C, JUD, FIN

L&C AT 3:00 PM CAPI TOL 17

<Bi |l Hearing Cancel ed>

L&C AT 3: 00 PM CAPI TCL 17

Heard & Held

M NUTE( L&C)

L&C AT 3: 00 PM CAPI TCL 17

<Bi || Hearing Cancel ed>

L&C AT 10: 00 AM CAPI TOL 17
Schedul ed But Not Heard

L&C AT 3: 00 PM CAPI TOL 17

Heard & Held

M NUTE( L&C)

L&C AT 3: 00 PM CAPI TOL 17

Moved CSHB 65(L&C) Qut of Conmittee
M NUTE( L&C)

L& RPT CS(L&C) 2DP 3NR 1AM

DP: GATTO NEUMAN

NR: BUCH, LEDOUX, OLSON

AM  GARDNER

JUD AT 1:00 PM CAPI TOL 120

Heard & Held

M NUTE( JUD)

JUD AT 8:00 AM CAPI TOL 120

Moved CSHB 65(JUD) Qut of Committee
M NUTE( JUD)

JUD RPT CS(JUD) NT 4DP 2AM

DP: HOLMES, LYNN, COGHI LL, RAMRAS
AM DAHLSTROM SAMUELS

FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Held

M NUTE( FI N)

FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Held

M NUTE( FI N)

FIN AT 1: 30 PM HOUSE FI NANCE 519
Heard & Held

M NUTE( FI N)

FIN AT 1: 30 PM HOUSE FI NANCE 519
Moved CSHB 65(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS(FIN) NT 4DP 5NR

DP: HAWKER, CRAWFORD, GARA, NELSON
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02/ 21/ 08 (H) NR  KELLY, THOMAS, STOLTZE, MEYER
CHENAULT

02/ 27/ 08 (H) TRANSM TTED TO (S)

02/ 27/ 08 (H) VERSI ON: CSHB 65( FI N)

02/ 29/ 08 (S) READ THE FI RST TI ME - REFERRALS

02/ 29/ 08 (S) L&C, JUD, FIN

03/ 04/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 08 (S) Heard & Hel d

03/ 04/ 08 (S) M NUTE( L&C)

03/ 13/ 08 (S) L&C AT 1:30 PM BELTZ 211

W TNESS REG STER

TREVOR FULTON

Staff to Senator McQuire

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Conmented on SB 293 for sponsor.

DR OLI VER HEDGECUT

Prof essor of Logistics

Uni versity of Al aska Anchorage
Anchor age, AK

POSI TI ON STATEMENT: Supported SB 160.

ED SNI FFEN, Assistant Attorney GCeneral

Depart nent of Law

PO Box 110300

Juneau, AK

PCSI TI ON STATEMENT: Conmented on SB 293 and HB 65.

KAREN LI DSTER

Staff to Representative John Coghill

Al aska State Capitol

Juneau, AK

PCOSI TI ON STATEMENT: Conmented on HB 65 for the co-sponsor.

MEAGAN FOSTER

Staff to Representative Les Gara

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Conmented on HB 65 for the sponsor.

JON BURTON, Vice President
State Governnment Rel ations
Choi ce Poi nt

Washi ngton, D.C,
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PCSI TI ON STATEMENT: Want ed changes to HB 65.

AUDREY ROCBI NSON, Manager

State Governnent Affairs

Reed El sevi er, Parent Conpany of LexisNexis
No address provi ded

PCSI TI ON STATEMENT: Want ed changes to HB 65.

JENNI FER FLYNN, Director

Governnent Affairs

Consumer Data I ndustry Association (CD A)
Washi ngton, D.C.

PCSI TI ON STATEMENT: Want ed changes to HB 65.

GAl L HI LLEBRAND

Consuners Uni on

No address provi ded

PCSI TI ON STATEMENT: Want ed changes to HB 65.

TERRY BANNI STER

Legi sl ative Legal Division

Juneau, AK

POSI TI ON STATEMENT: Comment ed on HB 65.

BRYAN MERRELL, Regi onal Counsel

First Anerican Title | nsurance Conpany
and Al aska Land Title Association
Juneau, AK

POSI TI ON STATEMENT: Comment ed on HB 65.

ALAN VAZQUEZ

Anmeri can El ectronics Association

No address provided

PCSI TI ON STATEMENT: Want ed changes to HB 65.

KENTON BRYNE

Property Casualty Insurers Association (PCl) of America
No address provided

PCSI TI ON STATEMENT: Want ed changes to HB 65.

SHEI LA CALCALSURE

Information Policy Oficer for the Anmericas
Acxi om Cor por ati on

No address provided

PCOSI TI ON STATEMENT: Comment ed on HB 65.

ACTI ON NARRATI VE
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CHAI R JOHNNY ELLIS called the Senate Labor and Commrerce Standing
Commttee neeting to order at 1:33:38 PM Present at the call to
order were Senators Davis, Stevens and Ellis.

SB 160- MANDATORY UNI VERSAL HEALTH CARE

1:34:51 PM
CHAIR ELLI S announced SB 160 to be up for consideration.

1:35:10 PM
SENATOR HOFFMAN j oi ned the conmitt ee.

SENATOR DAVIS noved to adopt CSSB 160(L&C), version T. There
were no objections and it was so ordered.

CHAIR ELLIS stated they had covered the |abor and comerce
aspects of the bill.

1: 36: 18 PM
SENATOR STEVENS said he was still concerned about how the health
care prograns would be paid for

SENATOR DAVIS noved to report CSSB 160(L&C) from committee with
i ndi vi dual recommendations and attached fiscal notes. There were
no objections and it was so ordered.

SB 293- ELECTRONI C COMMUNI CATI ON DEVI CES

1: 37:31 PM
CHAIR ELLI S announced SB 293 to be up for consideration.

TREVOR FULTON, staff to Senator MGuire, sponsor of SB 293,
recapped that this is a consunmer protection bill protecting
personal privacy and preventing theft of personal identity. The
state currently doesn’'t have any regulation on the books and
this brings state statutes up to date wth this grow ng
t echnol ogy.

CHAIR ELLIS asked him to explain the concerns that were
expressed since the | ast hearing.

1:38: 51 PM
SENATOR BUNDE j oi ned the conmm ttee.

MR. FULTON responded that the proposed CS addressed sone of
t hose concerns. In response to Senator Bunde's question whether
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SB 293 was a proactive bill or addressed current problem he
reported that Ed Sniffen, Assistant Attorney GCeneral, said
identity theft as a result of radio frequency identification
(RFID) would be difficult to prove, but he thought it had
probably already happened. Senator Bunde's second concern was
how SB 293 would affect the use of federal docunents Iike
passports. M. Fulton said Legal Services decided it wouldn't
affect federal regulations regarding those types of docunents,
but the CS excludes passports and other governnent-issue trave
docunents.

A third question canme up through public testinony about whether
simlar laws exist in other states. The short answer is no, but
RFI D has only been on the public radar for the last three years.
It surfaced in 2005 and since then 50 pieces of |egislation have
been introduced in 27 states about it.

SENATOR BUNDE sai d that addressed his concerns.

SENATOR ELLI S asked M. Fulton to go through the CS

1:41:55 PM

MR. FULTON said that after discussions wth the Attorney
Ceneral’s office, the bill drafter, the Electronic Privacy
Information Center and Dr. Jdiver Hedgecut, Professor of

Logistics at UAA, the sponsor decided to incorporate the
foll owing changes into the draft CS. The first change is in the
title that adds violations of this act to a long list of unfair
trade practices already in statute.

The second change is on page 1, line 7, and deletes "active"
that was used in the RFID industry as a very specific termto
differentiate between an active RFID device and a passive one
It wasn’t used in that sense and they didn't want to cause

confusion so it was deleted. The third change is on page 1, line
10, and a couple of other places and replaces "universally
accepted synmbol"™ with "industry recognized synbol". The
reasoning is there is no “universally acceptable synbol” out
there and several di fferent i ndustries use the synbols
differently. They also wanted to accommpbdate those who are
already willingly labeling their products with some sort of RFID
synbol .

On page 2, lines 16-31, a paragraph was deleted that required

consuners to pay costs associated with the deactivation of RFID.
It was thought putting that burden on the consuner’s shoul ders
was unreasonable. A new paragraph says “a provider nust delete
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any personal information on a reactivated RFID.” They didn't
want to discourage reuse of the devices, but persona
informati on had to be purged first.

The fifth change was on page 3, line 1, that replaced "coerce"
and “coercion” with "require" and "requirenent". “Coercion” is a
stronger term and nore open to interpretation, which could nake
proving a violation of this section nore difficult. On page 3,
lines 15-16, "renote" was del eted because it is superfluous; al
RFI D devi ces scan and read renotely.

On page 4, lines 12-14, the “Enforcenment” section was deleted
because when this was added to the Unfair Trade Practices Act,
there was no longer any need to specifically identify
enforcenent procedures. A new section was added in its place
entitled “Exenption” which 1is where passports and other
international travel docunents were exenpted. On page 4, lines
16-18, the definition of “active” was deleted and definitions
for “activate” and “activated” were inserted.

1:47:48 PM

This next section had the nost substantive change, M. Fulton
said. On page 4, lines 28-29, “that transmts, receives or
stores personal information” was added after “itenf. This
| anguage narrows the focus of the bill only to RFID devices that
transmt, receive or store personal information. “Persona
information” is defined to include the types of itens that
consuners tend to be nost sensitive about (listed on page 5)

They didn't want to unnecessarily burden all the other

industries, particularly supply chain mnmanagenent and retai
industries that use RFIDs quite a bit.

The final change in the CS is on page 6, lines 2-3, where a new
section was inserted entitled “Section 2" that adds this act to
the list of Unfair Trade Practi ces.

1:49: 07 PM
CHAIR ELLIS asked if all concerns had been addressed.

MR. FULTON replied yes.

DR.  OLI VER HEDGECUT, Professor of Logistics, University of
Al aska Anchorage, supported SB 160. He stated that Al aska does
lead in this area and started its RFID research at UAA with the
mlitary. “For that very reason we are a good Petrie dish to
experiment with, not only technology, but with laws and |’ m very
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proud to be Alaskan and see that we are talking about this
today.” He approved of the suggested changes.

ED SN FFEN, Assistant Attorney Ceneral, said nmking data
protection and privacy a violation of the Consuner Protection
Act was a good nove.

SENATOR ELLIS said he supported narrowing the bill to persona
privacy.

1:52: 37 PM
SENATOR STEVENS noved to adopt CSSB 293(L&C), version 25-
LS1509\ C. There were no objections and it was so ordered.

1:53:02 PM

SENATOR STEVENS noved to report CSSB 293(L&C) from conmittee
wi th individual recomendations and attached fiscal notes. There
were no objections and it was so ordered.

CSHB 65( FI N) - PERSONAL | NFORVATI ON & CONSUMER CREDI T

1:54: 04 PM
CHAIR ELLI'S announced CSHB 65(FIN) to be up for consideration.
[ The conmmittee was considering SCS CSHB 65(L&C), version 25-
LS0311\ V. ]

KAREN LIDSTER, staff to Representative John Coghill, co-sponsor
of HB 65, was available to answer questions.

MEAGAN FOSTER, staff to Representative Les Gara, co-sponsor of
HB 65, started reviewing the changes to version V. On page 11,
line 9, the original bill allowed $10 for placing a security
freeze per credit reporting agency and the CS takes that to $5
based on AARP testinony.

SENATOR BUNDE asked what a freeze would actually cost.

M5. FOSTER answered that states' charges vary with $15 being the
nost expensive. Indiana has no charge for placing a freeze. She
has not heard what actual costs are to the credit bureau.

1:59: 37 PM

M5. FOSTER said the second change is on page 11, line 23, for
victins of identity theft to receive a freeze at no cost. This
was requested by AARP. The original bill had no exenptions.

SENATOR BUNDE sai d he was curious about the unfunded nandate.
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CHAIR ELLIS remarked that is an open issue at this point.

M5. FOSTER went to page 12, lines 3-6, rights given to
consuners, that outlined changes in the fee structure, a
conf orm ng change.

2:01: 23 PM
M5. LIDSTER went to page 16 and recording of docunents. The
original bill dealt with the DNR s concerns by making the

exception for themto be able to accept whatever |egal docunent
they were required to record. The DNR and the DOL felt that
exenption should also be in Section 45.48.400 on page 17, line
20. It states that prohibitions of this section do not apply to
a person that is engaged in the business of governnent and is
authorized by law or when the request or collection of the
i ndi vidual’s soci al security nunber is required for the
performance of a person’s duties or responsibilities. This nakes
sure that an individual recording a docunent in the Recorder’s
Ofice was not responsible for the information that was on the
docunent .

SENATOR ELLIS asked if this circunmstance is particular to the
DNR.

M5. LIDSTER replied it was brought to their attention by DNR
because it has the unique duty of recording docunents that may
have personal information and it nmakes copies available. The
department is not in a position to start going through those
docunents and deleting that recorded information. The provision
relates to other governnent agencies or individuals that are
authorized by law to performthis work.

M5. FOSTER went to page 17, lines 28-29, where “from an
i ndi vidual there” replaced “an individual” with in relation to
social security nunbers. It was requested by Choice Point as
clarifying | anguage.

SENATOR BUNDE asked how this applies if you want to cash a check
at a bank that wants to see your social security nunber.

M5. FOSTER replied the exenptions allow for disclosure of a
social security nunber if it is needed to conplete a financia
transacti on.

2:06:59 PM
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SENATOR BUNDE said it prohibits a business from asking, but
asked if a person who wants to conduct business there can stil
vol unteer it.

M5. FOSTER didn't know how that woul d be addressed.

2:07:50 PM

M5. FOSTER proceeded to page 18, lines 19-22, subsection (5)
where "debt collection, fraud prevention and nedical treatnent”
was inserted after “background check on an individual”. This is

because Prenera was concerned that restricting social security
nunbers would prevent them from giving a patient his nedical
records. Doctors’ offices were also concerned with this issue.

2:10: 04 PM
SENATOR BUNDE asked if there is a problem in Al aska of people
selling social security nunbers.

M5. FOSTER replied that in the past an information services
conpany allowed downl oading of social security nunbers. It was
advertised on their website; that is no longer there. The
nunbers were from 1988 fishing licenses. She said that data
brokering conmpanies will still sell that information. This would
just affect Al askan records, not those in other states.

She said the next change was requested by Choice Point as a
clarification - on page 19, lines 8-11, subsection (d), |anguage
was added saying “transfer of an individual’s social security
nunber for the sole purpose of identifying a person about whom a
report or database check is ordered, received or provided is not
a sale, lease, loan, trade or rental or the social security
nunber of this section.”

Finally, she said, on page 20, lines 2-5, the sane |anguage used
in request or collection was inserted to allow for disclosure of
soci al security nunber s for debt col | ecti on, identity

verification, fraud prevention and nedical treatnent. This
change was requested by Prenera.

2:14:20 PM
CHAIR ELLIS said they would begin public testinony on the CS

2:15:33 PM

JON BURTON, Vice President, State CGovernment Relations, Choice
Poi nt, Washington, D.C. introduced hinself.
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AUDREY  ROBI NSON, Manager , State Governnment Affairs, Reed
El sevier, Parent Conpany of LexisNexis, introduced herself.

JENNI FER FLYNN, Director, GCovernnent Affairs, Consunmer Data
| ndustry Association (CDIA), Wshington, D.C. said her agency
represents consuner conpanies |ike Lexi sNexis and Choi ce Point.

MR. BURTON recalled their proposed anendnments presented | ast
week that they felt were necessary to not only allow the
consuner protections in this bill to go forward, but also to
renmoved sone inpedinments to legitinmate business activities that
are currently going on today in Alaska and across the country.
He wanted to briefly respond to some of the changes in the CS
and then go into his proposed amendnents.

He commented that he hadn’t seen many of the anendnments in the
CS and the fact that many of them were attributed to Choice
Point cane as an utter surprise to him He asked nenbers to
refer to a copy of his proposed anmendnents from | ast week.

M5. ROBINSON clarified that the amendnents presented to the
conmttee were based on the CS as it came over to the commttee.
So, some of the line nunbers were slightly off given the new
ver si on.

2:20: 19 PM at ease 2:21:52 PM

CHAIR ELLIS noted his practice of providing CS to the genera
public as soon as possi bl e.

MR. BURTON said his primry concerns were wth the social
security nunber provisions, the credit freeze provisions and the
breech notification. He started with the social security nunber
provi sions on page 17, line 27, Section 45.48.410. He said one
change was made at his request and that was the insertion of
| anguage from an i ndividual on |ine 29.

2:24: 00 PM

Choice Point’s second proposed anendnent dealt wth Sections
45.48.410, .420 and .430 on pages 17-20. The contentious
| anguage is on page 18, line 1, where it says “(1) if the person
is expressly authorized by local, state or federal law. ...” His
issue with that is they aren’'t aware of nmany statutes, either
state or federal, that specifically talk about the governnent
use of social security nunbers. H's conpany operates under an
unbrella of state and federal regulatory |aw which tal ks about
the distribution, the sharing and transfer of non-public
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personal information and these kinds of definitions nobst of
whi ch include social security nunbers. Many of their activities
are engaged by such federal regulatory statutes such as the Fair
Credit Reporting Act (FCRA), the G amm Leach-Bliley Act (GB),
the Driver’s Privacy Protection Act and the U S. Patriot Act.
These laws are what they call prohibitive statutes in that they
set up things they can not do — except for certain permssible
pur poses or authorized exenptions.

MR. BURTON explained that he has asked the sponsors to nake a
smal |l |l anguage change to contenplate and conform to those
federal statutes. The |anguage would read, “if the person is
permtted or authorized by local, state or federal law.” He said
he brought the federal statutes for their review.

2:26: 00 PM

MS. FLYNN said she had worked on this type of |anguage in many
states and while it is seemingly a sinple issue, "permtted" and
"aut horized" are necessary for their businesses to continue
providing their services. They feel that particular |[|anguage

conplies with federal |aws. Once “expressly authorized” 1is
inserted they no longer can actually say they conmply with the
FCRA and G.B requirenents, because those purposes are

“permitted,” they are not “authorized.”

MR. BURTON said the language at issue is in three separate
social security nunber sections. So they want the suggested
| anguage included in all three sections for conformty as well.

2:27:58 PM

MR. BURTON said the next |anguage issue applies to all three
social security nunmber sections again. He explained that the
bill sets wup prohibitions on what can be done wth social
security nunbers and then sets out a |ist of exenptions. One of
the exenptions is for the GB. Hs problem is that the G.B
exenption it references does not have the |egal effect they need
to continue legitimte business operations. He has asked the
sponsors to redraft the exenption to give what his |awers said
it needed to have | egal effect.

CHAIR ELLI'S asked Ms. Bannister to address this specifically.
2: 30: 38 PM

MR. BURTON said all three social security sections should be
changed to have this |egal effect.
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M5. FLYNN reiterated that credit reporting is regulated under
FCRA and not being able to legally transmt social security
nunbers back and forth could stop credit reports from being
transmtted to Al aska.

CHAIR ELLIS said this canme up in other states and asked how
those credit agencies dealt with it.

MS. FLYNN answered that nmany states don’t particularly touch on
social security nunbers one way or another. But the states that
have brought it up understand the fact that credit reports and
the transfer of information not only from a consunmer to the
credit reporting agency, but the credit reporting agency to, for
i nstance, a bank or to soneone who is trying to get a lien or
| ooking at a nortgage title — all those transactions include the
social security nunmber and are perm ssible under the FCRA. They
want | anguage to mrror the federal |anguage.

2:34:29 PM
MR. BURTON said | anguage in subparagraph (5), page 18, line 19,
was in Section 45.48.410 and .430, but not in .420. He asked
that it reference all three for effect and conformty purposes.
That concluded his suggestions on the social security
provi si ons.

2: 35: 48 PM

CHAIR ELLIS asked Ms. Foster and Ms. Lidster if they wanted to
cooment in terns of the policy calls, the inpact of the
tradeof fs and drafting issues.

M5. FOSTER said Representative Gara had discussions with M.
Burton about wusing "permtted® and the representative thought
using it was too broad. Representative Gara also wanted a word
that wasn’t as narrow as "expressly authorized". They hadn't
cone to an agreenent.

CHAIR ELLIS asked if the drafting attorney had suggested
| anguage and if it would allow the business practice that other
states have allowed. He said this issue really has to be
resol ved.

ED SN FFEN, Department of Law (DOL), said industry’'s concerns
were that using “expressly authorized” in sections .410, .420
and .430 was too narrow for them to conduct business under the
FCRA or GLB. He |ooked at the acts and even though the headi ngs
in some of themuse terns |ike “permssible purposes” or “things
that aren’t prohibited,” it seenmed to suggest that “expressly
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authorized” wouldn’t enconpass that sanme nmeaning. The FCRA
provi des that “perm ssible purpose” of a consuner report allows
that a consunmer reporting agency “may furnish to a person which
has a reason to believe that the information is going to be used
in connection with a credit transaction involving the consuner”.
The Act says it is okay to furnish this information to a person
and he thought "expressly authorized" could include statenents
like "may furnish". He suggested dropping "expressly" and using
just “authorized”. He thought “authorized” had nore inport than
“permtted’” because that is very broad. He said it’s likely that
exi sting language would allow them to do business, but he was
continuing to work on this with them 1In |ooking over Al aska
Suprene Court cases, he hadn’'t found any Ilegal distinction
bet ween using “authorized” and “permtted.”

MR. SNI FFEN said with respect to the exenptions in sections .410
and .430 the “expressly authorized” |anguage is an “either or”
under these sections, because regardl ess of whether something is

expressly authorized or not, the bill does carve out an
exenption for the GrammLeach-Bliley Act. It doesn’'t matter if
it says “permitted’” or “expressly authorized,” if it’s in the

GLB Act, you are exenpt.

He hadn’t focused on M. Burton’s point about whether or not
they are technically a financial institution and so that
exenption may or nmay not apply to them but he would be happy to
have that conversation with him The sane for consuner reporting
agenci es under exenption 4 on page 18, line 16, that provides an
exenption for a conmunication to or from a consuner reporting
agency. The FCRA defines a consuner reporting entity to include,
he believed, Choice Point and others; maybe that’s where their
hang-up was. He thought this exenption enconpassed all that
conduct. However, he said, those exenptions don't hinge on the
| anguage "expressly authorized" versus “permtted”.

CHAIR ELLI'S asked himto think about what | anguage woul d worKk.

GAIL H LLEBRAND, Consumers Union, said on the issue of
“expressly authorized” this bill i1s designed to restrict sone
conduct that now occurs in the nmarketplace. That is why it was
brought forward. Her concerns with saying sinply "authorized" or
"permtted" wthout sone kind of affirmative authorization or
permssion is that federal law allows all sorts of things that
it doesn't prohibit. But it is inplied. Federal law is
structured so there are certain things you can’t do and it just
doesn’t touch the wuniverse of other things; this neasure is
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designed to touch the renmining universe of other things. She
t hought this was a policy issue, not a drafting issue.

M5. FOSTER said the sponsors made a policy call when inserting
“for a purpose permtted or authorized by the G amm Leach-Bliley
Act” into sections .410 and .430. The reason it is not just a
conform ng anmendnent and wasn’'t put into section .420 is because
they are trying to prohibit the sale, lease, loan or trade of a
social security nunber and institutions covered under G.B are
all owed to engage in that business. It was a hard policy call.

2:46: 48 PM
CHAIR ELLIS asked if the restriction in the CS is commpn in
ot her states.

M5. FOSTER answered no other state has restrictions as tight as
t he ones bei ng proposed.

CHAIR ELLI S said they would cone back to sections .410 and . 430.

2:47:55 PM

M5. FOSTER said the |anguage for the Fair Credit Reporting Act
was inserted because they didn't want to open all the sections
of the bill to those purposes covered under it. On page 18, line
23, new | anguage was added in the sale, |ease, loan, trade or
rental section for conformty with .410 and .430. They don't
necessarily want the | anguage in section .420 to conform exactly
wth the other two sections. It was another policy call that
they don't feel the |anguage covering the sale of a social
security nunber should be the same as the | anguage covered under
di sclosure or request for collection of a social security
nunber.

2:50: 00 PM
CHAIR ELLIS asked Ms. Bannister’s thoughts on the points that
had been nade froma drafting perspective.

TERRY BANNI STER, Legislative Legal, said she could draft
what ever is wanted. However, “permtted"” is very broad and she
didn’t know if the parties could conprom se on anot her word.

CHAIR ELLIS stated that they wanted to make the right policy

call, but they didn't want to make a conpronise for conprise
sake.
2:53: 08 PM
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M5. BANNI STER asked what M. Burton particularly felt using
“aut hori zed” would not allow themto do.

VB. FLYNN (G.B) answered that their | awyers interpret
“aut horize” specifically to nean authorize; there is no
definitional anmbiguity to that word. It neans the law has to
“authorize” it. The FCRA and the GB do not do that; they
"permt." If a lawer is looking at what they are allowed to do
and it says “authorized” by the FCRA the FCRA doesn’'t
authorize, it permts.

Her conpany |awers’ interpretation is that they would no | onger
be able to provide the services under the FCRA. G.B is a broader
financial institution law, so the consuner reporting agencies
woul d not be able to provide the services that they provide. If
there are certain things under federal law the state doesn’t
want them doing, that’'s a different question. But if you're
trying to say they should be able to continue doing everything
that is perm ssible under the FCRA and G.B, this would not allow
themto do that.

2:55:14 PM
M5. FOSTER had no response to that.

2:55:54 PM

M5. BANNI STER asked why doesn’'t subsection (4) [in Section
45.48.410] allowit.

M5. FLYNN replied as that particular section is witten “a
conmuni cation to or from a consumer reporting agency” is nmnuch
too vague. They operate under very strict regulatory and |egal
guidelines and laws; it would be a disservice for her to say
this is okay. Anbiguity is unacceptable and they are talking
about secure information.

VB. BANNI STER asked what she woul d use i nst ead of
"communi cati on" that would be nore concrete.

M5. FLYNN replied she would have to discuss that wth the
conpani es and the | awers.

CHAIR ELLIS directed that to proceed.
SENATOR BUNDE said he thought the crux of the matter is that
things are allowed under the federal law that the CS won't

allow He asked if it was the sponsors’ intent to Ilimt
practices that are allowed under federal |aw.
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M5. FOSTER said the sponsors believe what is allowed under
federal law is really broad, and they are not confortable with
that, especially for social security nunbers. It is the
sponsors’ intent to narrow those permtted uses.

SENATOR BUNDE said he didn't think there were words that would
solve this equation

CHAIR ELLIS said he thought |anguage could be found to allow
certai n business practices.

3:00: 21 PM
M5. FLYNN asked whi ch purposes they would be limting.

3:02: 06 PM

BRYAN MERRELL, Regional Counsel, First Anerican Title |nsurance
Conmpany and Al aska Land Title Association, said he was concerned
about an issue that was raised by the DNR Recorder's Ofice
about making a public record of private information that m ght
be contained in its recorded docunents. He had been told those
concerns were addressed by an exenption, but he wasn't sure.

CHAI R ELLIS responded that no one from DNR was present, but they
had represented to staff that they were satisfied with the
change.

3:05:39 PM

ALAN VAZQUEZ, Anerican El ectronics Association, suggested addi ng
an email provision within the methods of notice section as a
primary form of notice. They believe this because many of their
menber conpanies’ primary method of communication with their
custonmers is through email. It is also a quicker way to notify
consuners and custoners of a potential data breach.

Second, he asked that a public exception provision be inserted
in the definition of personal information in Section 45.48.090
(7) because business should be encouraged to focus resources on
truly sensitive data elenents. “It’s inperative that the data
el ements include a definition that is consistent with those that
truly lead to a significant risk of identity theft.”

Last, M. Vazquez encouraged them to |ook at the Anerican

Legi sl ative Exchange Council’s nodel definition of *“data
breach.” It is their concern that the current definition in this
bill is too broad and would lead to over notification and “boy

cries wolf scenario.”
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3:09: 22 PM

KENTON BRYNE, Property Casualty Insurers Association (PC) of
Anerica, said he had provided anendnents to Representative
Coghill's office, and their focus is entirely on Article 2 the
credit freeze authorization provision - particularly Section
45.48.100. He said roughly 43 percent of the hone, auto and
busi ness insurance polices witten in Arerica are witten by PCl
menber conpanies. He said sone 40 states have approved credit
freeze | anguage; 33 of those states have included sonme kind of
| anguage that allows insurers to continue to access credit
related information and consumer reports for insurance related
pur poses even if a freeze has been placed on the credit file. He
said primarily when soneone’s identity is stolen it is for the
purpose of falsely getting access to noney and |oans. He was
pretty sure that every state in the last tw years that has
crafted a security freeze bill has allowed insurer access to
frozen credit files.

He explained that insurers use credit information to determ ne
risk to determine a rate. In this day of 24/7 access to
i nsurance they want to keep the process as easy and hassle free
for the consuner as possible. So, PCl has asked a nunber of
states, including I|daho, Wshington and Oregon, to adopt the
| anguage they are proposing for Section 45.48.100 in which they
define for purposes of a credit freeze a credit report as a
consuner report that is accessed for the purpose of determ ning
soneone’s eligibility for a loan; this would allow other non-
| endi ng purposes to go forward even when a freeze is on file

They would seek to repeat that Ilanguage in the definition
section, 45.48.290(5).

As for their ot her amendnent s, after consulting wth
Representative Coghill’s staff, they determned the current CS
is sufficient to allow insurers to treat a consumer fairly if
they have a credit freeze and you're not allowed to access their
credit reports if they won't |ift the freeze. So they will not
seek the amendnents they previously sought for Section
45. 48. 130.

3:14: 40 PM

SENATOR BUNDE agreed that he doubted soneone woul d steal sonmeone
else’s identity to get |ower insurance rates, but he asked if it
is possible soneone would try to hack an insurance conpany’s
files to steal identities and what could they do to prevent
that. If it did happen, how woul d peopl e be notified?
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MR BRYNE replied the answer 1is in the security breach
provisions of the bill. Insurers would be treated the same as
other entities that are regulated under the legislation. They
are not seeking any change in that. The only change is specific
to accessing a file that has been frozen at the request of a
consuner. He didn’'t know that any insurance conpany’'s files had
been hacked, accessed or breached, but iif that occurred,
insurers would be subject to the sane provisions as other
institutions under the legislation. Wile sonme insurers are
regul ated under G.B, it depends on the activity; the provisions
do not apply the sanme way to all conpanies. The protections that
have been contenplated for other financial institutions are the
same for insurers under the bill

SENATOR BUNDE commented to the representatives of the sponsors
if the argunent is about state |aw preenpting federal |aw, they
are having an acadenm c exerci se.

3:16: 44 PM

SHEI LA CALCALSURE, Information Policy Oficer for the Americas

Acxiom Corporation, said Acxiom is an information policy
busi ness and providing information solutions to its clients all

over the United States that do things like identity
authentication. Its tools are permtted under a G anm Leach-
Bliley permtted use statute of the federal |law She said the
outcone of this bill is very inportant to the way they serve

their clients in Al aska and the United States.

CHAIR ELLIS thanked everyone for their testinony and said they
woul d continue with the bill at a later neeting. There being no
further business to cone before the conmttee, he adjourned the
nmeeting at 3:18:57 PM
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