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01/ 15/ 08 (S) L&C AT 1:30 PM BELTZ 211

01/ 15/ 08 (S) -- MEETI NG CANCELED - -

01/17/08 (S L&C AT 1:30 PM BELTZ 211

01/ 17/ 08 (S) -- MEETI NG CANCELED - -

01/ 22/ 08 (S L&C AT 1:30 PM BELTZ 211
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SPONSOR(s): SENATOR(s) DAVI S BY REQUEST
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01/ 17/ 08 (S) -~ MEETI NG CANCELED - -

01/ 22/ 08 (S) L&C AT 1:30 PM BELTZ 211
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SHORT TI TLE: WORKERS COWP EMPLOYER LI ABI LI TY
SPONSOR(s): SENATOR(s) FRENCH

03/ 28/ 07 (S) READ THE FI RST TIME - REFERRALS
03/ 28/ 07 (S) L&C, FIN

01/ 17/ 08 (S) L&C AT 1:30 PM BELTZ 211

01/ 17/ 08 (S) -~ MEETI NG CANCELED - -
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W TNESS REG STER

DANA OVEN

Staff to Senator Ellis

Al aska State Capitol

Juneau, AK

PCOSI TI ON STATEMENT: Expl ained the changes in CSSB 28(L&C) [ 25-
LS0212\V] and SB 107.

NANCY DAVI S, Vi ce President

Al aska Nurses Associ ation

Anchor age, AK

POSI TI ON STATEMENT: Supported CSSB 28(L&C) .

MR. TOM RENKES, Executive Director

Al aska Nurses Associ ation

Anchor age, AK

PCSI TI ON STATEMENT: Supported CSSB 28(L&C)

ROD BETI T

Al aska State Hospital and Nursing Home Association ( ASHNHA)
Juneau, AK

POSI TI ON STATEMENT: Did not support SB 28 or CSSB 28(L&C).

TOM OBERMEYER

Staff to Senator Davis

Al aska State Capitol

Juneau, AK

POSI TI ON STATEMENT: Commented on SB 107 for the sponsor.

SENATOR FRENCH

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Sponsor of SB 147.

PAUL LI SANKI E, Director

Di vision of Wrkers' Conpensation
Departnent of Labor and Workforce Devel opment ( DOLVD)
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Juneau, AK
POSI TI ON STATEMENT: Answer ed questions on SB 147.

SUSAN ORLANSKY

Fel dman & Ol ansky & Sanders

Juneau, AK

PCSI TI ON STATEMENT: Supported SB 147.

KI P KNUDSQN, Governnment Rel ati ons Manager
Tesoro Al aska

Anchor age, AK

PCSI TI ON STATEMENT: Opposed SB 147.

ACTI ON NARRATI VE
CHAI R JOHNNY ELLIS called the Senate Labor and Comrerce Standing

Commttee neeting to order at 1:32:34 PM Al nenbers were
present at the call to order.

SB 28-LIMT OVERTI ME FOR REG STERED NURSES

1:34: 18 PM

CHAI R ELLI'S announced SB 28 to be up for consideration and that
the commttee had been working from the CSSB 28(HES) version
[ 25-LS0212\L]. The conmttee now had a Labor and Commerce CS
before it, which he asked his staff to explain.

DANA OVEN, Staff to Senator Ellis, explained the changes in CSSB
28(L&C) [25-LS0212\V]. The first change was on page 2, line 24,
that added to the exceptions a new paragraph (1) to include
nurses at an occasional school event. It was suggested by nurses
who pointed out that they often acconmpany field trips that |ast
| onger than the normal work day.

1: 35: 32 PM

The second change was on page 4, line 25, where a new section AS
18. 20. 440 spells out an enforcenent mechani sm for t he
prohi bition against retaliation set out in AS 18.24.30. Under
this section the comm ssioner has 90 days to determ ne whether a
facility has violated this statute. If the determ nation is yes,
the comm ssioner nust request that the Ofice of the Attorney
CGeneral represent the departnment in the conplaint and seek al
appropriate relief. The Departnment of Labor and Workforce
Devel opnment (DOLWD) suggested this anendnent. The idea is to
provide clear authority to the departnent to investigate and act
on allegations of violations. This provision is simlar to that
for violations of occupational safety and health.
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1:36: 22 PM

The third change, he said, was on page 5, line 4, where new
| anguage specifies that the report required by Section 18.20. 445
is to be submtted to the division responsible for enforcenent.
Earlier drafts sent the report to the research and analysis
section of the departnent, which also requested this anendnent.
The effective dates had all been noved a year forward to
recogni ze the current year.

1: 36: 56 PM
CHAIR ELLIS asked if it was fair to say the changes in the CS
i nprove the | egislation.

MR. Onen replied yes.

CHAIR ELLI S stated he would hold consideration of the CS to have
the benefit of public testinony.

NANCY DAVI S, Vice President, Al aska Nurses Association, said she
has been a registered nurse for the past 39 years and supported
the proposed CS to SB 28. This bill is a great step forward for
a nunber of reasons, she said, to protect the health and safety
of patients and nurses alike. The CS recognizes the inpacts of
fatigue on nurses who are the mainstay of round-the-clock
pati ent care.

She said, “lIt’s well known that excessive work hours for sone
occupations beconme a critical issue for safety. Excessive work
hours for nurses is a very risky response to the staffing
crisis.” Errors may be nmade due to fatigue, which is bad in
terms of patient care, but it is also a liability for workers’
conpensation issues. Nurses are nore prone to be injured and
this is exacerbated by the fact that this professional group is
already facing a shortage, which could get worse. WMny other
opportunities exist in the workforce for nurses and it 1is
getting nore difficult to encourage people into the profession.

M5. DAVIS said that a nunber of states have passed |egislation
simlar to CSSB 28(L&C).

1:43: 14 PM

SENATOR BUNDE said he didn't want people to work overtine if it
harns patients. However there is a nursing shortage and he asked
if this would create nore of a nursing shortage.
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M5. DAVIS replied that there are different nanagenment approaches
to the nursing shortage. It wll continue, but it won't get
better if people keep | eaving the profession.

1:44: 55 PM
SENATOR STEVENS followed up by asking for statistics on why
peopl e are | eaving the profession.

M5. DAVIS replied that this is the hard part; nurses say they
can’t do 12-hour shifts or double shifts; so they pick other
enployment like hone care and out-of-institution places.
“Clearly the 24/7 patient situations are the nost critical ones
for which this makes a difference.” She said this is considered
a problemnationally, especially as the nursing workforce ages.

1:46: 23 PM

MR. TOM RENKES, Executive Director, Al aska Nurses Association,
added that the record on mandatory overtime is nostly anecdota
at this point. They know the shortage of nurses w Il enconpass
mllions of nurses in the future. Fourteen states have already
passed the nmandatory overtinme legislation and it has been shown
that the hospitals that work toward garnering better workforce
wor ki ng conditions have a virtually O to 3 percent rate on the
RN positions. The hospitals that continue to use the practice of
mandatory overtinme and mandatory call can have open positions up
to the 10 — 20 percent around the country.

1:48: 03 PM
ROD BETIT, Alaska State Hospital and Nursing Home Association
(ASHNHA), said he still could not support CSSB 28(L&C). He has

been nonitoring nmandatory overtine use in the Al aska. Hard data
from nmenber facilities indicate that nandatory overtine is not
one of the tools they use to close the nursing shortage gap, but
they rather use tenporary nursing staff. In addition, facilities
have been working hard to try to produce an adequate nunber of
nurses for health care in Alaska by working with the University
of Al aska Anchorage to increase the nursing student graduation
rate from about 100 students a year (four years ago) to 200 a
year. Data shows that 93 percent of those nurses are staying in
Al aska to practi ce.

1:50: 11 PM

He also said that going down this road will not really inprove
health care or help support facilities attenpting to strike
reasonable working conditions for nurses, which is locally
managed now nostly through collective bargaining. He didn't see
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any evidence presented to the conmttee that would suggest this
is an area that requires legislative attention at this tinme.

CHAIR ELLIS asked if he wanted to coment on the CS
specifically.

MR BETIT replied no; nobst of those changes inpact the
departnent that is responsible for managing the reporting. That
reporting requirenent would be onerous to facilities to conply
wi th without having any concrete evidence that a probl em exists.

1:52: 34 PM
SENATOR BUNDE asked if this bill wuld |eave wards or beds
uncover ed.

MR. BETIT replied he thought so. Hi s nenbers say the shortage is
i nprovi ng and not worseni ng.

1:54: 06 PM

SENATOR BUNDE said one nursing organization suggested doubling
nursi ng wages, but he wondered if that would just elevate the
cost of health care.

MR BETIT replied that was an astute observati on.

1:55:26 PM
SENATOR STEVENS asked if conplaint investigations were still an
issue for himand what did it nean.

MR. BETIT replied that the whole conplaint investigation area is
of concern if it’s to be done any tine soneone wants to file a
conplaint. This particular bill requires the kind of reporting
that goes down to the individual nurse using overtine rather
than the aggregate kind of facility reporting that is applicable
in other states that have adopted this kind of approach.

1:56: 30 PM
SENATOR DAVI S noved to adopt CSSB 28(L&C) version V. There were
no objections and it was so ordered.

CHAIR ELLIS said he is personally persuaded that this 1is
reasonable public policy, because he has been concerned about
the nursing shortage. He thought this bill would help with it.
O her states have noved in this direction and have reported a
positive effect.

1:57:27 PM
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SENATOR BUNDE commented if mandatory overtine isn't being used
in Alaska, this won’t help nmuch. He didn't think the problens in
the nursing field were over.

CHAIR ELLI S responded that it may be an increnental change.

1:59: 08 PM

SENATOR DAVIS noved to pass CSSB 28(L&C) from commttee wth
i ndi vidual recomendations and acconpanying fiscal notes. There
were no objections and it was so ordered.

SB 107- NATUROPATHS

CHAIR ELLI'S announced SB 107 to be up for consideration. He said
the commttee had proposed CSSB 107(L&C) 25-LS0702\E before it.

2:02:18 PM

DANA OWEN, staff to Senator Ellis, explained that SB 107
proposes to establish a structure that would regulate an
expanded scope of practice for naturopaths in the State of
Al aska.

MR. OWNEN noted that the title of the CS had been changed to
reflect sone of the changes. The first major change was on page
3, line 12. He explained that structure of the previous bill had
two bodies that would regulate the practice of naturopathy; one
would be a fornmulary commssion and the other an advisory
comm ttee.

This CS proposes to conbine those two bodies into one called the
Al aska Naturopathic Council - a concern of the Division of
Cccupational Licensing. The nenbership would consist of three
naturopaths — one from outside the third judicial district, one
woul d be a pharnaci st and one would be a public nenber who may
be a physician. This council retains all the powers and duties
ascribed to each of the bodies in the previous bill.

He noted that regarding the public nenber, physicians did not
want to be forced into participating in this process over a
concern for liability.

CHAIR ELLIS clarified that it was part of the CS, but it needed
to be fully discussed.

MR. OVWEN said Section 8 of the original bill was deleted in the

CS; it anended the duties of the State Medical Board to include
appointing a nmenber of the Fornulary Council, which was dropped
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in the CS. Section 10 has transitional provisions that reflect
t he bl ending of the two bodies.

2:04:15 PM
SENATOR BUNDE asked if the makeup of the council had changed
ot her than the nedical doctor.

MR. ONEN replied the nunbers are the sane as had been proposed
for the Formulary Council before; the advisory conmttee had
three nenbers, but that was expanded with the conbining.

SENATOR BUNDE observed that nost other councils have nore public
participation. In this case there is only one public nenber.

TOM OBERMEYER, Staff to Senator Davis, sponsor of SB 107 stepped
in to explain that the CS follows the general direction of the
original bill, but it has changed substantially. He said the
Al aska State Medical Association rejected this bill because it
includes mnor surgery and pharmaceutical use. The current
version essentially waters down the controls that had been

i mplenented in the initial bill by creating just one board that
is supposed to be supervising everything - discipline,
continuing education, pharmacy and the selection of all |egend

drugs by a pharmacist that is presumably appointed who also
responsi ble for the drugs to be used along with IVs. The concern
is that this practice is being changed into what the Medical
Association would call primary care physicians. Naturopaths are
not allowed to wuse the title “physician,” but the four
institutions that Ilicense them give them certificates of
nat ur opat hi ¢ physi ci ans.

Their main concern is that the public cannot be adequately
protected — since physicians don’'t want to have any part of it
and there will not be enough oversight to control everything.

He said the State Medical Association pointed out in a letter to
this conmmittee last year that the 23'¢ |egislature had appointed

a task force that did not fulfill its obligation of reporting
the conparison of the training of nedical doctors - their
continuing internships and extensive hospital practice while
they are in nedical school - to that of naturopaths.

CHAIR ELLIS asked if he had any comments about Senator Bunde’'s
concern regarding the amobunt of public participation on the new
boar d.
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MR. OBERMEYER replied that Massachusetts had a task force in
2002 that recommended a nine-nenber board. It was to include
only three or four naturopaths and the remainder would be from
t he other nedical professions and maybe a public nenber or two.
So, it was an expanded board conpared to this one. He said this
is essentially a self-regulated board and it was determ ned by
Massachusetts that naturopaths could not and should not
supervise thenselves. He said that naturopathy is growing in
this country and he thought the state could work wth the
version they have.

CHAIR ELLIS summari zed that the committee should consider having
nore than one public nenber.

MR. OBERMEYER agr eed.

2:12:28 PM
CHAIR ELLI S asked for any other requests fromthe commttee.

SENATOR BUNDE said he wanted to hear from the Division of
Cccupational Licensing and that he was disappointed the report
on training conparison didn't get back to them because he
t hought he heard sone inaccuracies in the report |ast year and
had asked for themto report back.

2:13: 47 PM

SENATOR STEVENS said he didn't remenber  di scussions on
prescriptions and he wanted to know nore about the ability
nat ur opat hs were being given for prescribing drugs.

CHAI R ELLI'S announced that SB 107 and the CS would be held over
for further hearings.

SB 147- WORKERS' COVP EMPLOYER LI ABI LI TY

2:15:40 PM
CHAIR ELLI S announced SB 147 to be up for consideration.

SENATOR FRENCH, sponsor of SB 147, stated this bill nmakes a tiny
change to the workers’ conpensation statutes and said that
wor kers’ conpensation is basically a no-fault insurance policy
that says if you're hurt at work, you get paynent for your
injuries. He read the sponsor statenent:

Workers’ conpensation |laws represent a sinple bargain

between enployers and enployees. By purchasing a
wor ker’s conp policy, an enployer gains imunity from
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| awsuits that arise out of workplace injuries. This
part of the workers’ conp bargain is referred to as
‘“exclusiveness of renedy,’ neaning that the enployer
who buys the policy knows that there won't be
expensive and tinme consum ng court cases arising out
of workplace accidents. Injured workers get worker’s
conp benefits and not hi ng nore.

By entering into the bargain the enpl oyee gives up the
right to sue for dammges. In exchange for giving up
the possibility of a large court award, the enployee
gets a relatively swift and fair, though smaller,
conpensation benefit for his or her injuries. Both
sides also agree to a ‘no fault’ provision, neaning
that there is no inquiry into who was at fault in the
events giving rise to the accident.

Revisions to the workers’ conp statutes in 2004 added
a clause to the workers’ conp |aws that undermne this
bargain, and works to the detrinment of workers injured
by third parties who do not purchase workers’ conp
policies. Under the 2004 changes, enployers who are
nerely ‘potentially liable for buying a workers’ conp
policy, but who do not actually purchase a policy, can
still get the benefit of the 'exclusiveness of renedy’
provi sions in workers’ conp.

Thi s | egal i mbal ance IS havi ng real wor | d
consequences, nobst notably at |arge worksites where a
project owner s supervising nmany subcontractors.
Because the project owner is ‘potentially liable for
purchasing workers’ conp policies to cover all the
work that takes place at the work site, the project
owner enjoys immunity from |lawsuits that result from
its own negligence. Severe injuries take place at sone
of these large construction projects. Wen these
injuries are caused by the negligence of the owner,
the injured worker is left with only workers’ conp
benefits, which, as the attached letter shows, do not
fully cover the damages inflicted by the injury.

Renoving the phrase ‘or potentially liable’ from the
statute restores the bargain to its proper form If an
enpl oyer wants inmunity, he or she nust buy a policy.
An enpl oyer who gets imunity w thout buying a policy
is getting sonmething for nothing. Basic fairness
should not allow such a situation to continue. Please
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join me in supporting a small change to the |aw that
will result in big changes to the lives of working
peopl e.

2:21:38 PM

SENATOR STEVENS said he thought he was m ssing sonething and
asked what the enployee loses if he is already covered under
wor kers’ conpensati on.

SENATOR FRENCH replied that he |l oses the ability to sue for nore
damages than a lawsuit allows — like future loss of incone or
pain and suffering for instance. W rkers conpensation has
fairly strict remedies that while being certain are smaller.

2:22:22 PM
SENATOR BUNDE asked if this law will benefit the people who sel
wor kers' conpensation nore than the injured worker.

SENATOR FRENCH answered that is right. He added, “In those
i nstances where the general does the responsible thing and pays
nmoney for a policy, yes, he or she will enjoy that coverage.”

SENATOR BUNDE asked how often a general contractor is
potentially liable for not purchasing workers’ conpensation.

2:23:55 PM

PAUL LISANKIE, Director, Dvision of Wrkers' Conpensation,
Department of Labor and Workforce Devel opnent (DOLWD), answered
that he couldn't say. Wwen the bill passed in 2004, he
understood the intention was that general contractors and
project owners would have sone type of insurance policy that
would pick up this potential contingent liability. He didn't
know i f that had started to happen or not.

SENATOR BUNDE asked if Linda Hall, D rector, Di vi sion of
| nsurance, would be a resource the commttee would want to
contact on who is buying insurance.

CHAIR ELLIS replied they could do that for the next neeting.

2:25: 37 PM
SENATOR HOFFMAN asked why the change was nmade in 2004.

MR. LISANKIE replied that his notes weren't conplete on those
di scussi ons.

2:26: 30 PM
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SUSAN ORLANSKY, Feldman & Olansky & Sanders, said her firm
represents a wide variety of clients in litigation including
both injured enployees and conpanies that are sued for
negligence at a job site. She wunderscored Senator French's
perspective that SB 147 is a sinple fix for a couple of problens
that were created by the 2004 | anguage that added the words *“or
potentially Iliable” to AS 23.30.055. There are three good
reasons for this fix; first undoing those words will pronote job
safety. She explained that right now general contractors and
project owners who are the entities with the greatest oversight
over the project have no incentive to be concerned about safety.

They are technically liable to pay workers’ conpensation
benefits to any worker on the job site; so the general

contractor and project owner are now totally exenpt from any
risk of tort liability no matter how unsafe their own practices
may be. “In reality, what is unfair about it is they don't ever
have to pay workers’ conpensation benefits to the enployees of
t he subcontractors,” she said. The |law already requires and has
required for decades that each subcontractor carry its own
wor kers’ conpensation insurance for its own enployees. Cenera

contractors and owners can enforce this through they have master
subcontracts which require subs to show a certificate of having
purchased workers’ conpensation insurance for their enployees
before they ever begin any work on the project. This neans the
general contractor and project owner have assuned a potenti al

liability, but it’s never a realistic one.

This leads to the second reason for SB 147. The 2004 | aw added a
protection fromtort liability for enployers who actually don’'t
secure worker’s conpensation insurance and don’'t pay workers'
conpensati on benefits by designing a system where enployers and
enpl oyees each nade a tradeoff. It introduced a new benefit for
| arge enployers and project owners and a new disadvantage for
enpl oyees of subcontractors with no corresponding tradeoff. SB
147 would restore the basic workers' conpensation principal so
that those who pay workers' conpensation benefits are exenpt
fromtort suit and those that don’'t pay are not.

2:30:01 PM

Third, she said the 2004 changes resulted in some very illogica
and unfair situations where two enployees injured in exactly the
sane way get very different kinds of conpensation and it has
nothing to do with who actually pays the workers' conpensation
benefit. Right now |little subcontracting conpanies may be |iable
in tort to enployees of |arger general subcontractors but not
vice versa. “It’s not fair and it’s not l|ogical.”
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She said SB 147 would renedy the unfairness. She has a client
who is enployed by Tesoro; he was injured at a Tesoro refinery.
H s own enployer paid him workers' conpensation benefits. Tesoro
didn’t do anything for him but under the 2004 law, it is exenpt
fromhaving to pay tort damages.

SENATOR BUNDE asked how two enployees could receive different
anounts of noney. In the Tesoro case the injured enployee would
be conpensated by workers' conpensati on, but | f bot h
subcontractor and Tesoro have workers' conpensati on, t he
enpl oyee is not going to get any additional noney.

2:31:54 PM

M5. ORLANSKY answered if you have two different subcontractors
and one md-level subcontractor and it’'s the enployee of the
m d-1 evel contractor who acts negligently, the enployee of the
subcontractor directly under that person is only going to get
wor kers' conpensation benefits under the law the way it’'s set
up, but the enployee of the other subcontractor who is not a
subcontractor under a contractor is entitled to sue and recover
in court. Those danages could be nmany, nmany times different.
Court damages can be 10 tinmes as high as workers' conpensation
benefits, which are designed to be sort of mniml - sone
guaranteed recovery paid relatively quickly. It’s a good system
when nothing else is available, but the comon |aw has also
devel oped a tort system which is nore conplicated for enployees
to choose go that route, but it can also end up conpensating
t hem much nore generously.

2:33:06 PM

KIP KNUDSQN, Governnent Relations Manager, Tesoro Al aska, said
the current law is good for |abor and conmerce and the proposed
changes are probably a step backwards for both. He said Tesoro
has a core value of safety for its workers; but he said it is a

constant battle to keep enployees safe. He renarked, *“Sone
peopl e have said that enployers have no notivation to keep their
enpl oyees safe; | gotta tell you, these guys aren’'t grown on

trees; we want to keep them as safe as possible. And we want
themto conme and go every day in the sane condition.”

He said that workers’ safety is a duty that requires significant
resource and effort on everyone's part. He said that all Al askan
wor kers should be covered by a workers' conpensation policy and
that all businesses benefit from safe enployees and reduced
| egal expenses.
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MR. KNUDSON said the 2004 change freed up resources and efforts
on projects to allow better coordination of safety prograns
bet ween enployers and contractors with the resulting benefit of
safer workers. He opined that exclusive liability notivates
project owners to nake sure that everybody that is on a project
site has a workers' conpensation policy in place.

2:38:14 PM

He illustrated his point with a picture of five different people
that m ght be on a worksite — the project owner, an enployee, a
project contractor enployee, a project subcontractor enployee,
someone that is a contract enployee, but not working on the
project and a visitor who just happens to be there — all being
injured sinultaneous in the sane event. In the first scenario
the project owner is at fault. Pre-2004 the picture showed the
remedy for the enployee of the project owner would be workers'
conpensati on and everyone else had both (workers' conpensation
and tort clainm) available. |If the sane thing happened today,
wor kers' conpensation was available to all of them However, if
the project subcontractor for sone reason allows a sub on site
wi thout a workers' conpensation policy in place, that enployee
is still allowed to sue the project owner. (If the policy is not
in place one does not get the benefit of the exclusive renedy.)

He also did scenario 3 that showed the situation Senator French
was discussing. If the project contractor is in place, his
enpl oyees can only nmake use of workers' conpensation and
everyone else can sue the project contractor. Today, the
i mbal ance is where the project contractor and all his subs can
avai |l thensel ves of workers' conpensation, but the project owner
enpl oyee could potentially sue down. His only response was that
it is the project owner’s responsibility to mke sure that
everyone has workers' conpensation on the project site - the
reason the renedy flows back to him

SENATOR BUNDE said he appreciated fairness and asked if before
t he 2004 change one could have a workers' conpensation claimand
atort claimin three of his situations where people are working
on site.

MR. KNUTSON replied that Senator French tal ked about a bargain
bet ween an enpl oyer and an enpl oyee, but whenever he took a job
he didn’'t understand it that way. This is public policy that has
been set. The goal of the 2004 |aw change (on slide 2) is to
have all contractors working on a project treated equally during
an injury. There is a no fault provision.
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SENATOR BUNDE said he would like to invite Linda Hall to explain
if there is double coverage if the contractor and the sub both
have workers' conpensation coverage. It doesn't necessarily get
t he worker any nore noney.

2:43. 14 PM

SENATOR FRENCH wr apped up that the basic unfairness on slide 2,
situation 2, is that the project owner is getting a workers'
conpensation renmedy w thout actually having bought a policy. So,
essentially he has |l ess desire to have a safe workpl ace.

2:44:17 PM
SENATOR STEVENS asked what he thought about Senator Bunde’s
guestion about nultiple carriers.

SENATOR FRENCH replied that Linda Hall would be the best person
to answer that; he guessed that a project owner would pay |ess

for a workers' conpensation policy where every single
subcontractor was also carrying a policy because he is then only
covering those instances where he is at fault - the tine when a

drunken truck driver enployed by a Collins Construction worker
drives over an Alasco enployee. That contractor is protected
from tort liability because of a workers' conpensation policy
that the subcontractor has paid for. He said:

That’s the inbalance. If the situation were reversed,
if the drunken subcontractor runs over a project
enpl oyee, the project enployee is going to sue the
pant s of f of t hose f ol ks, because of t he
out rageousness of the conduct and the fact that the
l[iability only and the protection only runs downhill.

CHAIR ELLIS thanked him and said SB 147 would be held for
further work. There being no further business to cone before the
commttee, he adjourned the neeting at 2:47:36 PM
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