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VEMBERS PRESENT

Senat or Johnny Ellis, Chair
Senator Gary Stevens, Vice Chair
Senator Bettye Davis

VEMBERS ABSENT

Senat or Lyman Hof f man
Senat or Con Bunde

COWM TTEE CALENDAR

SENATE BILL NO 140
"An Act requiring paid leave from enploynent for bone nmarrow
donation. "

MOVED CSSB 140 (L&C) OUT OF COWM TTEE

SENATE BILL NO. 102

"An Act relating to nortgage |enders, nortgage brokers, nortgage
originators, state agents who collect program admnistration
fees, and other persons who engage in activities relating to
nortgage lending; relating to nortgage |oan activities; relating
to an originator fund; relating to fees for nortgage |oan
transactions; and providing for an effective date."

MOVED CSSB 102(L&C) OUT OF COW TTEE

SENATE BI LL NO. 28
"An Act relating to limtations on nmandatory overtine for
regi stered nurses and licensed practical nurses in health care
facilities; and providing for an effective date."

HEARD AND HELD

SENATE BILL NO 118
"An Act establishing a fee for disposable plastic bags
distributed by retail sellers of goods or services to consuners
to carry away or protect goods; and establishing the Al aska
l[itter and marine debris reduction and recycling fund."

HEARD AND HELD

CS FOR HOUSE BILL NO. 121(L&C) am
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"An Act relating to release of information in individual
wor kers' conpensation records; and providing for an effective
date."

HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: SB 140

SHORT TITLE: LEAVE FOR BONE MARROW DONATI ONS
SPONSOR(s): SENATOR(s) ELTON

03/ 28/ 07 (S) READ THE FI RST TI ME - REFERRALS
03/ 28/ 07 (S) L&C, STA, FIN

04/ 19/ 07 (S L&C AT 1:30 PM BELTZ 211

04/ 19/ 07 (S Schedul ed But Not Heard

04/ 24/ 07 (S L&C AT 1:30 PM BELTZ 211

04/ 24/ 07 (S) Heard & Held

04/ 24/ 07 (S) M NUTE( L&C)

04/ 26/ 07 (S L&C AT 1:30 PM BELTZ 211

BILL: SB 102

SHORT TITLE: MORTGAGE LENDI NG
SPONSOR(s): SENATOR(s) HUGG NS BY REQUEST

03/ 02/ 07 (S READ THE FI RST TI ME - REFERRALS
03/ 02/ 07 (S) L&C, FIN

04/ 17/ 07 (S) L&C AT 1:30 PM BELTZ 211
04/ 17/ 07 (S Schedul ed But Not Heard
04/ 19/ 07 (S) L&C AT 1:30 PM BELTZ 211
04/ 19/ 07 (S) Heard & Hel d

04/ 19/ 07 (S) M NUTE( L&C)

04/ 24/ 07 (S) L&C AT 1:30 PM BELTZ 211
04/ 24/ 07 (S) Heard & Hel d

04/ 24/ 07 (S M NUTE( L&C)

04/ 26/ 07 (S) L&C AT 1:30 PM BELTZ 211
BILL: SB 28

SHORT TI TLE: LIM T OVERTI ME FOR REG STERED NURSES
SPONSOR(s): SENATOR(s) DAVI S

01/ 16/ 07 (S) PREFI LE RELEASED 1/ 5/ 07

01/ 16/ 07 (S) READ THE FI RST TIME - REFERRALS
01/ 16/ 07 (S) HES, L&C, FIN

04/ 04/ 07 (S) HES AT 2:45 PM BUTROVI CH 205
04/ 04/ 07 (S) Heard & Hel d

04/ 04/ 07 (S) M NUTE( HES)

04/ 16/ 07 (S) HES AT 1:30 PM BELTZ 211
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04/ 16/ 07

(S)

Moved CSSB 28(HES) Qut of Conmittee

04/ 16/ 07 (S M NUTE( HES)

04/ 18/ 07 (S HES RPT CS 2DP 1NR 2AM  SAME TI TLE
04/ 18/ 07 (S DP: DAVIS, ELTON

04/ 18/ 07 (S) NR  THOVAS

04/ 18/ 07 (S AM DYSON, COWDERY

04/ 24/ 07 (S L&C AT 1:30 PM BELTZ 211

04/ 24/ 07 (S) <Bi || Hearing Postponed until Thursday>
04/ 26/ 07 (S L&C AT 1:30 PM BELTZ 211

BILL: SB 118
SHORT TI TLE. PLASTI C BAG FEE; ESTABLISH LI TTER FUND
SPONSOR(s): SENATOR(s) ELTON

03/ 14/ 07 (S) READ THE FI RST TIME - REFERRALS
03/ 14/ 07 (S) L&C, RES, FIN
04/ 26/ 07 (S) L&C AT 1:30 PM BELTZ 211

BILL: HB 121
SHORT TITLE. WORKERS COVPENSATI ON RECORDS
SPONSOR(s): REPRESENTATI VE(s) W LSON

02/ 07/ 07 (H READ THE FI RST TIME - REFERRALS
02/ 07/ 07 (H L&C

02/ 21/ 07 (H) L&C AT 3:00 PM CAPI TOL 17

02/ 21/ 07 (H Moved CSHB 121(L&C) OQut of Conmittee
02/ 21/ 07 (H M NUTE( L&C)

02/ 22/ 07 (H) L&C RPT CS(L&C) 4DP 3DNP

02/ 22/ 07 (H DP: BUCH, NEUMAN, RAMRAS, OLSON
02/ 22/ 07 (H) DNP: GARDNER, LEDOUX, GATTO

03/ 21/ 07 (H) RETURN TO SECOND FAI LED Y20 N20
03/ 21/ 07 (H TRANSM TTED TO (S)

03/ 21/ 07 (H) VERSI ON:  CSHB 121(L&C) AM

03/ 23/ 07 (S) READ THE FI RST TIME - REFERRALS
03/ 23/ 07 (S) L&C, FIN

04/ 26/ 07 (S) L&C AT 1:30 PM BELTZ 211

W TNESS REG STER

LYNEA OLSON, Vi ce President
Cti Goup
PCSI TI ON STATEMENT: Opposed CSSB 102( L&C) .

SYMON KEYMER
State Government Affairs
Anmerican Financial Services Association (AFSA)
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POSI TI ON STATEMENT: Opposed CSSB 102(L&C) .

PAULA CADI ENTE

Staff to Senator Elton

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Expl ai ned SB 140 for the sponsor.

ANDREA QUI NTO
Al askan Resi dent
PCOSI TI ON STATEMENT: Supported CSSB 140( L&C)

DI ANNE O CONNELL, Executive Director
Al aska Nurses Associ ation
PCSI TI ON STATEMENT: Supported SB 28.

MARY STACKHOUSE, R N

Newborn I ntensive Care Unit

Provi dence Al aska Medi cal Center
Anchor age AK

PCSI TI ON STATEMENT: Supported SB 28.

LAURI E HERMAN, Regi onal Director
Governnent Affairs

Provi dence Health System

Anchor age AK

POSI TI ON STATEMENT: COpposed SB 28.

CAROL W GVAN, RN

Al aska Psychiatric Institute (API)

Department of Health and Social Services (DHSS)
Anchor age AK

PCSI TI ON STATEMENT: Supported SB 28.

RON ADLER, Director

Al aska Psychiatric Institute (API)

Departnment of Health and Social Services (DHSS)
Anchor age AK

POSI TI ON STATEMENT: Comment ed on SB 28.

PAT HI GGENS

North Star Hospita

Anchor age AK

PCSI TI ON STATEMENT: Did not state a position on SB 28.

PATTI E ARTHUR, LPN
North Star Hospita
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Anchor age AK

POSI TI ON STATEMENT: Wanted to exclude Bayl or plans from SB 28.

JOHN BRI NGHURST, CEO

Pet er sburg Medi cal Center
Pet er sburg AK

POSI TI ON STATEMENT: COpposed SB 28.

SENATOR ELTON

Al aska State Legislature

Juneau AK

PCSI TI ON STATEMENT: Sponsor of SB 118.

KRI STEN RYAN, Director

Di vi sion of Environnental Health

Department of Environnental Conservation (DEC)

Juneau AK

PCSI TI ON STATEMENT: Avail able to answer questions on SB 118.

DI XI E BELCHER

Turning the Tides

Juneau AK

POSI TI ON STATEMENT: Supported SB 118.

CACHE GARRET

Representi ng hunans

Juneau AK

POSI TI ON STATEMENT: Supported SB 118.

DR. MARCUS ERI CKSON, Director
Educati on and Research

Al galita Marine Research Foundati on
California

PCSI TI ON STATEMENT: Supported SB 118.

CLI FF STONE

Staff to Representative Peggy W I son

Al aska State Capitol

Juneau AK

PCOSI TION STATEMENT: Comrented on CSHB 121(L&C)am for
sponsor.

PAUL LI SANKIE, Director

Di vision of Wrkers' Conpensation

Depart ment of Labor and Workf orce Devel opnent ( DOLVD)
Juneau AK

PCOSI TI ON STATEMENT: Supported CSHB 121(L&C) am

t he
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ACTI ON NARRATI VE

CHAI R JOHNNY ELLIS called the Senate Labor and Comrerce Standing
Commttee neeting to order at 1:37:02 PM Present at the call to
order were Senators Davis and Ellis. Senator Stevens joined the
conmittee at 1:40.

SB 140- LEAVE FOR BONE MARROW DONATI ONS

1:37: 02 PM
CHAI R ELLI'S announced SB 140 to be up for consideration. He set
it aside to wait for a quorum

SB 102- MORTGACGE LENDI NG

1: 38: 50 PM
CHAIR ELLIS announced SB 102 to be up for consideration. The
committee was working fromversion C comrittee substitute.

LYNEA COLSON, Vice President, G tiGoup, opposed SB 102 saying
while CitiGoup supported regulation of the nortgage industry,
corporate state |icensure, and granting the departnent
regul atory and enforcenment powers over them they oppose the
current version of SB 102because it wuld require them to
license enployees and exclusive agents of large nationa
| enders. She said a nmpjority of states have inplenmented a nore
reasonable licensing scheme where they allow an exenption for
| arge national |enders including CtiG oup.

M5. OLSON said that corporate licensure would protect consuners
and that CtiGoup would agree with the departnent to post a
surety bond so an injured borrower could be nade whole. She said
the corporate licensure would make sure that its enployees and
excl usive agents are in conpliance with Al aska | aw.

1:40: 51 PM
SENATOR STEVENS j oi ned the conmitt ee.

M5. COLSON also explained that G tiGoup has internal training
procedures, supervision, audits, and surveillance and conpliance
procedures in place.

CHAIR ELLIS said he appreciated her testinony, but the issue is
a bal ancing act between access to credit for Al askan consuners
and the consuner protection and responsibility of the various
players in that market. He said that Senator Huggins, the
sponsor, is willing to continue discussing the bill.
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SYMON KEYMER, State Governnment Affairs, Anerican Financia
Services Association (AFSA), said AFSA is a national trade
association based in Wshington D.C. and its nenbers are
financial services conpanies that provide credit for consuners
and small businesses including many nortgage |lenders. He said
that AFSA still opposes the current bill.

He said AFSA had submtted anmendnent |anguage in the past and
worked with the Division of Banking and Securities, but had not
cone to an agreenent. He asked that the bill be held over to
give them nore time to address the legal and technical issues
that nust be addressed for effective regulation of the industry.

| f passed as it stands, SB 102, version C, wll fly in the face
of practices in over 40 other states. It wll significantly
increase the burden on Alaska s |enders, regulators and
consuners and add costs to lenders that they will pass on to

borrowers. It could also have a negative effect on conpliance
activities for regulators.

MR. KEYMER said the belief that reciprocal regulation with other
states will do away wth duplicative, onerous and expensive
enpl oyee licensing is not a realistic option and he didn't know
of any state that currently provides for originator |icensing
reciprocity. He said that regulators in other states have been
willing to adopt exenptions for enployees and exclusive agents
of well-capitalized and highly regulated entities I|ike AFSA
menbers to conserve state resources. Regulators have realized
that placing financial and supervisory responsibility squarely
on corporate entities who have the financial stability, internal
training prograns, corporate supervision and the accountability
of AFSA nenber conpanies allows themto devote nore resources to
greater oversight and accountability for those industry players
who do not .

1:46: 01 PM
MR. KEYMER said it is also difficult to pass regul ati ons because
each industry player is different. He expl ai ned:

State and federal I|enders and independent nortgage
brokers are regulated differently because they operate
differently. Lar ge nor t gage | enders differ
significantly from independent nortgage brokers. They
typically operate as license entities in multiple
states and have a l|arge nunber of enployees who
interact with custoners from nmany states on a daily
basi s. They are wel | -capitalized, carry huge
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reputation risks associated with enployee m sconduct
and nmay be affiliated with an entity regulated by the
Federal Reserve Board.

Effective nortgage loan originator |licensing nust
recogni ze these differences between |arge nortgage
| enders and independent nortgage brokers and nust
recogni ze the difference between inter-state conpanies
and large nulti-state conpanies. Duplicative or
overlapping licensing of large nulti-state entities
and i ndi vidual s shoul d be avoi ded.

As far as enforcenment is concerned, nothing in the

AFSA anendnent would |imt the supervisory and
i nportant powers of the departnent. As enployees and
exclusive agents of a licensed conpany, t hese

i ndi viduals would only be subject to provisions of the
acts applicable to their license. In addition to this,
the bill grants broad authority to both the departnent
and the attorney general to enforce the provisions of
the act against any person as well as any |icensee.
This broad authority would allow the departnent to
enforce these provisions of the act against AFSA
menber conpanies and their enployees and exclusive
agents.

There are other protections in the AFSA anmendnent. The
amendnent would require as part of the license that
the conmpany sign a binding witten agreenment with the

depart nment stating t hat t hey accept ful
responsibility for insuring that the enployee acts in
full conpliance with this chapter. This agreenent

could include requirenents such as enpl oyee background
checks, continuing education, and other itens deened
necessary by the departnent. The departnent would al so
have the ability to examne the conmpany to insure
conpliance with the act and the departnent would have
| egal authority to review any |oan nade by a |icensed
conpany. The details of these requirenents would be
wor ked out in regulation.

The anendnent also requires the conpany to maintain a
bond in an anmount required by the departnent to
benefit the state or any person who suffers |oss by
the violation of this chapter. The |icensed conpany
would also have to nmake a one-tinme filing with the
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department for an exenption from licensure for its
enpl oyees or excl usive agents.

1:48:32 PM

In conclusion, we note that the Senate passed a bill,
SB 272, last year that AFSA and its nenbers were
entirely confortable wth. Thi s year we had
enthusiastically agreed to corporate licensure and in
good faith believed that we had agreed wth the
departnment to a concept whereby |enders thenselves
woul d be regulated, but the enployees and exclusive
agents of large nulti-state nortgage |enders woul d not
be licensed individually. This has now proved not to
be the case. Nevertheless, we believe that such a
concept is the best way to bal ance consuner protection
with wide access to credit for the people of Al aska.

1:49: 05 PM

CHAIR ELLIS thanked M. Keyner for his testinony. He noted that
the commttee has relied on Mark Davis, the director of the
Division of Banking and Securities for his expertise and
interpretation of the state interest in this legislation. He
said that he feels caught short on the technical issues, but for
this bill to pass this year with its considerable consuner
protections, it needs to nove on its way. The sponsor has said
he wll continue the conversation at the finance I|evel and
another bill is in nmotion in the other body.

1:50: 05 PM

SENATOR STEVENS noved to pass CSSB 102(L&C) from conmittee with
i ndi vi dual recommendations and attached fiscal note. There were
no objections and it was so ordered.

SB 140- LEAVE FOR BONE MARROW DONATI ONS

CHAI R ELLI S announced SB 140 to be up again for consideration.

PAULA CADI ENTE, staff to Senator Elton, sponsor, recapped that
this bill would allow public and private enployees to be given
adm nistrative leave for nmking bone narrow donations. Public
enpl oyees would get a mnimum of 40 hours a week and by
regulation they would have a nmaxinmum anount and private
enpl oyees woul d get between 40 hours and no nore than 60 hours.

1:52:21 PM
SENATOR STEVENS noved to adopt CSSB 140(L&C), version M There
were no objections and it was so ordered.
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1:52: 50 PM

ANDREA QUI NTO Al askan resident, explained that she had been
working with the National Mrrow Donor program for two years -
nostly out of necessity in the beginning, but now for everybody
el se. She related how her nephew cane down with | eukem a, but he
is now in rem ssion and doing good. His donor is from New Mexico
and the year her nephew cane down wth |eukema, only four
others in this state needed a transplant — one of them was Susan
But cher.

Not everyone who gets a bone marrow transplant would be from
this state, she explained. You don't know where a donor wl

conme from She asked Senator Elton to draft this bill that would
help people who get the call and the opportunity to change
soneone’s life, especially in villages, who can't afford to
| eave their jobs to get time off. In Alaska, it usually takes
two days of traveling tine one way to the donor center in
Washi ngton State - if the weather cooperates, plus recovery tine

and 24 hours of observation to nake sure you're okay - and two
days of traveling time back again.

M5. QUINTO said it is inportant to support this bill because it
supports people who are trying save other people. She asked them
to contenplate how them would feel if soneone in their famly
m ght need a transplant next and that a donor was avail able, but
couldn’t leave work. She also stated that donor recipients are
not allowed to offer noney to get the donor to them 1It’s al
voluntary. She said this legislation would only cover donors
from Al aska.

1:56:47 PM

CHAIR ELLIS thanked her for her testinony and said he sensed
good support for this bill. He said all the fiscal notes were
zero.

SENATOR STEVENS noved to pass CSSB 140(L&C) from committee with
i ndi vi dual recomendati ons and attached fiscal notes. There were
no objections and it was so ordered.

SB 28-LIMT OVERTI ME FOR REQ STERED NURSES

1:58:11 PM
CHAI R ELLI S announced SB 28 to be up for consideration.

THOVAS OBERMEYER, staff to Senator Davis, said this bill was
i ntroduced because there is a shortage of 330,000 to 500, 000
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nurses in the country; they are being overworked and bei ng asked
to work mandatory overtime. Many states and the U S. Congress
are enacting legislation to try to control mandatory overtine.
These are hours that are typically worked on demand when no
other nurses are available. It has been determned that nurses
have about three times as many errors after working for 12 hours
putting patients safety at risk.

MR. OBERMEYER said CSSB 28(L&C), version L, essentially didn't
make any substantive changes other than to change 12 consecutive
hours off-duty to 10. He said the sanctions in this bill are
fairly mniml conpared to other states. This is not to be a
noney i ssue against the providers; but to provide sone relief to
the nurses who have been experiencing increasing difficult in
work schedul es - that has also resulted in fewer people applying
to go to nursing schools.

He said that nurses are reluctant to cone forward out of fear of

reprisals that can be very subtle. This bill provi des
enforcenment against reprisals and a reporting provision that
requires the providers to list by individual - not by name but

perhaps by i.d. nunber - the hours worked. He explained that
this is significant because nost providers would rather lunp all
the mandatory overtine hours avail abl e together and one couldn’t
determ ne which units are truly putting people at risk.

2:03: 26 PM
SENATOR STEVENS asked if nurses will be able to continue to work
overtime voluntarily.

MR. OBERMEYER replied that voluntary overtine has not been an
i ssue. However, sone nurses in critical care units are required
to take an extra shift because there just aren’t enough nurses
in that area. Even their supervisors are busy wth other
adm ni strative functions and can't relieve them for |unches or
br eaks.

SENATOR STEVENS asked how the bill protects nurses from being
forced to agree to work.

MR. OBERVEYER replied the bill provides for an anonynobus
reporting procedure and hopefully the facility would recognize a
probl em and hire nore peopl e.

2: 05:49 PM

DI ANNE O CONNELL, Executive Director, Al aska Nurses Associ ation
(ANA), said this is its top legislative priority. She said ANA
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has about 1000 nenbers and represent 4000 to 5000 nore nurses in
the state. She said that SB 28 attenpts to address the dangers
of mandatory overtine - the biggest dangers being fatigue and
errors. She said they are referring to this as the Al aska Safe
Nursing and Patient Care Act.

M5. O CONNELL said a nunmber of studies, two especially, indicate
long hours pose some of the npbst serious threats to patient
safety that they know Prolonged periods of wakeful ness can
produce affects that are simlar to effects of alcohol
intoxication - decreases in reaction tine and the speed of
ment al processes. Periods of wakeful ness in excess of 16 hours
can produce performance detrinents equivalent to the blood
al cohol of .05 percent.

The studies showed the |ikelihood of making an error increased
with longer work hours and was three tinmes higher when nurses
worked shifts lasting 12.5 hours or nore and working overtine
i ncreased the odds of meking at |east one error including being
less alert to patients' changes, slower reaction tinmes, and
nmedi cation errors.

M5. O CONNELL enphasized this is not a bargaining issue; it is a
public safety issue. The public needs to know the nurse is
properly rested and alert and a person who is registering in a
hospital should not have to request a copy of the npbst recent
col l ective bar gai ni ng agr eenent to see how successful
negoti ati ons on reasonabl e worki ng condi ti ons have been.

2:09:51 PM

She said that a I|obbyist for Washington State Nursing
Association (WBNA) said that Washington State passed a law in
2002 to prohibit nmandatory overtinme for nurses wth the
cooperation of the Washington State Nurses Association, other
nursing unions and the Wshington Hospital Association. NS
O CONNELL said the goal of this legislation is first to protect
the safety and quality of patient care.

The Institute of Medicine Report estimates 44,000 to 98,000
hospital deaths can be attributed to nedical errors each year.
Mandatory overtine is a serious contributing factor to nedica
errors. The report’s final recomendation was that all overtine,
voluntarily and involuntarily, should be curtail ed.

She showed them a slide indicating that 11 states have already
banned or limted nmandatory overtinme. Fifteen states are lining
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up to do the sane. She concluded saying it’'s good public policy
and woul d hel p recruit nore nurses.

2:13:16 PM

RCD BEATTIE, President, Al aska State Hospital and Nursing Hone
Association (ASHNHA), said there are 37 facilities in the state
that belong to the association. He did not believe the bill was
necessary sayi ng:

W’'re equally concerned about patient care and about
the fair treatment of nurses and each of our
facilities have policies that address that. W believe
that those goals are being net currently and that this
| egi sl ati on would not inprove on that situation.

2:14: 30 PM

He said that a nunber of federal and state organizations inspect
his facilities continuously and those all produce good reports
and don’t point to any problem with respect to nurse staffing
and patient care. Also, he said there is a conplaint
investigation process through the Departnent of Health if
soneone believes they haven't gotten good care. However, he has
seen no nursing issues cone forward.

He reported that each of ASHNHA's nenbers participate in both
mandatory and optional reporting arrangenents on quality
indicators at the federal level. Alaska's facilities do very
well in all of those areas and report at or above the nationa
average anong other facilities. The Departnent of Health can
accept conpl ai nts about care.

2:15:53 PM

MR. BEATTIE said he did a survey to see where his facilities
used mandatory overtinme and it clearly showed they aren’t using
it. He said shortages and gaps are being filled with tenporary
nursing staff and the state’s bigger facilities negotiate
nursing hours in collective bargaining agreenents. He has been
told there are no issues that aren’'t agreeably worked through
bet ween nursing and managenent and that overtine is spelled out
in those agreenments. Most facilities allow 8 10 and 12 hour
shifts to neet the needs of their nursing staff.

He reported that he reviewed the facility personnel records and
couldn't find any grievances filed by nurses around use of
overtinme. Additionally, the Departnment of Labor and Wbrkforce
Devel opnent confirned that it hadn't received any formal wage
conplaints in the last 10 years. He believed the real issue here
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is the ongoing shortage of nurses to fill critical positions in
health care settings. ASHNHA has done what | can to address that
on an individual nursing level as responsibly as one could
expect. It has also contributed funds to the University of
Al aska Nursing Program that is now graduating 200 nurses per
year instead of 100.

MR. BEATTIE said it would be nore helpful if the legislature
focused on closing the nursing shortage gap faster for the years
ahead.

CHAIR ELLIS said he was interested in actual docunentation of
this being an actual problem as opposed to a speculative or an
anticipated problem - whether it’'s in private or public
facilities - which facilities are using nmandatory overtime and
whi ch ones aren't.

2:19:16 PM

MARY STACKHOUSE, Newborn Intensive Care Unit, Providence Al aska
Medi cal Center, said she is the founding president of Providence
Regi stered Nurses Union and has been a nurse for 33 years,
nmostly in critical care. During this time she has seen different
ways nandatory overtinme is used and the biggest tine it cones
into effect is when a facility is short staffed. She expl ai ned
that mandatory on-call is mandatory overtinme and Provi dence has
that in its operating room

The problem with instituting nore mandatory overtime is that
there is already a nursing shortage in general. Wen people cal
in sick because they work thenselves to death there is even nore
shortage. Wen you have a bigger assignnment, worse acuities,
that’s the tine when you re not getting a break because staff is
al ready short so even the charge nurse can't relieve you for a
break. So, you end up working longer with no breaks and then at
the end of the shift you're still trying to pick up the pieces
of your shift and if mandatory time is allowed and there is a
sick call you are mandated to stay. You don’t have the chance to
say you are tired.

She explained how in her unit some babies need to be rescued
i medi ately. Wthin the last six nmonths she had to rescue one
after she had been working 13 hours with one 10-m nute break
She said this unit has had alnost 50 babies routinely for the
| ast six nonths and no one had planned for the nursing shortage.

She warned that next tinme soneone they love could be at risk
because their nurse has been worked to death. No one wants to be
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recruited by a facility that has nmandatory overtine. Nursing is
already a hard profession on famly |ife and dangerous because a
nurse can bring hone diseases fromthe hospital.

2:24:58 PM

MS5. STACKHOUSE related that she works with a mandatory call and
the director of her unit took her aside at their |ast
negotiation and said that they were going for nmandatory overtine
because it was the only way to make everyone work the overtine
hours that are needed equitably. As a result, she said, nurses
gave up wages and benefits at the bargaining table in order to
keep nmandatory overtinme out of the contract.

SENATOR STEVENS asked if she sees a problem wth using
“voluntary” and “mandatory” in the bill.

M5. STACKHOUSE replied that “voluntary” allows her to make the
deci sion of whether she is too tired to conti nue working or not.

2:27: 02 PM
CHAIR ELLIS noted a nunber of anendnents that would be
considered at a future neeting.

2:27:16 PM

LAURI E HERVAN, Regional Director, Government Affairs, Providence
Heal th System opposed CSSB 102(L&C) saying the energy should be
focused on getting nore experienced nurses. She said Providence
is forbidden from using mandatory overtine in its contract
| anguage and has a healthy working relationship with its nurses
and their leaders. Its nurse retention rate is 85 to 90 percent
and its vacancy rate is 7.5 percent - conpared to 10 to 12
percent nationally.

2:28:31 PM

M5. HERMAN stated: “1I can promse you that if any nurse at
Provi dence went to their supervisor and said I'm too tired to
wor k anynore, they would be told to go honme and get some rest.”

2:28.:56 PM

She was told by her head of human resources that in the not too
di stant past, straight eight-hour shifts a day were put on the
bar gai ni ng table and that was rejected.

2:29: 23 PM

CAROL W GVAN, RN, Al aska Psychiatric Institute (APlI), Departnent
of Health and Social Services (DHSS), said nurses that work at
APl are subject to mandatory overtinme. She has been mandated so
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many tinmes that she has |ost count and she has even been asked
to work mandatory overtinme two consecutive days in a row. During
these tinmes she has adm ni stered nedications for nore than 20 to
30 patients. She stated that nunerous nedication, transcriptions
and judgnment errors are caused by this practice which is used to
make up for the understaffing of hospitals. If she refuses to
work a mandatory overtine, she will be subject to disciplinary
actions or the loss of her job.

Mandat ory overtime al so causes stress on her famly of two young
children and a husband. Personally she would not want a nurse
who has been forced to work a 16 shift to give her or her famly
medi cation or nmaking critical nursing decisions. She added that
a nurse who works a 16-hour shift is tired during that shift,
but she is also tired at work the next day. This bill is crucial
to patient safety.

2:31:13 PM

RON ADLER Director, Alaska Psychiatric Institute (API),
Department of Health and Social Services (DHSS), stated that API
does use mandatory overtine and they tell perspective enployees
what the consequences of that are. They al so have a nursing desk
procedure which allows nurses to opt out of nandatory overtine.
If a nurse canme to the nursing shift supervisor and said she was
too tired to go on, she would absolutely be relieved. Having
said this, he enphasized there has been significant inprovenent
in API’s mandatory overtinme after the last nursing salary
adjustnent in July.

2:32: 38 PM

MR. ADLER said it was also inportant to understand that APl has
to take <certain kinds of patients on involuntary civil
comm tment and doesn’t have the ability to triage them to other
hospitals. As a result those are the tinmes it cannot fall under
m ni mum st af fi ng.

2:33: 01 PM

PAT HIGGENS, North Star Hospital, said it has no mandatory
overtinme. They would expect any nurse or enployee who felt
inmpaired for any reason to get relieved.

2:33:59 PM

PATTIE ARTHUR, LPN, North Star Hospital, said she is testifying
on behalf of six nurses that work under the original Baylor’'s
plan and CSSB 102(L&C) would affect all of them They work every
singl e weekend - Saturdays and Sundays only - for 16 hours each
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day for a total of 32 hours of actual patient care, but they get
paid for 40 hours. She stated enphatically:

This is a conscientious choice that nyself and the
other five nurses have made when we signed our
contract to North Star Hospital to work weekends only.
For this we receive vacation tine, emergency tine off
and benefits |ike insurance and 401K pl ans.

She said that working this schedule allows her to go to UAA ful
time to work on conpleting its RN program |If this bill passes,
she would have to seek enploynent at another facility that
of fers another Baylor schedule. Sonme of them have been working
these 16-hour shifts for over 4 years wth no regrets. These
hours suit their needs and |ifestyles today and will tonorrow.

She related how Alaska has difficulty in filling its nursing
positions anyhow and the nurses who graduate from UAA nostly
leave the state. She suggested adding a (7) to section
18. 20. 400(c) that would exclude all Bayl or plans.

CHAIR ELLI S said that was an inportant issue he would consider.

2:37:36 PM

JOHN BRI NGHURST, CEO, Petersburg Medical Center, said he is also
chairman of the Alaska State Hospital Association. Since M.
Beattie already spoke on behalf of ASHA, he spoke wearing his
hat as CEOin a snall hospital in Al aska. He said the vol unes of
Medi care regul ations covering hospitals are now so vol um nous
that the regulatory bodies enforcing them are often unable to
answer his questions.

A study commi ssioned by the Anerican Hospital Association found
that America’s nurses are so overloaded with paperwork that on
average for every hour spent in direct patient care, home health
nurses spend 48 mnutes on paper work, skilled nurses spend 30
m nutes on paperwork, acute care nurses spend 36 mnutes on
paperwork and energency room nurses spend an additional hour.
What began as appropriate and necessary record-keeping has been
expanded upon by one regulatory measure after another. This
represents an overall |oss of productivity of 42 percent. SB 28
IS unnecessary, he said; it is using a sledgehammer to squash a
ghat as a State Hospital Association study found that only one
facility in the state uses mandatory overti ne.

MR. BRINGHURST said smaller hospitals such as his staff at
mnimum levels all the time and they do not have a |arge “fl oat
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pool” of nurses to draw from Although he has never had to use
mandatory overtinme to staff his facility, should the need arise,
he could be forced to staff a unit at |ess than m ni nuns under
SB 28. They would have to choose to violate the law or
j eopardi ze patient safety. Al so, he said w thout mandatory call,
smal|l hospitals would be forced to close their doors, because
t hey cannot operate without it.

MR. BRI NGHURST said Petersburg Medical Center would not take
lightly the necessity at times to ask a nurse to work additiona
hours followwing a 12-hour shift. They fill their nursing
vacancies with traveling nurses, not with overtinme, and exhaust
all other options before asking for back-to-back shifts. He said
he uses 12-hour shifts at the request of his nursing staff and
that has led them to voluntary cooperation wth filling
energency situations when overtine is necessary.

2:41: 44 PM
CHAIR ELLIS said SB 28 has generated a lot of interest and w |
be back before the commttee.

SB 118- PLASTI C BAG FEE; ESTABLI SH LI TTER FUND

2:43: 24 PM
CHAIR ELLI S announced SB 118 to be up for consideration.

SENATOR ELTON, sponsor of SB 118, said the issue in this bill is
plastic pollution. He offered to share a conpelling nine-mnute
video with anyone on the commttee about it. He stated that this
bill inposes a tax to change consuners’ behavior. There are two
ways of dealing with plastic bag pollution and this tax is one.
The other <choice is just banning their use. Bans are not
unusual ; about 30 Al askan conmunities have banned them

2:44:53 PM

SENATOR ELTON called his approach the “lreland approach” and
expl ained they inposed a tax of 20 cents per plastic bag and
this reduced their wuse by 90 percent - a significant
di m ni shrent of harm to the land and water in and around
Ireland. He said that plastic bags never go away; they break up
into tiny pieces.

2:45: 33 PM

He said there are fiscal notes attached to this bill and said
while it is easy to predict the cost of the program it's hard
to predict what revenues will be collected through the tax. Both

he and Departnent of Environnmental Conservation (DEC) are sem -
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confortable with the notion this tax will generate at |east $1.8
mllion and probably nore according to the Departnent of Revenue
(DOR) .

SENATOR ELTON enphasized that his goal was not to raise
revenues; it is rather to raise no revenues at all because that
means no plastic bags are bei ng used.

2:47:49 PM

KRI STEN  RYAN, Di rector, Division of Environnental Heal t h,
Departnent of Environnmental Conservation (DEC), said she would
be avail abl e for questions.

2:48: 31 PM

DI XIE BELCHER, Turning the Tides, said this organization is
devoted to raising awareness about the deteriorating health of
the Pacific Ocean. She said the followng are facts from the
Algalita Mrine Research Foundation (AVRF) and other scientific
organi zations that study the effects of plastics and plastic
bags on the marine environnment. They found that plastic bags do
not bi odegrade, they photo-degrade. This neans they are broken
down into smaller and smaller toxic bits |less than the dianeter
of a human hair.

They contam nate ocean, air, soil and food. They
contain PCBs and other toxic man-nade chenicals now
found throughout the food chain and shellfish to
humans. These toxins are now in human breast mlk and
children and adults around the world. It is one reason
cancer rates have arisen from1l in 10 in 1975 to 1 in
2 today. Many marine animals contain so many of these
toxins they can legally be classified as toxic dunps.
There are 6 times nore plankton-sized plastics than
pl ankton in huge areas of the ocean. Birds, fish and
marine ani mals ingest these thinking they are food and
mllions are dying. Their bodies biodegrade, but the
plastic remains to be eaten by other birds and
ani mal s.

Plastic bags cover mles and niles of ocean floor. No
one knows the extent. In sonme areas of the deep ocean,
scientists have been unable to find the floor because
it is so heavily layered with plastic bags. Half of
all plastic in ocean sinks and under these bags the
shel I fish, worns and other tiny animals that help nake
up the bottom of the food chain are dead. Each year
the United States consunes 100 billion plastic
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shoppi ng bags and throws away an estimated 8 billion
pounds of these bags. The world uses 1 mllion plastic
bags per mnute. It is estimte to take up to 1,000
years for plastic bags to degrade in a warm |andfill

l onger in a cold ocean environnent.

W don’t need plastic bags. W are killing the oceans,
our sel ves and our descendent s for short-term
conveni ence. The ocean is 71 percent of the earth's
surface and supplies up to 85 percent of the world s
oxygen and nitrogen. No human, animal or plant can
live wthout the ocean. Its health is rapidly
deteriorating and we must find a way to reverse this
trend. Stopping the use of plastic bags is sonething
everybody can do.

2:50: 59 PM

CACHE GARRET, representing humans, said she is a senior at UAS
and that she believes human |life is in great danger due to the
use of plastics bags. They are accunulating in landfills, which
is a problem for Juneau with its “garbage nmountain” and it’'s a
growi ng problem because we have gotten rid of our incinerator.
Plastic bags going into the landfill are suffocating it and not
allowing for natural biodegradation. She said all plastics break
apart; they don’t biodegrade. Once plastics are created they are
on earth forever.

M5. GARRET said she could support the use of the plastics for
nedi cal reasons, but not for plastic bags for convenience. She
inplored them “to get rid of themin Al aska and be a leader in
the nation for sustainability.”

2:53: 20 PM

DR MARCUS ERICKSON, Director of Education and Research
Algalita Mrine Research Foundation, said the foundation
basically studies plastic degrading in the marine environnent.
He said the largest landfill in the United States is about 1,200
m | es sout hwest of Juneau, Al aska, in what they call the eastern
garbage patch of the North Pacific Ccean. H's foundation has
travel ed out there five years in a row and has found the mass of
plastic floating in the ocean is roughly six tinmes greater than
the mass of all marine life on the ocean’s surface. The conbi ned
wei ght of all that plastic comes to about 3.5 mllion tons.

DR. ERICKSON said this problem did not exist 50 years ago. “So

in half a century, we’'ve turned our coast into America s |argest
landfill.” He said the small pieces of plastic act |ike sponges
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for many kinds of organic pollutants |ike PCBs and DDTs fromthe

inconplete burning of fossil fuels from conbustion engines.
These pollutants stick to plastics. For exanple one small piece
of light plastic will turn a dingy orange brown over a couple of

years and can have up to a mllion tinmes higher concentration of
pol lution than an equal volunme of a drop of seawater

He said these pieces are being ingested by marine organisnms -
filter feeders and even baleen whales. |f fact, nearly half of
all seabirds are found with plastics in their stomachs. Over 26
cetacean species have plastics in their bodies and all marine
turtles. It is a global problem PCBs are found in aninml and
marine mamal tissues, which many people consune causing these
toxins to mgrate into human bodi es.

2:56: 04 PM
DR. ERICKSON said there is an urgent need to change and reduce
our culture’s use of all these plastics, especially plastic

bags. He described the “Low Dose Effect” which is from the
chemcals in plastics — these things in studies of mce and rats
have been shown to cause tunors in mammary gl ands, prostate
cancer and insulin inhibitors resulting in diabetes — effects
t hat are happening in human popul ati ons now.

CHAIR ELLI'S thanked everyone for testifying on SB 118 and that
it would be heard another tine.

CSHB 121( L&C) am WORKERS' COVPENSATI ON RECORDS

2:58: 45 PM
CHAIR ELLIS announced CSHB 121(L&C)am to be up for
consi derati on.

CLIFF STONE, staff to Representative Peggy WIson, sponsor of

CSHB 121(L& C)am said this bill is inportant because it protects
private information that anyone can now call up the D vision and
Wrkers’ Conpensation and get — nanmes, addresses, socia

security numbers, Email nunbers and phone nunbers.

3:01:27 PM
CHAIR ELLIS asked M. Lisankie to relate how the state |ost a
court case and why that inspired this |egislation.

PAUL LISANKIE, Director, D vision of Wrkers' Conpensation,
Departnent of Labor and Wrkforce Devel opnent (DOLWD), replied
that about two years ago due to concerns about information being
requested from the division, |egislation was passed indicating
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one could get workers’ conpensation information for purposes of
determining liabilities and rights under the act, but not for
commercial purposes unrelated to the Wrkers’ Conpensation Act.
Sonme requests for information were denied and the division was
sued under Public Records Act by a law firm from Detroit,
M chigan. It was heard by the Superior Court in Juneau and the
division lost. Existing |anguage becane restricted in scope by
the court order, which was not appeal ed.

3:03: 55 PM
CHAIR ELLI'S asked if soneone could speak to the $292,000 fisca
not e.

3:04:31 PM

MR. LISANKIE replied that he could and explained that originally
all the personally identifying information in his records was
going to be banned from di sclosure. He decided that he woul d not
require additional staff, but now with the amendnment they would
have to go through and nmanually black out certain information
i ke social security nunbers on a case by case basis. That would
require extra staff.

CHAIR ELLIS asked if he was talking about hard copy as opposed
to electronic information.

3:05:30 PM
MR LISANKIE replied there are both paper and electronic
records. He gets many requests for hard copies.

CHAIR ELLIS wanted to know what was real and what was
speculative in information requests. There is the issue of a |aw
firm requesting records to presumably contact people in the
industry over a workers’ conpensation claim and enployers in
Al aska asking for this information to possibly use against or
bl ackball a perspective enployee based on past findings of
wor kers’ conpensation cl ai ns.

3:07:12 PM

MR. LISANKIE replied that he often gets requests (frequently
from out-of-state) from enpl oyee screening conmpanies wanting to
know if a M. Jones, for instance, has reported any injuries in
the state of Al aska. They bundle this infornmation to either sel
or to help a conpany with its hiring process. He said in Al aska
it is illegal to discrimnate against soneone for filing or
recei ving workers’ conpensation. The renedy, though, is a danage
suit in civil court. He added that the requests also include
information about enployers and when their insurance policies
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ran out. So he thought that information was for insurance
compani es.

CHAIR ELLIS thanked M. Lisankie and said HB 121 would be held
over.

There being no further business to conme before the commttee
Chair Ellis adjourned the neeting at 3:10: 14 PM
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