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ACTI ON NARRATI VE

CHAI R JOHNNY ELLIS called the Senate Labor and Commrerce Standing
Commttee neeting to order at 1:34:54 PM Present at the call to
order were Senators Davis, Stevens, Bunde and Ellis. The chair
announced that HB 118 would not be heard today and that this
woul d be the first public hearing for the other three.

SB 102- MORTGACGE LENDI NG

1: 36: 11 PM
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CHAI R ELLIS announced SB 102 to be up for consideration and that
there was a comm ttee substitute |abel ed 25-LS0691\C).

DANA OWEN, staff to Senator Ellis, stated that he had just
received the CS from the sponsor to SB 102 and said that Mark
Davis would explain it in greater detail. It is identical to the
current House version that passed out of House Labor and
Commerce yesterday. The sponsor asked this commttee to take up
that version of the bill.

1:37: 43 PM
MARK DAVIS, Director, Division of Banking and Securities,
Department of Commerce, Comunity & Econom c Devel opnent, said

he would first go over the structure of the bill and then the
changes in the CS. He explained that this bill proposes to
license all conmponents of +the industry - nortgage bankers,

nmortgage brokers and nortgage originators. It states that an
originator nust work for one of the other |icensees and that the
nortgage banker and the nortgage broker nmust work through an
origi nator.

The originator is the person in this industry who neets wth the
consuner, sits down with them and goes over their proposal to
get a nortgage. An inportant conponent then 1is continuing
education under AS (6.61.060, which hasn’'t changed in either
version, to require originators to be aware of both Al aska |aw
and federal |aw.

The bill has a series of prohibitions in it. For exanple, AS
06.60.320 prohibits false adverti sing; it also requires
conpliance with federal nortgage l|aw. Presently 10 federal
statutes apply to nortgages, but there is limted enforcenent by
the federal agency. Recently, states have been adopting federal
standards and then exam ning for conpliance with them The ones
people are nore famliar with are the Truth in Lending Act and
the Real Estate Settlenent Procedures Act of 1974.

MR. DAVIS noted on Decenber 8, 2006, the State of Mine
comm ssioned a Predatory Lending Task Force and after several
nmont hs of investigation, one of its major conclusions was that
Mai ne should enforce or examne for respite the Real Estate
Settlenment Act. That is also in this bill.

1:40: 25 PM

He said the idea is that they would exam ne nortgage brokers,
nortgage licensees and originators for conpliance not only with
the provisions of this statute, but with the federal statutes.
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CSSB 102, version C, also has certain refinancing prohibitions
in section 350. However, it clearly doesn't affect the renedies
that are already available to the Attorney GCeneral under the
Al aska Consuner Protection Act.

MR. DAVIS said he had been working with the Departnent of Law on
this bill and the CS reflects changes that it wanted.

1:41:21 PM

Essentially the bill says there is a private right of action
under the Consunmer Protection Act or to the Attorney GCeneral
which provides for either treble damages or restitution. The
consuner protection section of I|aw has done nortgage cases
al ready under that act.

MR. DAVI S explained that the CS inserts an exenption for anyone
who is already |icensed under Alaska's Small Loan Act. The idea
is that they are not trying to double up on regulation and if
one regul ates under another |icensing scheme, that is fine.

However, he said the federal exenption was nodified and he
explained that sone of the exenptions were designed to allow
non-profit housing organizations to help people wth their
nortgages w thout being licensed, but also an exenption exists
for certain federal subsidiaries of federal banks or the banks
t hensel ves or state banks.

1:42: 48 PM

Wth regard to state banks, M. Davis said his division already
examnes them and their nortgage activities. The federa
government has taken the position that it should exam ne any
federal bank and any subsidiary of a federal bank that does
nortgage lending. The U S. Suprenme Court ruled on Tuesday that
any subsidiary or operating subsidiary of a federal bank engaged
in nortgage lending would not be subject to any state
regul ation. He said CSSB 102, version C, tracks that decision in
that the bill was drafted using the rule of |aw established in
the Ninth Grcuit that was essentially affirmed by the U S
Suprene Court.

The only issue open under that case is that the Suprene Court
said under the G ammLeach-Blighly Act an affiliate of a bank
that is engaged in insurance and securities will be subject to
state regulation. What it didn't say is whether an affiliate of
a bank that engages in banking and other banking activities
woul d be subject to preenption.
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MR DAVIS said the bill was changed to deny an originator’s
license if he previously violated a chapter even if it happened
in another state. This situation has already occurred in Al aska.

CHAIR ELLIS asked how this bill protects consuners in that
respect .

MR. DAVIS replied that it allows for a background check of
licensees along wth their licensing status. This bill brings
the state nore in line with securities law. The CS also says
that the nortgage bankers would be responsible for things they
know or should know about the conduct of the originators — like
appraisals that are way above what the property is worth or
statenents of incone of the potential borrower, which are nore
t han t hey nake.

He said a crimnal provision was inserted naking certain
violations Class A misdeneanors, which give the statute teeth.
“Escrowed” is defined as having witten instructions. He said
there over 100 mainly technical changes — mainly |awers using
different drafting styles.

CHAIR ELLIS asked M. Owen if the sectional analysis relates to
the CS. He answered yes.

1:46: 02 PM

SENATOR BUNDE said he has heard sonme conplaints, specifically
about nortgage originators with substantial crimnal records and
he asked if anyone opposed tightening up these regul ati ons.

MR. DAVIS replied the American Financial Services Association
(AFSA) wants a partial exenption for their originators, which
are conpanies that either operated in Alaska or through -cal

centers like Countrywde and Prinera. In this case the parent

conpany would get a Ilicense and be responsible for the
originators. Since this is not an admnistration bill, but an
i ndustry bill, he deferred to industry for their ideas.

He related that he had been told that AARP also has concerns
about restitution, but those provisions are already in the bill.
He expl ained that the surety fund is not an exclusive renedy and
that one can still sue with private counsel. He believed it
would be nmuch like real estate. If it’s a mmjor case and the
person you are suing has noney, you' d pursue your renedies. If
it’s not, you mght go to the realty surety fund to do the best
you could. The surety fund is designed to be a stop-gap thing to
make sure sonebody gets sonme noney out of a bad situation.
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Maki ng nortgage brokers and nortgage bankers liable for conduct
of their originators provides people with a deep pocket which
didn't exist before, a good reform It’'s like a |awer being
responsi bl e for the conduct of his paral egal.

MR. DAVIS reported the other issue AARP had was wondering why
the bill included a referral to the attorney general. And the
reason he wanted to adopt that is based on Mnnesota |aw that
says if it didn't have the right of referral, his division would
be stuck with only the renedies in the law He wanted the
ability if someone was not a standard case to refer it to the
attorney general who has the full powers of the Consuner
Protection Act and/or restitution.

1:49: 05 PM
SENATOR STEVENS asked what escrow | anguage they were tightening.

MR. DAVIS replied there were questions on whether there are
witten instructions in every escrow agreenment that will say how
the noney is given to a third party who woul d disperse it when
certain events occur. He wanted to nmke sure a consuner had
witten instructions to refer to.

SENATOR STEVENS asked if this would inpact Internet nortgages
and out-of-state | enders.

1:50:16 PM

MR. DAVIS replied this bill proposes covering those. Two years
ago an act was passed that regul ates payday |oans or deferred
deposit conpanies. It had a provision for licensing interstate

conpani es, which has been done successfully. He has been able to
collect $700,000 in restitution from many Internet |enders for
some of Alaska s poorest consuners through the provisions in
that act. This bill is patterned on that law and follows the
sanme | anguage.

CHAIR ELLIS asked his position on partial licensing of state
nort gagers |i ke Countryw de.

MR. DAVIS said he would have to think about that, but he would
focus on making sure consunmers are protected.

1: 52: 20 PM

MARI E DARLIN, Volunteer Coordinator, AARP Capital City Task
For ce, reference its letter wth several concerns in it
regarding the original bill. She had not seen the CS, but it
sounded |ike sone of their concerns were addressed in it. AARP
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has the consuner's point of view and she was concerned wth
pointing out omssions related to consuner protection. Only a
two-year statute of |imtations was one concern.

CHAIR ELLIS said he would consider reasonable ways to inprove
consuner protection and asked her to look over the CS and
comment at a | ater date.

MR. DAVIS added that his division and AARP are conducting
sem nars around the state. He explained that he |ooked at CSSB
102, version C, as a licensing law, but AARP is |ooking at it as
a predatory lending law. He thought predatory |ending should be
dealt with in another bill. He nentioned that reverse nortgages
are al so questionabl e.

CHAIR ELLIS said if there are reasonabl e pro-consunmer changes he
would like to see them and woul d consider putting themin this
bill.

1:57: 55 PM

MR. DAVIS said he had agreed with the Departnent of Law to put a
restitution order provision in Section 870. That is one way he
woul d respond to AARP.

SENATOR STEVENS asked if this is the proper place to cap civil
penal ti es.

MR. DAVIS replied these are licensing violations and the $10, 000
fine is very simlar to what is in the Uniform Securities Act.
The idea in this bill is if sonmething is nore than a licensing
I ssue, like the one that IS currently under f eder al
investigation, it would be referred to the attorney general.

CHAIR ELLIS asked if things cone out of this discussion that
aren’t appropriate to be included in this bill, would he bring
them up to the commttee along with suggestions on how to “tune
up” other state statutes.

MR. DAVIS replied that he would be very happy to do that and
related that two years ago he set up the Predatory Lending Task
Force and hotline and his division had devel oped a database
about what the current scans and probl ens are.

2:00: 01 PM

DANI ELLE FAGRE ARLO  Senior Vice President, State Governnent
Affairs, Anerican  Financi al Services Association (AFSA),
supported the CS to CSSB 102, version C, and thanked everyone
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for helping them work on the |anguage, especially M. Davis and
his division. They still have concerns, but hope to continue
work on resolving them She said AFSA is a national trade
association based in Wshington, D.C Its nenbers conme from
financial services firnms that provide credit for consuners in
smal | businesses; it has 350 nenbers.

Her primary concern related to licensing individual enployees
and exclusive agents of large nmulti-state nortgage conpanies.
This language will significantly increase the burden on |enders,
regul ators and consuners. Their cost wll be passed on to the
borrowers in the form of fees. In the case of regulators, it
could have a negative effect on conpliance activities. Covering
coll ections personnel, call center enployees, |oan processors,
underwriters and others who speak to custoners in the process of
conpleting a loan is unnecessary, she said. Regulators can also
be negatively affected by the adm nistrative burden.

M5. ARLO said that large nortgage lenders and licensed entities
al ready have prograns and policies in place for pre enploynent
screeni ng, background checks, in-house training, education and
conpliance to neet state requirenents for their enployees and
exclusive representatives. These prograns and policies help
prevent fraud or other crimnal activity and facilitate
enforcenment capability by the departnent. She expl ai ned:

Large nortgage |lenders do not oppose licensing for
loan originators who work on behalf of independent
nortgage brokers to find and negotiate |loans for
borrowers. A nortgage broker is generally considered
to be an independent person or specialty conpany who
shops loans to different |lenders for the borrower. A
nortgage | ender underwites and/or funds the |oan and
is responsible for the credit risk of the | oans.

Large nortgage lenders are very different from
i ndependent nortgage brokers in various ways. For
exanple, they typically operate as licensed entities
in multiple states, have large nunbers of enployees
who interact with custoners from many states on a
daily basis. They are very well capitalized; they
carry huge reputational risks associated with enpl oyee
m sconduct and they my be affiliated with or a
subsidiary of an entity regulated by the Federal
Reserve Board.
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Sensi bl e state i censing of | endi ng conpani es
thensel ves render the need to Ilicense individua
enpl oyees unnecessary and it is our proposed solution
in the substitution |anguage we have prepared and wl|
continue to work with the departnment on until they are
satisfied.

2:04:39 PM

JOHN CARMAN, Chairnman, Legislative Affairs, Al aska Mrtgage
Bankers Association, said CSSB 102, version C, is not perfect in
anyone's mnd. Last year it went through 27 revisions before it
passed in the Senate 19 to 1 and died at the last mnute in the

House. Last vyear’s bill only called for conpany Ilicensing
without a provision for individual licensing, but it was always
their intention to pursue individual licensing this year and add
it to the bill. Since the bill was delayed, they are now addi ng
it at the request of their nenbers. He thought the Division of
Banki ng and Securities would like the provision and the fact

that they have gotten as far as they have with all the diverse
groups in Alaska from small nortgage brokers to nmmjor nortgage
| enders is significant.

MR. CARMAN said he thought the people who were still “working
on” on the bill were really trying to kill it. They fall into
one of two categories — the well-intentioned people that are
late to the process and do not realize how many tines every word
in this bill has been debated and that adding nore words just
adds nore arguing and debate over exactly what the provision
neans. He said there are only three weeks left in the session
and currently the state has zero regulation. They need to get a
bill in place that would fund the division so it could hire nore
people to enforce existing | aws.

The other group is people who are bad-intentioned and that m ght
have a crimnal record or for sone other reason find it
difficult to do business under this new bill.

The purchase of a home is huge and everyone else is |icensed, he
said, but today a nunmber of convicted felons are doing
nortgages. He knew of a realtor who lost her license for life
for falsifying a tax return for a customer who was applying for
a loan. She is now a |ender because there is no restriction on
her activities in lending. Recently an individual was working
for a large bank and was convicted in the federal courts for
banki ng fraud. This person had already had his license pulled in
anot her state. If this |law would have been in place, this person
woul d not have been able to practice in Al aska.
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There is no doubt, he said, that this bill gives the D vision of
Banki ng and Securities enforcenent ability in an area in which
it currently has none. Enforcenment of the act wll be self-
funded with fees paid by licensees and a $10 | oan fee for each
residential transaction borrower. It will be applicable to out-
of -state |l enders that have been a major source of conplaints to
the division as well as Internet lenders; it will not be onerous
to i nplenent.

2:10: 00 PM

JOHN MARTIN, Anchorage, said he has been a resident of Al aska
since 1959. Since 1977 he has been involved in the real estate
i ndustry as broker, investor and developer. For the last 20
years he has been in the nortgage |oan business — as a nortgage
| oan originator, manager in charge of production of one of
Al aska’s |l argest lenders as well as the manager in charge of all
their branch offices. He is a nenber of the Predatory Lending
Task Force in Anchorage representing the Al aska Association of
Mort gage Brokers (AAMB). Presently he is the owner of a smal
nort gage conpany and has two originators working with him He is
t he foundi ng nenber and past president of the AAVB and presently
is a nenber of the Legislative Conmittee. He is president-elect
of the Western Regional Mrtgage Broker Lenders’ Conference, an
organi zation of 14 western states that puts on an educational
program each year for people in the nortgage |oan industry who
recei ve education, get up-to-date information from national
| eadi ng experts and have a face-to-face expo with the nation’s
top nortgage | enders.

MR. MARTIN said Alaska is the last state to |license nortgage
operations and recent news stories illustrate that our state is
not exenpt from unscrupul ous operators. Licensure would put
everyone on an even playing field, he said, and *“background
checks, conpetency testing, continuing education will go a |ong
way towards serving the public.” Because these would be
adm nistered by the state, they would be equal and not subject
to a conpany-wide interpretation of what is a good background
check and what isn’'t.

CSSB 102, version C, would give the state the ability to revoke
a license if necessary and that's true accountability. It's
inmportant to realize they are only licensing originators. This
has nothing to do wth wunderwiters, shippers, processors,
clerks or anyone else. It's inportant to license originators
because if they get fired from one conmpany and try to go to
another, the state will know and have a hammer. He said the Mat-
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Su  Honebuil ders Associ ation, Hone |Inspectors of Al aska,
| ndependent Brokers Association of Real Estate Brokers in
Al aska, and the Anerican Land Title Association, Al aska Chapter,
all support this legislation. He recomended adopting the new
CS

2:16: 07 PM

JOE BRAMMVER, Chairman, Legislative Commttee, Al aska Association
of Mortgage Brokers, said he is a nortgage |oan originator and
had a three-fold purpose before them today. First he wanted to
relate a brief history of this legislation, second he wanted to
address conpetency testing and finally, he wanted to speak about
continui ng education requirenents.

He related that the nortgage industry currently has no
regulations. This lack of regulation has contributed to
unscrupul ous operators preying on the consuners of Al aska and
not hi ng can be done currently to stop them CSSB 102, version C

was drafted in conjunction with industry representatives from
the Alaska Association of Mrtgage Brokers and the Al aska
Mor t gage Banker s Associ ation al ong W th vari ous state
departnents. It provi des safeguards for the public and
enforceable penalties for violators. It requires the |icensing
of nortgage conpanies and, nore inportantly, nortgage |oan
originators. Right now a person could pedal used cars one day
and be a nortgage | oan originator the next — with no training or
educati on.

Before a loan originator can be eligible for |icensing under
CSSB 102, version C,, on page 5, line 24, he will be required to
pass a conpetency test prior to dealing with the public. In
addition, he will be required to attend and conplete conti nuing
education requirenents as outlined on page 15, line 19. This is

inportant for consuner protection because the industry is
constantly changing. He pointed out that state regul ati ons exi st
for pre-licensing testing and continuing education prior to
license renewal for insurance agents, real estate brokers and
others. He concluded saying that CSSB 102, version C, is a
consuner protection bill designed to level the playing field in
the industry that provides enforcenment nechani sms and penalties
for violators.

2:21:23 PM
CHAIR ELLIS said the commttee had responded to the request of
the sponsor to schedule and delay this bill and would take the

time to do a good job on it. He said there is plenty of time for
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it to pass this legislature. He said CS for SB 102, version C
woul d be back before the commttee on Tuesday.

SB 107- NATUROPATHS

2:21.:49 PM
CHAIR ELLI S announced SB 107 to be up for consideration.

TOM OBERMEYER, staff to Senator Davis, sponsor of SB 107,
explained the bill relates to establishing a Naturopathic
Advisory Committee and a Naturopathic Formulary Council. It
amends the duties of the State Medical Board and the Board of
Pharmacy relating to the naturopathic practice and provides an
effective date. He said the three-nenber advisory commttee is
to be conprised of three |icensed naturopaths appointed by the
conmi ssi oner of the Departnent of Commerce, Community & Econom c

Devel opnent. It is responsible for selecting the Formulary
Council and reviewing allegations of nmenber msconduct. The
Counsel wll include three naturopaths, one nedical doctor or

osteopath and one pharnaci st appointed by the respective boards
to approve certain drugs to be prescribed by naturopaths and to
aut hori zed prescription endorsenents to qualified naturopaths.

Wiile the State Medical Board |icenses osteopaths, podiatrists,
physi ci an assistants, intensive care and paranedi cs, and foreign
nmedi cal graduates, the Departnment of Comerce, Comunity &
Econom ¢ Devel opnent |icenses naturopathic applicants who have
graduated from one of the four accredited schools of naturopathy
in the US. and one of the two schools in Canada. Applicants
must also have passed the Naturopathic Physician's Licensing
Exam nati on

New naturopathic procedures under SB 107 allow mnor surgery,
including operative electrical and other nethods of repair to
superficial lacerations and abrasion or |esions, and renoval of

foreign bodies in superficial tissues. The bill also allows
naturopaths to wuse antiseptics and |ocal anesthetics in
connecti on W th al | oned pr ocedur es. The law prohibits

nat uropaths from perform ng major surgery and spinal and general
anest heti cs.

Thirteen states license naturopaths and nine have instituted
formulary laws. The states are Alaska, Arizona, Connecticut,
Hawai i, |daho, Kansas, Maine, Montana, New Hanpshire, O egon,

Ut ah, Ver nont and Washi ngt on. Currently, Al aska has 40
practicing naturopaths, Wshington has 802, Oegon has 715,
Arizona has 375, Connecticut has 210, Vernont has 117, Hawaili

SENATE L&C COW TTEE -13- April 19, 2007



has 85, Montana has 67, New Hanpshire has 67, Miine has 27, Uah
has 18, and Kansas has 11. N ne states allow naturopaths to
prescribe w thout any MD. supervision or protocol, but they
usually are allowed to prescribe only designated drugs.

Arizona has the broadest formulary in the nation allow ng
naturopaths to prescribe all but [|.V. nedications, controlled
subst ances except norphine, cancer chenp-therapeutics, and anti
psychotic drugs. Kansas requires MD. supervision and Maine
requires collaboration with a physician for one year prior to
i ndependent prescri bing.

VR. OBERMEYER said that naturopathic doctors focus on
preventative care and in keeping patients healthy and they
usually rely much less than M D.s on the use of drugs. Patients
often turn to naturopathic doctors when traditional nedicine has
failed. One of the reasons naturopaths require formulary or
prescribing law is to reduce the anmount of conbinations of drugs
patients are taking.

2:26: 37 PM

He said SB 107 is designed to reasonably expand the services of
nat uropathic doctors only to areas collateral to the needs of
their daily practice wthout infringing on the duties and

responsibilities of nedical doctors |licensed by the State
Medi cal Board. This type of bill has been before the Senate in
SB 306 in the last legislature; it went through several

revisions and the result was a task force that was to address
it. The Al aska State Medical Board indicated it didn’t think the
process was conpl et e.

2:27:08 PM

MARY M NER, N.D., said she is currently practicing in Anchorage,
and that she would address the educational requirenents for
nat uropaths and how they conpare to other licensed health care
professionals in the State of Al aska.

She referenced Appendix E that conpared the «curricula of
Nati onal College, Bastyr University, Southwest (all naturopathic
coll eges) and John Hopkins, Yale and Stanford. The basic
clinical education is simlar across the board, she observed.
There are differences in the allopathic and the naturopathic
strength in the clinical applications. Naturopaths do a lot nore
wi th botanical nedicine, naturopathic philosophy, and oriental
medi cine which are not included in the allopathic schools. The
total nunber of hours of education is simlar.
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2:29:36 PM

She al so handed out a conparison of nedical background education
of licensed professionals who are able to wuse prescription
nmedi cations at this time based on a UW study from two years ago
- including nurse practitioners, physician assistants, nedical

doctors, and other states that |icense naturopaths. The
prerequisites to get in to college are fairly simlar; the
education once they are in school is also quite simlar.

Nat uropaths have a different focus on being nore wellness
ori ent ed.

M5. MNER said it is within the scope of the practice of nost
licensed MD.s to use prescription nedications, particularly
| egend  drugs, which are not controlled substances and
naturopaths just want to expand their licensing to fit their
training and have it available for their patients.

2:31: 07 PM
GARY FERGUSON, N.D., said he practices in the Eastern Al eutians
and represents the Al aska Association of Naturopathic Physicians

as its Alaska Native liaison. H's primary work is wth the
Al aska Native popul ation although he works for Eastern Al eutian
Tribes community health centers. He serves mainly the

underserved population that has huge health disparities. His
focus in the last five years has been in diabetes and diabetes
managenent .

One challenge to his practice in the Aleutians is that the nine
communities are renote and have a limted practitioner base. He
sonetines teans up wth nurse practitioners and others, but it
still is often not enough. Medications often need to be changed
as health inproves. Since he cannot prescribe changes, patients
needs separate appointnents and sonetinmes they get the lost in
the shuffle. He has been trained in pharnmacol ogy and pharmco-
kinetics of drugs and this bill would allow himto practice the
way he was trained. He supported the bill.

2:35:58 PM

EMLY KANE, ND., said she graduated from an accredited
nat uropathic school in 1992 and has been practicing in Juneau
for nearly 15 years. She has had hospital privileges wth
Bartlett Regional Hospital for over a decade. So far the ideas
of conparabl e educati on have been presented al ong with expandi ng
of primary health care providers, which naturopaths are, in the
state of Al aska, which is underserved.
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DR. KANE said she wanted to address consumer safety. Appendi x K

covered states and disciplinary actions. In the years 2000 to
2003 in various states there were twice as many disciplinary
actions for nedical doctors as for naturopaths. However, in

those years Arizona naturopaths had access to prescription drug
witing. However, she noted that it's feasible that Alaska's
zero disciplinary actions for the years surveyed relates to
nat uropaths not having access to prescription nedication. She
argued that prescription drugs have a nuch higher side effect
profile, which is why N.D.s get this training. She also noted
that one of the aspects of the bill insures continuing education
and staying abreast of pharnmaceutical practices. Dr. Kane said
naturopaths want to provide the best care for their patients
within the scope of their practice.

SENATOR STEVENS asked if the disciplinary actions she nentioned
were for prescription m suse.

DR. KANE replied no; they covered any kind of disciplinary
action that would have been registered through the Division of
Cccupati onal Licensing.

CHAIR ELLIS said the bill was referred to the Labor and Commerce
Comm ttee because of scope of practice issues and workforce
devel opment. He said the Al aska Medical Association opposed this
bill saying the legislature should spend its tine expanding the
WMM slots and training prograns because nmany MD.s are
retiring. However, the |egislature has doubled the WMAMM slots
this year and he supposed Dr. Kane would argue that N. D.s do
fill that need every day in our state and they are a class of
medi cal providers that could expand as well. He asked her if she
could comrent on that point.

2:42: 08 PM

DR. KANE responded that it’s fantastic that the |egislature has
expanded the WMM slots. She said she and Dr. M ner have been
practicing as famly doctors for over 20 years. They are already
established in their communities and practicing as primary care
famly doctors. She has 4,000 charts. She would be nore usefu
to her large patient base immediately. The new WMM doctors
will be needed, but it’s not an either/or situation.

2:42: 55 PM

SENATOR STEVENS said he understood Dr. Ferguson’'s renote
argunent, but that’s not the case here in Juneau where |ots of
peopl e can prescribe nedications. He asked what is the rationale
is for providing her that opportunity in town.
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DR. KANE replied that she makes referrals frequently saying she
is “well-enbedded” in the nedical community here. However,
sonetinmes it takes a long tine to get in and the patient needs
the antibiotic imMmediately. O they are just not going to go the
medi cal doctor. It's a freedom of choice in health care issue -
in part. There are plenty of medical doctors here, but on the
whol e Al askans are underserved and naturopaths are submtting
they are trained and available, established and providing
patient care already, and that they have nore training than
nurse practitioners who already have prescriptive rights. This

would bring Alaska in line with all the other western states
that |icense naturopaths and provide prescriptive rights to
t hem

2:44. 45 PM

SCOIT LOOPER, N.D., Fairbanks, supported SB 107 and wanted to
add that the main reason naturopaths are doing this is to
provide the best quality care to their patients they can.
Sonetinmes it is in the patient’s best interest to receive an
antibiotic, a diuretic or sonething like that. The fact is that
naturopathic physicians are trained to prescribe when needed
within the context of the practice of naturopathic nmedicine.
They want to provide quality care with the tools they are
trained to use.

2:46: 40 PM

DR. LOOPER described how the right to prescribe is earned. You
attend classes where you learn how to wuse prescription
medi cations, then you nove on to a clinic situation where under
the supervision of practicing licensed doctors, you practice
using them After that, you take a national board exam if you
pass that exam you earn the right to get |icensed.

In Alaska, they do every step of that process with the exception
of the licensing piece. It is often inconvenient for patients to
go to another doctor when their naturopathic doctor is trained
in the use of those nedications. It's also nore expensive, nore
difficult and tinme consumng. He has a license in Oregon and
Arizona and is used to being able to use these tools on
occasi on.

2:48:16 PM

CHAIR ELLIS asked if the lack of prescriptive powers Kkeeps
nat uropaths fromlocating to Al aska.
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DR. LOOPER replied that he didn't know. He said the fact is that
nat uropat hic doctors don’t prescribe nmuch. Wien he had the right
to prescribe in Oregon and Arizona, he only wote a script once
a week or two and nost tines he would be taking people off of
t hings. Not having prescriptive rights doesn’'t limt his ability
to help people, but it creates a certain frustration know ng
that you're going to be noving to a state that you can’'t do sone
basic things, I|ike witing for thyroid hornone replacenent,
which is a normal thing to do in soneone whose thyroid isn't
wor ki ng right.

2:49: 11 PM

PATRI CI A ANDERSON, Anchorage resident, said she had been a
patient of an N.D. there and has been for over seven years. She
related how she is on her third bout of breast cancer and how
her naturopathic doctor worked with her oncol ogist to nmake her
chenot herapy |ess wunconfortable for her. Her naturopath has
extensive experience with cancer care. After she finished with
chenot herapy, she ended up on a bone |loss type nedicine and he
has hel ped her get the exact right kind of calciumto keep the
bone loss mnimal. She also recognizes her naturopathic doctor
as her primary physician. She supported SB 107 even though she
has no need of regular prescriptions. She wanted to know that he
woul d be able to give themto her if she needed them

2:51: 26 PM

RICK URION, Director, Dvision of Corporations, Business and
Prof essional Licensing, Departnent of Comerce, Community &
Econom ¢ Devel opnent (DCCED), disclosed that in a previous life
he | obbied for the State Medical Society and was instrunental in
witing the first law allowing for |icensing of naturopaths in
the State of Al aska. Today he represents the adm nistration on
this issue and has a neutral position on it, but he had an
opinion on the two commttees the bill forns.

MR URION said it appears that the advisory commttee is really
a board, but it is being forned without being called a board. A
commttee is appointed by the comm ssioner of DCCED and he
t hought they might want to change that as well as add a nenber
of the public - as other boards have. The advisory conmttee
tal ks about disciplinary actions and that’'s what boards do.
Also, the Fornulary Counsel consists of three nenbers in the

bill, but it should consist of five nenbers, three of which are
nat ur opat hs and one physician. He also pointed out that existing
law nmakes it illegal for naturopaths to <call thenselves

physi ci ans.
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CHAIR ELLIS asked if he was suggesting that the conmttee
consi der making the |anguage nore conventional to conport wth
the way boards are set up for other professions.

MR URION replied yes. It appears that they are formng a board
whether or not they are calling it that. Al the other boards
consi st of nmenbers of the profession and a nenber of the public.
The governor does the appointing, not the associations. They can
make reconmendati ons.

2:54: 50 PM
CHAIR ELLIS asked M. Oberneyer if there is a reason the bil
was drafted differently than all the other boards.

MR. OBERMEYER answered there was an initial question of whether
this type of practice would be regulated by the DCCED or the
State Medical Board. Basically, the naturopaths felt they were
criticized harshly in the last legislature and they wanted to
have sonme type of control. Docunentation indicates that even in
California that the few physicians willing and trained for N. D
supervision have difficulty getting mal practice coverage. There
are many issues and he didn't have the answers for everything.
He said the 40 naturopaths in Al aska are |looking for a way to be
recognized in their profession and expand their practice to
m nor procedures and to have an opportunity to be regulated
within their own group. Presunably they would want to keep
mal practice out of their profession.

CHAIR ELLIS requested the sponsor talk with M. Urion and draft
the bill with standard operating procedure and bring it back to
the comm ttee next week.

2:57:53 PM
SENATOR DAVIS said she would do what is necessary to nove the
bi Il al ong.

2:58:17 PM
CHAIR ELLIS asked if there was any work product from Senator
Seeki ns’ Nat ur opat hi c Task Force.

MR. OBERMEYER replied there were no reconmendati ons. He said the
State Medical Board said it was concerned that naturopaths are
not as well trained or educated. There is no residency program
for instance. He said this group is willing to address those
i ssues as necessary in order to have some type of regulation
t hat everyone agrees wth.
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CHAIR ELLIS said they would have another neeting as soon as
those things could get resolved in the commttee substitute for

SB 107.

There being no further business to cone before the conmttee,
Chair Ellis adjourned the neeting at 3:00: 07 PM
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