ALASKA STATE LEG SLATURE
SENATE LABOR AND COVMERCE STANDI NG COW TTEE
March 6, 2007
1:31 p.m

MEMBERS PRESENTS

Senator Johnny Ellis, Chair
Senator Gary Stevens, Vice Chair
Senator Bettye Davis

Senat or Lyman Hof f man

Senat or Con Bunde

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

SENATE BILL NO. 84

"An Act relating to the burning capability of cigarettes being
sold or offered for sale, or possessed for sale; relating to
conpliance certifications by tobacco product manufacturers, a
directory of tobacco product manufacturers, the affixing of
stanps to cigarette packages, and cigarette tax stanps; and
providing for an effective date."

MOVED CSSB 84(L&C) OUT OF COW TTEE

SENATE BI LL NO. 93
"An Act relating to Ilicensed professional counselors; and
relating to the wunlicensed use of the title 'professional
counselor.""

HEARD AND HELD

SENATE BILL NO. 68

"An Act requiring notor vehicle insurers to provide to the
commi ssioner of admnistration a database |listing vehicle
i nsurance policy information that will allow the comm ssioner to
verify whether mandatory notor vehicle insurance has been
obtained, limting access to the database, establishing nethods
for proving that mandatory notor vehicle insurance is in place,
allowing the additional penalties of suspending registration and
vehi cl e i mpoundrment and forfeiture for failure to have nmandatory
notor vehicle insurance, and authorizing hearings after
suspension of registration for failure to have mandatory notor
vehi cl e i nsurance.”

MOVED CSSB 68(L&C) QUT OF COW TTEE
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PREVI QUS COW TTEE ACTI ON

BILL: SB 84
SHORT TI TLE: TESTI NG & PACKAG NG OF Cl GARETTES
SPONSOR(s): SENATOR(s) OLSON

02/ 14/ 07 (S) READ THE FIRST TIME - REFERRALS
02/ 14/ 07 (S) L&C, JUD, FIN

02/ 27/ 07 (S) L&C AT 1:30 PM BELTZ 211

02/ 27/ 07 (S) Heard & Hel d

02/ 27/ 07 (S) M NUTE( L&C)

03/ 06/ 07 (S) L&C AT 1:30 PM BELTZ 211

BILL: SB 93

SHORT TI TLE: PROFESSI ONAL COUNSELORS
SPONSOR(s): SENATOR(s) DAVI S

02/ 22/ 07 (S) READ THE FIRST TIME - REFERRALS
02/ 22/ 07 (S) L&C

03/ 06/ 07 (S) L&C AT 1:30 PM BELTZ 211

BILL: SB 68

SHORT TITLE. MOTOR VEH CLE | NSURANCE
SPONSOR(s): SENATOR(s) FRENCH

01/ 26/ 07 (S) READ THE FI RST TIME - REFERRALS
01/ 26/ 07 (S) L&, TRA, FIN

02/ 08/ 07 (S) L&C AT 1:30 PM BELTZ 211

02/ 08/ 07 (S) Heard & Hel d

02/ 08/ 07 (S) M NUTE( L&C)

02/ 27/ 07 (S) L&C AT 1:30 PM BELTZ 211

02/ 27/ 07 (S) Heard & Hel d

02/ 27/ 07 (S) M NUTE( L&C)

03/ 06/ 07 (S) L&C AT 1:30 PM BELTZ 211

W TNESS REG STER

DANA OVEN

Staff to Senator Ellis

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Conment ed on CSSB 84( L&C) .

JOANNA BALES, WManager

Tobacco Tax Program
Depart ment of Revenue (DOR)
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POSI TI ON STATEMENT: Comment ed on CSSB 84( L&C) .

TOM OBERMEYER

Staff to Senator Davis

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Commented on SB 93 for the sponsor.

KERRY TURNBOW Co-chair

Board of Licensed Professional Counsel ors
Anchor age AK

PCSI TI ON STATEMENT: Supported SB 93.

ANNE HENRY (Retired)

Board of Licensed Professional Counselors
Anchor age AK

PCSI TI ON STATEMENT: Supported SB 93.

SHAWNEE OLSON, Menber

Board of Professional Counsel ors
Homer AK

POSI TI ON STATEMENT: Supported SB 93.

PAVELA WATTS, Adm ni strator

Juneau Alliance for Mental Health Inc.
Juneau AK

POSI TI ON STATEMENT: Supported SB 93.

DUANE BANNOCK, Director

D vi sion of Mdtor Vehicles

Departnent of Adm nistration (DOA)
Juneau AK

PCSI TI ON STATEMENT: Commented on SB 68.

KAREY HENNI NGS, Manager

Driver Licensing, Division of Mdtor Vehicles
Depart ment of Adm nistration (DOA)

Juneau AK

PCOSI TI ON STATEMENT:  Conmment ed on SB 68.

JEFFERY TROUTT, Deputy Director

Di vision of |nsurance

Depart ment of Comrerce, Conmunity & Economi c Devel opnent
Juneau, AK

PCOSI TI ON STATEMENT: Comment ed on SB 68.

CAPTAI'N BILL M LLER
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Anchor age Police Departnent
Anchor age AK
PCSI TI ON STATEMENT: Comment ed on SB 68.

ACTI ON NARRATI VE
CHAIR JOHNNY ELLIS called the Senate Labor and Commerce Standing

Commttee neeting to order at 1:31:37 PM Present at the call to
order were Senators Stevens, Bunde and Ellis.

SB 84- TESTI NG & PACKAG NG OF Cl GARETTES

CHAIR ELLIS announced SB 84, version M to be wup for
consi derati on.

DANA OWEN, staff to Senator Ellis, said SB 84, version K, has
one change from version M At the request of the Departnent of
Revenue, sections 2 - 5 that had been dropped from the origina
bill were reinserted. This would keep the departnent from having
to maintain two different lists of cigarettes that are eligible
to be sold in the state and to reduce confusion anongst the
retailers of cigarettes.

1:33: 54 PM

SENATOR BUNDE said he was concerned about the inportation of
snokel ess tobacco and circunmventing sone of existing law and he
asked if the title was broad enough.

JOANNA BALES, Manager, Tobacco Tax Program Departnment of
Revenue (DOR), said she didn’t have a copy of the CS in front of
her and didn’'t know if the title had been changed.

CHAIR ELLIS commented that the title had been tightened up in
t he previous version - M

MR. OWNEN expl ained that version K reinstates the original title
| anguage by inserting on line 2 starting at “relating to”
t hrough “tax stanps;” on |line 4.

1:36: 07 PM

CHAIR ELLIS said he would hold the bill wuntil later in the
meeting and asked that M. Bales be sent a copy so Senator
Bunde’ s question coul d be addressed.

1:36:48 PM
SENATORS DAVI S and HOFFMAN j oi ned the comm ttee.
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SB_ 93- PROFESSI ONAL COUNSEL ORS

CHAIR ELLI S announced SB 93 to be up for consideration.

TOM OBERMEYER, staff to Senator Davis, sponsor of SB 93, said

that it is “An act relating to the Ilicensed professional
counselors and to unlicensed use of the title ‘professional
counselor.”” It anends two sections of the Al aska statutes
concerning professional licenses and insurance as regards
Iicensed professional counselors (LPC). Section 1  better

protects the public from unlicensed individuals msusing these
titles and msrepresenting thenselves as having the sane
gqualifications of I|icensed professional counselors who nust
conplete formal educational requirenents with a Master’s degree
or higher, pass a l|icensed qualifying exam and conpl ete | engthy
supervi sed practice for not |less than two years.

Section 2 amends AS 21.36.090(d), the insurance provisions that

prohi bit discrimnation against |icensed service providers under
a group insurance policy if that service is within the scope of
the provider’'s occupational license by adding ‘licensed

prof essional counselors’ to the long list of providers in this
category. It also increases access to needed services for sone
who fornmerly were excluded because |icensed professiona
counsel ors wer e not included wth ot her heal th care
prof essionals in the non-discrimnation clause of this statute.

MR. OBERMEYER said that |icensed professional counselors make up
one-third of all nmental health professionals in the State of
Al aska and represent about the same proportion of all counselors
working in state-funded nental health and substance abuse
treatnment facilities.

The last |legislature approved a statutory change to allow
I icensed professional counselors to practice psychotherapy and
make Title 47 civil commtnent evaluations. SB 93 hel ps insure
third-party billing parity for |icensed professional counselors
while also allowwng them to be included with other health care
professionals in this area. Again, it better protects and serves
the public and has a zero fiscal note.

1:40: 05 PM

KERRY  TURNBOW Co- chai r, Board of Li censed Professional
Counsel ors, said he is a practicing clinician in Fairbanks and
supported the sponsor statenment. Adding “licensed professiona
counselor” helps protect the public from m srepresentation and
potentially adding to the nunmber of poor or unethical practices.
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It will also allow LPCs to do third-party billing to insurance
conpanies. It was probably an om ssion in the first place.

1:41:55 PM
ANNE HENRY, retired nenber of the Board of Licensed Professional
Counsel or s, expl ai ned that LPCs had always been doing

psychot herapy, but sone insurance conpanies were refusing to
reinburse for it because that service was restricted to use by
psychol ogi sts. She pointed out that no one else was practicing
when their statute was passed years ago and that psychot herapy
iS now a generic term that everyone across the country uses for
the kind of work they do.

1:43: 30 PM
SENATOR STEVENS asked what other nmental health professionals are
currently covered by insurance.

M5. HENRY replied that several major conpanies in Al aska already
cover and reinburse for LPCs — Aetna, Prenera Blue Cross/Blue
Shield, Signa, Tri-Care - and the federal governnent has just
recently approved all reinbursenment for LPCs. Only a few snall
conpani es don't reinburse for their services.

SENATOR STEVENS asked who is normally cover ed.

M5. HENRY replied that providers covered for reinbursenent are:
psychiatrists, nmedical doctors, physician assistant, dentist,

osteopath, optonetrist, chiropractor, nurse mdwfe.... The
nment al heal th pr of essi onal s woul d be psychol ogi st s,
psychol ogi cal associ at es, clinical soci al wor ker s and

pr of essi onal counsel ors.

SENATOR STEVENS said this kind of closes a loop hole that
I nsurance conpani es have avoi ded paynent for.

M5. HENRY responded that was correct.

SHAWNEE OLSON, Board of Professional Counselors, supported the
previous testinony and SB 93. She said she runs a small practice
in Homer and that when people see “professional” they expect
i censure and rei nmbursenent.

1:47: 45 PM

PAMELA WATTS, Administrator, Juneau Alliance for Mental Health
Inc., supported previous testinony. One of the benefits of
passing this bill is it would help enployers of nental health

professionals with recruitnment and retention, because insurance
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will pay for the services. The fact that the Departnent of
Veterans Affairs recently started to recognize professional
counselors for reinbursenent is also a huge step in the
recognition of the value of professional counselors.

1:49: 29 PM
SENATOR STEVENS asked if people pretending to be counselors has
been a problemin the past.

M5. WATTS replied people call thenselves all kinds of counselors
— credit counselor and car sales counselor for instance. It is
difficult for some people to know who they are actually
receiving services from They nay assune a person is a nenta
heal t h professional when, in fact, they aren’t.

CHAIR ELLIS thanked her for testifying and said the director of
the Division of Occupational Licensing would want to testify and
held SB 93 for a future hearing.

SB  84- TESTI NG & PACKAG NG OF Cl GARETTES

CHAI R ELLI S announced SB 84 to be back before the commttee. The
proposed CS had been faxed to Ms. Bales and asked if she had a
chance to consi der Senator Bunde’ s question about the title.

MS. BALES confirmed that she had received it and suggested that
the title is broad enough for changes to Articles 5 and 6 of the
cigarette and tobacco products excise tax statutes. Article 5 is
the cigarette directory and Article 6 is the cigarette tax
stanp. However, she suggested confirmng that with Legislative
Legal .

SENATOR BUNDE said the question had been answered to his
satisfaction.

1:53: 21 PM
SENATOR STEVENS noved to adopt CSSB 84, version K There were no
objections and it was so ordered.

1:54: 03 PM

SENATOR STEVENS noved to pass CSSB 84(L&C), version K, from
commttee with individual recomendations and attached fiscal
notes. There were no objections and it was so ordered.

SB  68- MOTOR VEHI CLE | NSURANCE
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CHAI R ELLIS announced SB 68 to be up for consideration. He asked
the sponsor to walk the commttee through the new proposed
commttee substitute (CS)

1:57.:56 PM

SENATOR FRENCH, sponsor of SB 68, said a new CS was identified
as version L. He said it narrows Section 5 by specifying that
the department shall adopt an online system for verifying
mandatory insurance. The previous version had |anguage that
allowed for any type of electronic verification. Research and
di scussion with know edgeabl e fol ks found that the online nethod
is the nost wi dely supported. Proof of insurance is still in the
bill when registering and reregistering a vehicle as well as the
provision allowing nmunicipalities to inmpound vehicles that don’'t
have i nsurance. He stated:

The bill is witten to provide an event-based
verification system for insurance and that neans the
state shall verify that you have mandatory insurance
during points of contact. A point of contact, for
exanple, is when you go to see DW to register your
car or when a peace officer runs your plate.

He said the packet includes a report from an industry group
known as the Insurance Industry Commttee on Mtor Vehicle
Adm nistration (IICWA). It <concludes that this nationw de
regul atory body supports an event-based online verification
system These systens and net hods have garnered industry support
because they are conpatible with industry conputer prograns.
Also included in the packet is information on VeriSol, an
exi sting conpany that provides this service. The DW brought it
to his attention as a nmethod being adopted by other states. It
was designed by insurance industry folks in a way that nmakes
data integration sinple and efficient. VeriSol 1is currently
being inplenmented by Woning, Texas, Florida and Cklahoma. It
sounds as though the anmpunt of work involved with starting up a
Veri Sol systeminvol ved hours and not a massive overhaul .

1:59: 04 PM

SENATOR HOFFMAN asked how soon an uninsured person has to get
the insurance if they are identified as not having insurance by
a police officer.

SENATOR FRENCH replied the way the bill is currently witten, a

police officer can inmpound a car if one has no insurance. It’s
up to the police officer to let the person go honme on a prom se

SENATE L& C COW TTEE - 8- March 6, 2007



of getting insurance or inpounding the car to force the issue -
dependi ng on the circunstances.

1:59: 53 PM

DUANE BANNOCK, Director, D vision of Mtor Vehicles, Departnent
of Adm nistration (DOA), deferred to Karey Hennings to conment
on the proposed CS.

KAREY HENNI NGS, Manager, Driver Licensing, D vision of Mtor
Vehi cles, Departnent of Admnistration (DOA), said the CS “is
right inline with what the division would like to see.”

SENATOR BUNDE noted the new fiscal note of $290,000 a year and
asked if that was the projected cost of inplenenting the bill.

MR. BANNOCK explained that he used a fornmula that a couple of
other states have used for determning the cost of an online
verification program— using the nunber of vehicles in Al aska.

2:02:02 PM

SENATOR BUNDE asked how it would work in reality if a policeman
could stop soneone and finds he doesn't have insurance and it's
his responsibility to decide whether to inmpound the vehicle or
not .

CAPTAIN BILL MLLER, Anchorage Police Departnent, responded that
it is easier for him to give directions in absolutes, but an
of ficer has the good judgnent to make such a call in the field.

2:04:45 PM
SENATOR HOFFMAN asked if there are inpoundnent areas in Kotzebue
and Nore.

CAPTAIN MLLER replied that he didn't know and he hadn't tal ked
to police officers fromthat area on this issue.

SENATOR FRENCH pointed out that in this far-flung state it’'s a
good idea to begin to nove in the direction of conputerization
and this is a step in that direction. This neasure would make it
easier for officers to have a way to verify whether folks have
i nsurance on their cars.

SENATOR BUNDE asked if insurance conpanies have to do nore work

because of the uninsured drivers and therefore this would inpact
i nsurance rates for the good drivers.
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JEFFERY  TROUTT, Deputy Director, Division of | nsur ance,
Department of Commerce, Comunity & Econom c Devel opnent, said
he didn't know, but promsed to get him information on it. He
said the true expert on this is Sarah McNair G ove and she was
at a conference.

2:07:51 PM
SENATOR  STEVENS  asked how dependabl e onli ne i nsurance
verification is.

MR. TROUTT replied it is being used in other states, but it has
some problens. “I’msure it’s one of those things — it’s only as
good as the data that they have...for keeping a real tinme data
base. The technol ogy continues to get better.”

CHAIR ELLIS asked himto get that information.

SENATOR STEVENS nmoved to adopt CS for SB 68, version L. There
were no objections and it was so ordered.

2:10: 15 PM
CHAI R ELLI S asked the sponsor to pitch his bill again.

SENATOR FRENCH went to the bad data issue and said it's
inportant to keep on the proof of insurance card provision on
t he books in case of a conputer malfunction. The issue is if the
departnment is ready at this point to nove forward to a whol e new
syst em

SENATOR STEVENS said he felt it nmakes sense to keep the cards as
a transition nmeasure.

SENATOR FRENCH concurr ed.
CHAIR ELLIS asked if the conmttee wanted to act today.

SENATOR DAVIS noved to pass CSSB 68(L&C), version L, from
commttee with individual recomendati ons.

SENATOR BUNDE obj ected. He thought it would be expensive for the
state to inplement and it could raise insurance rates for the
apparent gain. He thought if this bill were law, it would
encourage conpanies to insure on a nonthly basis.

2:18:36 PM
SENATOR STEVENS said by law he has to carry the proof of
insurance card in his car and asked what if he is stopped and

SENATE L& C COW TTEE - 10- March 6, 2007



the conputer indicates he is insured, but he has forgotten to
put the card in his car.

SENATOR FRENCH replied that the bill is witten so that either
formof proof is sufficient.

SENATOR BUNDE said he thought the police officer would believe
t he conputer over a card.

2:20: 22 PM

A roll call vote was taken. Senators Hoffman, Davis, Stevens and
Ellis voted yea; Senator Bunde voted nay; and CSSB 68(L&C)
passed from conmtt ee.

There being no further business to conme before the conmmittee
Chair Ellis adjourned the neeting at 2:20:54 PM
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