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Matters Pertaining to Legislative Council Investigation

Senator Hollis French read the followi ng statenent:

On Septenber 12, 2008, the Senate Judiciary Committee

authorized the issuance of fourteen subpoenas;
thirteen were for witnesses and the last was for M.
Frank Bailey’'s cell phone records. Senate President

Lyda Green concurred in that action, thus satisfying
t he statutory requi renments of Al aska Statute
24.25.010(b). The purpose of the subpoenas was to
assist M. Stephen Branchflower in the investigation
into the events and circunstances surrounding the
termnation of fornmer Public Safety Conmm ssioner WAlt
Monegan.

Since that time, six of the wtness subpoenas were
served and seven were not. The subpoenas that were
served commanded the witnesses to appear here at 10: 00
am today, September 19'", 2008, before the Judiciary
Comm ttee. Subpoenas wer e served on attorneys
representing M. Frank Bailey, M. lvy Frye, M. Todd
Palin, M. Randy Ruaro, and Ms. Miurlene WIkes. By an
agreenment between M. Branchflower and M. Bailey's
attorney, a copy of the sworn statenent that M.
Bail ey gave to M. Thomas Van Flein has been given to
M . Branchflower and wll satisfy M. Bailey's
obligation to conmply wth his subpoena. M. John
Bitney was served personally by M. Branchflower and
M. Bitney, acconpanied by his attorney, elected to
give a statenment to M. Branchflower in his office,
thus satisfying M. Bitney's obligation wunder his
subpoena. The subpoena for M. Bailey's cell phone
records was served on ACS, Inc., and that conpany has

turned the records over to M. Branchflower. Finally,

Ms. WI kes, through her attorney, has agreed to give a
statement to M. Branchflower this afternoon, thus
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satisfying her obl i gations under her subpoena,
assum ng the deposition actually takes pl ace.

Ms. Frye, M. Palin, and M. Ruaro, all having been
served wth subpoenas through their 1legal counsel,
have neither given statenents, nor appeared today in

conpliance wth their subpoenas. Al aska Statute
24.25.030 sets out our procedure in this particular
situation. The statute reads as follows: “If a wtness

negl ects or refuses to obey a subpoena ...the senate or
t he house of representatives may by resolution entered
on its journal conmmt the wtness for contenpt. |If
cont enpt is commtted before a conmttee, t he
commttee shall report the contenpt to the senate or
house of representatives, as the case may be, for such
action as may be considered necessary.” A copy of this
statenent shall be delivered to the president of the
senate in order to satisfy the statute’s requirenents.

Subpoenas were not served on M. Dianne Kiesel, M.
Annette Kreitzer, M. N cki Neal, M. Brad Thonpson,
M. Mchael N zich, M. Kris Perry and M. Janice
Mason. The reason those seven subpoenas were not
served is because M. Branchflower relied on a witten
offer of cooperation that Assistant Attorney GCeneral
M chael Barnhill issued in a letter to Legislative
Council Chairman, Kim Elton, dated Septenber 9, 2008.
Senator Elton accepted the offer in a letter sent to
M. Barnhill on Friday, Septenber 12, 2888, which was
the sane day the Senate Judiciary Conmttee issued its
subpoenas. M. Barnhill spoke to M. Branchflower |ate
t hat Fri day af t er noon, to begi n schedul i ng
deposi tions.

The next day, Saturday, Septenber 13, 2008, M.

Bar nhi | | sent an e-nmail to M. Br anchf | ower,
confirmng the details of their phone conversation.
The e-mail in relevant part reads as foll ows:

Steve - this shall confirm our phone

conversation of |ate yesterday afternoon. As
a consequence of Senator Elton’s letter to
nme  of 9/ 12/ 08, Law agrees that t he
depositions of the four Departnment of
Adm ni stration enployees, Annette Kreitzer,
D anne Kiesel, N cki Neal and Brad Thonpson,
may proceed. Law appreciates the Legislative
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Council’s wllingness to agree
interpretation of t he | aws

with our
gover ni ng

confidential state enployee personnel files

as set forth in our letter of 9/9/08.

Each of these four individuals has confirned
that they wsh to proceed wth their
deposition wthout service of a subpoena,

and that t hey have elected

to have

representation from Law at their deposition.

Law wi || provide that representation.

As | explained during our call,
Flein requested on Friday (9/12)

Departnment of Law resune representation of

these enployees in the Ofice
Gover nor who have not sought

Tom van
that the
of t he
private

counsel. At this point, nmy understanding is
those enployees include Mke N zich, Kris

Perry and Janice Mson. Wen you

return on

Tuesday, please give ne a call and | wll
report on the status of Law s representation
of those enployees within the Ofice of the

Gover nor who have not secured

private

counsel and their availability for

deposi tion.

That cooperation agreenent was abrogated by the

Tuesday, Septenber 16, 2008, letter

from Attorney

CGeneral Talis Colberg. The Judiciary Commttee s, and

V. Br anchfl ower’ s, reliance on the

prom ses of the Departnent of Law is
Because the subpoenas were not served,

| egal basis wupon which to take any
regarding them The original, unserved
still in the hands of M. Branchfl ower.

two witten
regrettable.
there is no
action today
subpoenas are
He wll begin

the process of serving them on the seven remaining
Wi tnesses, with a new return date of Friday, Septenber

26, 2008.

Regarding the status of the investigation, |

Oct ober 10. Thank you and good day.
10: 39: 25 AM
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have spoken to M.
Br anchf | ower this nor ni ng. He is continuing to gather
information and expects to conplete his report as planned,

19, 2008

by



