ALASKA STATE LEG SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
April 7, 2008
2:21 p.m

MEMBERS PRESENT

Senator Hollis French, Chair
Senator Charlie Huggins, Vice Chair
Senator Lesil MQiire

Senator Bill W el echowski

Senat or Gene Therri aul t

MEMBERS ABSENT

Al'l nmenbers present

COWM TTEE CALENDAR

HOUSE BI LL NO. 25
"An Act relating to |andowners' immunity for allow ng use

of land wthout <charge for a recreational activity;
relating to landowners' Iliability where |andowner conduct
involves gross negligence or reckless or intentional

m sconduct; relating to clains of adverse possession and
prescriptive easenents, or simlar clains; and providing
for an effective date.”

MOVED SCS HB 25(JUD) OUT OF COMM TTEE

CS FOR HOUSE BILL NO 196(JUD)
"An Act relating to the handling of mtters after a
person's death.™

MOVED SCS CSHB 196(JUD) OUT OF COW TTEE

CS FOR HOUSE BILL NO 354(JUD)

"An Act relating to adoptions, to subsidies for a hard-to-
place child, to crimnal sanctions for unlawful disclosure
of confidential information pertaining to a child, to child
support orders in child-in-need-of-aid and delinquency
proceedings, and to civil actions on behalf of children in
need of aid who are injured or die while in state custody;
and providing for an effective date."

MOVED CSHB 354(JUD) OUT OF COW TTEE

CS FOR HOUSE BILL NO. 331(L&Q)
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"An Act relating to notor vehicle insurance, |icense
suspensions, and notices relating to notor vehicles and
notices relating to driver's licenses."

MOVED CSHB 331(L&C) OUT OF COW TTEE

HOUSE Bl LL NO. 333
"An Act relating to the reporting of child pornography.™
HEARD AND HELD

CS FOR HOUSE JO NT RESOLUTI ON NO. 28(FIN)
Proposi ng anendnents to the Constitution of the State of
Alaska relating to the budget reserve fund, and to
appropriations to and transfers from the fund; and
dedi cating a portion of the petrol eum production tax to the
fund.

MOVED CSHIR 28(FIN) OUT OF COW TTEE

CS FOR HOUSE BILL NO. 305(RLS) am
"An Act relating to canmpaign fund raising during a regular
or special legislative session; and providing for an
effective date.”

MOVED SCS CSHB 305(JUD) OUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON
BILL: HB 25

SHORT TITLE: PUBLI C RECREATI ONAL EASEMENTS/ | MVUNI TY
SPONSOR(s): REPRESENTATI VE(s) SEATON, W LSON

01/ 16/ 07 (H PREFI LE RELEASED 1/5/ 07

01/ 16/ 07 (H) READ THE FI RST Tl ME - REFERRALS

01/ 16/ 07 (H RES, JUD

01/ 24/ 07 (H RES AT 1:00 PM CAPI TOL 124

01/ 24/ 07 (H Moved Qut of Conmittee

01/ 24/ 07 (H M NUTE( RES)

01/ 25/ 07 (H) RES RPT 8DP

01/ 25/ 07 (H DP: GUTTENBERG  EDGMVON,  SEATON,
KAWASAKI, WLSON, ROSES, JOHNSON,
GATTO

01/ 31/ 07 (H JUD AT 1:00 PM CAPI TOL 120

01/ 31/ 07 (H Heard & Held

01/ 31/ 07 (H M NUTE( JUD)

02/ 01/ 07 (H JUD AT 1:00 PM CAPI TOL 120

02/ 01/ 07 (H Heard & Held

02/ 01/ 07 (H M NUTE( JUD)

02/ 05/ 07 (H JUD AT 1:00 PM CAPI TOL 120

02/ 05/ 07 (H Moved Qut of Conmittee
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02/ 05/ 07
02/ 07/ 07
02/ 07/ 07
02/ 07/ 07
02/ 12/ 07
02/ 12/ 07
02/ 14/ 07
02/ 14/ 07
03/ 02/ 07
03/ 02/ 07
03/ 02/ 07
04/ 02/ 07
04/ 02/ 07
04/ 02/ 07
04/ 04/ 07
04/ 04/ 07
04/ 04/ 07

04/ 04/ 07
02/ 20/ 08
02/ 20/ 08
02/ 20/ 08
04/ 07/ 08

BILL: HB 196

NN AN AN AN AN AN NN

LLLULLLLLYLVLIIIIIE

(S)

(S)
(S)
(S)
(S)
(S)

M NUTE( JUD)

JUD RPT 1DP 3NR

DP: LYNN

NR: GRUENBERG, HOLMES, SAMUELS
TRANSM TTED TO (S)

VERSI ON: HB 25

READ THE FI RST Tl ME - REFERRALS
RES, JUD

RES AT 3: 30 PM BUTROVI CH 205
Heard & Hel d

M NUTE( RES)

RES AT 3:30 PM BUTROVI CH 205
Moved HB 25 Qut of Committee
M NUTE( RES)

RES RPT 2DP 4NR 1AM

DP: HUGAE NS, STEVENS

NR: GREEN, MCGUI RE, STEDVAN
WAGONER

AM W ELECHOWSK

JUD AT 1: 30 PM BELTZ 211

Heard & Hel d

M NUTE( JUD)

JUD AT 2:15 PM BELTZ 211

SHORT TI TLE: HANDLI NG MATTERS AFTER A PERSON S DEATH

SPONSOR( s) :

03/ 14/ 07
03/ 14/ 07
04/ 04/ 07
04/ 04/ 07
04/ 04/ 07
04/ 10/ 07
04/ 10/ 07

04/ 10/ 07
04/ 11/ 07
04/ 11/ 07

04/ 11/ 07
04/ 20/ 07
04/ 20/ 07
04/ 23/ 07
04/ 23/ 07
02/ 21/ 08
02/ 21/ 08

SENATE JUD COW TTEE

JUDI Cl ARY

LYLLYLIITIT I TIIITIZIZ

NN AN NN AN

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Moved CSHB 196( JUD) Qut of
Comm ttee

M NUTE( JUD)

JUD RPT CS(JUD) 5DP 1NR

DP: GRUENBERG, LYNN, COGHI LL,
HOLMVES, RAMRAS

NR: SAMUELS

TRANSM TTED TO (S)

VERSI ON: CSHB 196( JUD)

READ THE FI RST Tl ME - REFERRALS
L&C, STA, JUD

L&C AT 1:30 PM BELTZ 211

Heard & Hel d
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02/ 21/ 08
03/ 06/ 08
03/ 06/ 08

03/ 06/ 08
03/ 10/ 08
03/ 10/ 08
04/ 01/ 08
04/ 01/ 08
04/ 01/ 08
04/ 01/ 08
04/ 01/ 08

04/ 01/ 08
04/ 07/ 08

BILL: HB 354

(S)
(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

(S)
(S)

M NUTE( L&C)

L&C AT 1:30 PM BELTZ 211

Moved SCS CSHB 196(L&C) Qut of
Comm ttee

M NUTE( L&C)

L&C RPT SCS 3DP SAME TI TLE

DP: ELLIS, BUNDE, DAVIS

STA RPT SCS 2DP 3NR NEW TI TLE
DP: MCGU RE, BUNDE

NR: FRENCH, STEVENS, GREEN

STA AT 9: 00 AM BELTZ 211

Moved SCS CSHB 196(STA) CQut of
Comm ttee

M NUTE( STA)

JUD AT 1:30 PM BELTZ 211

SHORT TI TLE: CH LD I N NEED OF Al DY ADOPTI ONS

SPONSOR( S)

02/ 06/ 08
02/ 06/ 08
02/ 28/ 08
02/ 28/ 08

02/ 28/ 08
02/ 29/ 08
02/ 29/ 08

03/ 13/ 08
03/ 13/ 08

03/ 13/ 08
03/ 17/ 08
03/ 17/ 08

03/ 18/ 08
03/ 27/ 08
03/ 27/ 08
03/ 28/ 08
03/ 28/ 08
03/ 31/ 08
03/ 31/ 08

03/ 31/ 08
04/ 01/ 08
04/ 01/ 08
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LULLLIIIT T I I TIZIZ

NN AN NN NN

(S)
(S)
(S)

REPRESENTATI VE(s) COGHI LL

READ THE FI RST Tl ME - REFERRALS
HES, JUD, FIN

HES AT 3:00 PM CAPI TOL 106

Moved CSHB 354( HES) Qut of
Comm ttee

M NUTE( HES)

HES RPT CS(HES) NT 7DP

DP: Cl SSNA, KELLER, GARDNER,
FAl RCLOUGH, SEATON, ROSES, W LSON
JUD AT 1:00 PM CAPI TCL 120

Moved CSHB 354(JUD) Qut of
Comm ttee

M NUTE( JUD)

JUD RPT CS(JUD) NT 5DP

DP: GRUENBERG, COGHI LL, DAHLSTROM
HOLMES, RAMRAS

FI N REFERRAL WAl VED

TRANSM TTED TO (S)

VERSI ON:  CSHB 354( JUD)

READ THE FI RST Tl ME - REFERRALS
HES, JUD

HES AT 1: 30 PM BUTROVI CH 205

Moved CSHB 354(JUD) Cut of
Comm ttee

M NUTE( HES)

HES RPT 4DP 1NR

DP: DAVI S, THOMAS, DYSQON, CONDERY
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04/ 01/ 08
04/ 07/ 08

NR: ELTON
JUD AT 1:30 PM BELTZ 211

(S)
(S)

BILL: HB 331
SHORT TI TLE: MOTOR VEHI CLES: LI CENSES/ | NSURANCE/ NOTI CES

SPONSOR('s) : REPRESENTATI VE(s) ROSES

01/ 18/ 08 (H READ THE FI RST Tl ME - REFERRALS

01/ 18/ 08 (H) L&C, JuD

02/ 20/ 08 (H L&C AT 3:00 PM CAPI TOL 17

02/ 20/ 08 (H Moved CSHB 331(L&C) Cut
Comm ttee

02/ 20/ 08 (H M NUTE( L&C)

02/ 21/ 08 (H) L&C RPT CS(L&C) NT 1DP 3NR 3AM

02/ 21/ 08 (H DP: GARDNER

02/ 21/ 08 (H NR: LEDOUX, RAMRAS, (OLSON

02/ 21/ 08 (H) AM BUCH, NEUMAN, GATTO

03/ 12/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 12/ 08 (H Moved CSHB 331(L&C) Cut
Comm ttee

03/ 12/ 08 (H M NUTE( JUD)

03/ 13/ 08 (H JUD RPT CS(L&C) NT 3DP 3NR

03/ 13/ 08 (H DP: COGHI LL, DAHLSTROV RAMRAS

03/ 13/ 08 (H NR: GRUENBERG, SAMUELS, HOLMES

03/ 19/ 08 (H TRANSM TTED TO (S)

03/ 19/ 08 (H VERSI ON:  CSHB 331( L&C)

03/ 21/ 08 (S READ THE FI RST Tl ME - REFERRALS

03/ 21/ 08 (S L&C, JUD

04/ 03/ 08 (S L&C AT 1:30 PM BELTZ 211

04/ 03/ 08 (S Heard & Hel d

04/ 03/ 08 (S M NUTE( L&C)

04/ 05/ 08 (S L&C AT 11: 00 AM BELTZ 211

04/ 05/ 08 (S Moved CSHB 331(L&C) Cut
Comm ttee

04/ 05/ 08 (S M NUTE( L&C)

04/ 06/ 08 (S L&C RPT 2DP 1INR

04/ 06/ 08 (S DP: ELLIS, DAVIS

04/ 06/ 08 (S NR: STEVENS

04/ 07/ 08 (S JUD AT 1:30 PM BELTZ 211

BILL: HB 333

SHORT TI TLE: COVPUTER PERSONS REPCRT CHI LD PORNOGRAPHY

SPONSOR('s): REPRESENTATI VE(s) FAI RCLOUGH

01/ 18/ 08 (H READ THE FIRST TIME - REFERRALS
01/ 18/ 08 (H) JUD

03/ 13/ 08 (H) JUD AT 1: 00 PM CAPI TOL 120
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03/ 13/ 08 (H Moved Qut of Conmittee

03/ 13/ 08 (H M NUTE( JUD)

03/ 17/ 08 (H) JUD RPT 5DP

03/ 17/ 08 (H DP: GRUENBERG COGHI LL, DAHLSTROM
HOLMES, RAMRAS

03/ 27/ 08 (H TRANSM TTED TO (S)

03/ 27/ 08 (H VERSI ON: HB 333

03/ 28/ 08 (S READ THE FI RST Tl ME - REFERRALS

03/ 28/ 08 (S) JuD

04/ 07/ 08 (S) JUD AT 1:30 PM BELTZ 211

BILL: HIR 28

SHORT TITLE: CONST. AM BUDGET RES. FUND/ O L & GAS TAX
SPONSOR(s) : REPRESENTATI VE(s) SAMUELS

01/11/08 (H PREFI LE RELEASED 1/11/08

01/ 15/ 08 (H) READ THE FI RST Tl ME - REFERRALS

01/ 15/ 08 (H JUD, FIN

01/ 25/ 08 (H) JUD AT 1: 00 PM CAPI TOL 120

01/ 25/ 08 (H) -- MEETI NG CANCELED - -

01/ 28/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

01/ 28/ 08 (H) Heard & Hel d

01/ 28/ 08 (H M NUTE( JUD)

02/ 04/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 04/ 08 (H) Heard & Hel d

02/ 04/ 08 (H M NUTE( JUD)

02/ 06/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 06/ 08 (H) Moved CSHIR 28(JUD) Qut of
Committee

02/ 06/ 08 (H) M NUTE( JUD)

02/ 08/ 08 (H JUD RPT CS(JUD) NT 2DP 3NR 1AM

02/ 08/ 08 (H DP: SAMUELS, RAMRAS

02/ 08/ 08 (H) NR: COGHI LL, DAHLSTROM HOLMES

02/ 08/ 08 (H) AM  DOOGAN

02/ 12/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 12/ 08 (H) Heard & Hel d

02/ 12/ 08 (H M NUTE( FI N)

02/ 21/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 21/ 08 (H Schedul ed But Not Heard

02/ 22/ 08 (H FIN AT 1: 35 PM HOUSE FI NANCE 519

02/ 22/ 08 (H Heard & Held

02/ 22/ 08 (H) M NUTE( FI N)

03/ 04/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 04/ 08 (H) Moved CSHIR 28(FI'N) Qut of
Comm ttee

03/ 04/ 08 (H M NUTE( FI N)

03/ 10/ 08 (H FIN RPT CS(FIN) NT 4DP 3NR
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03/ 10/ 08

03/ 10/ 08
03/ 19/ 08
03/ 19/ 08
03/ 21/ 08
03/ 21/ 08
04/ 04/ 08
04/ 04/ 08
04/ 04/ 08
04/ 07/ 08

BILL: HB 305

LYY 2

QLY

(S)

DP: HAVKER
MVEYER

NR: GARA, STOLTZE, JOULE
TRANSM TTED TO (S)

VERSI ON:  CSHIR 28(FIN)

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:30 PM BELTZ 211

Heard & Hel d

M NUTE( JUD)

JUD AT 2:15 PM BELTZ 211

CRAWFORD, THOVAS,

SHORT TI TLE: CAMPAI GN FUND RAI SI NG DURI NG SESSI ONS

SPONSOR( s) :

01/11/08
01/ 15/ 08
01/ 15/ 08
01/ 22/ 08
01/ 22/ 08

01/ 22/ 08
01/ 23/ 08
01/ 23/ 08
01/ 23/ 08
02/ 04/ 08
02/ 04/ 08

02/ 04/ 08
02/ 06/ 08
02/ 06/ 08

02/ 06/ 08
02/ 06/ 08
02/ 19/ 08

02/ 19/ 08

02/ 20/ 08
02/ 20/ 08
02/ 21/ 08
02/ 21/ 08
02/ 21/ 08
04/ 05/ 08
04/ 05/ 08
04/ 05/ 08
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NN AN NN ~ NN N

QLYY

REPRESENTATI VE(s) MEYER

PREFI LE RELEASED 1/11/08

READ THE FI RST Tl ME - REFERRALS
STA

STA AT 8:00 AM CAPI TOL 106

Moved CSHB 305( STA) Qut of
Comm ttee

M NUTE( STA)

STA RPT CS(STA) NT 4DP 2NR

DP: JOHNSQON, JOHANSEN, ROSES, LYNN
NR: COGHI LL, DOLL

RLS AT 4:30 PM CAPI TOL 106

Moved CSHB 305( RLS) Qut of
Comm ttee

M NUTE( RLS)

RLS RPT CS(RLS) NT 5DP 2AM

DP: FAIRCLOUGH, HARRI'S, KERTTULA,
SAMUELS, COGHI LL

AM GUTTENBERG JCOHNSON

RETURNED TO RLS COW TTEE

MOVED TO RETURN TO SECOND TO
RESCI ND ACTI ON

LEDOUX ABSTAIN VOTING FLD Y18 N17
E5 PER UR 34(B)

TRANSM TTED TO (S)

VERS|I ON: CSHB 305( RLS) AM

READ THE FI RST Tl ME - REFERRALS
STA

JUD REFERRAL ADDED BEFORE STA

JUD AT 9: 00 AM BUTROVI CH 205

Heard & Hel d

M NUTE( JUD)
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04/ 07/ 08 (S) JUD AT 2:15 PM BELTZ 211
W TNESS REG STER

KATI E SHOAS, St af f

to Representative Paul Seaton
PCSI TI ON  STATEMENT: I ntroduced HB 25 on behalf of the
sponsor.

REPRESENTATI VE JAY RAMRAS

Al aska State Capitol

Juneau, AK

POSI TI ON STATEMENT: Sponsor of HB 196.

JANE PI ERSON, St aff
to Representative Ranras
Al aska State Capitol
Juneau, AK
PCOSI TI ON STATEMENT:  Answered questions related to HB 196.

ROBERT MANLEY, Attorney at Law

Anchor age, AK

POSI TI ON STATEMENT: Provided information related to HB
196.

M CHAEL c. GERAGHTY, Attorney at Law
and State Law Conmi ssi oner
Nat i onal Conference of Conm ssioners
on Uniform State Laws ( NCCUSL)
Anchor age, AK
PCSI TI ON  STATEMENT: Provided information related to HB
196.

SHERRY BADI LLO- MARI NO (ph), Vol unteer

Life Al aska

Anchor age, AK

PCSI TI ON STATEMENT: Testified in support of HB 196.

RYNNI EVA MOSS, St af f
to Representative John Coghill
Al aska State Capitol
Juneau, AK
PCOSI TI ON  STATEMENT: I ntroduced HB 354 on behalf of the
sponsor.

SUSAN COX, Assistant Attorney Ceneral
Cvil Division
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Depart ment of Law (DQL)

Juneau, AK

POSI TI ON STATEMENT: Provided information on Section 6 of
HB 354.

CRYSTAL KOENEMAN, St aff
to Rep Roses
Al aska State Capitol
Juneau, AK
PCSI TI ON  STATEMENT: Introduced HB 331 on behalf of the
sponsor.

VWH TNEY BREWSTER, Director

Di vision of Mtor Vehicles

Depart nent of Adm nistration

Juneau, AK

PCOSI TI ON STATEMENT: Answered questions related to HB 331.

REPRESENTATI VE ANNA FAI RCLOUGH

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of HB 333

LI NDA HAY, Staff
to Representative Ral ph Sanuel s
Al aska State Capitol
Juneau, AK
POSI TI ON STATEMENT:  Co- Sponsor of HIR 28

M KE POALOABKI, St aff
to Representative Meyer
Al aska State Capitol
Juneau, AK
PCSI TI ON  STATEMENT: I ntroduced HB 305 on behalf of the
sponsor.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 2:21:46 PM Present at the
call to order were Senators French, Huggins, MQ@ire, and
W el echowski .

HB 25- RECREATI ONAL LAND USE LI ABI LI TY/ ADV. POSS

2:22:08 PM
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CHAlI R FRENCH announced the consideration of HB 25 and asked
for a notion to adopt the Senate commttee substitute (CS).

SENATOR W ELECHOWBKI rnoved to adopt the Senate CS for HB
25, 25-LS0174\C, Bailey, as the working docunent.

CHAI R FRENCH obj ected for discussion purposes. He explained
that the CS nmakes three changes. First, on page 1, |ine 10,
the phrase “directly or indirectly” was deleted. It is no

| onger needed since the bill now requires that |andowners
directly allow the use of their property through the filing
of an easenment. Next, on page 2, lines 7-8, a new

subsection (b) was added to clarify that inproved |and does
not include buildings, structures, machinery, or equipnent.
Finally, new Sections 2, 3, and 4 were added outlining a
pr ocedur e for recordi ng t he public easenent s and

establishing that a recording fee will not be charged. He
bel i eves the sponsor will support the changes.
2:23.:57 PM

KATIE SHOW5, Staff to Representative Paul Seaton, sponsor
of HB 25, affirnmed that the sponsor supports the changes.

CHAI R FRENCH renmpoved his objection and finding no further
obj ection, announced that the CS is before the conmmttee
He noted the letter of intent that provides sanple |anguage
for drafting an easenent and highlighted that people that
grant the public free use of a portion of their land wll
get better liability coverage in exchange.

2:25:14 PM
SENATOR HUGGE NS noved to adopt the letter of intent.

CHAIR FRENCH found no objection, and announced the letter
of intent is adopted. Also, a title change concurrent
resolution wll acconmpany the bill from commttee to
reflect the use of public easenents and that collecting
fees for recording the easenents is prohibited. Finding no
further conmttee discussion, he asked for a notion.

SENATOR W ELECHOWBKI notioned to report [Senate] CS for HB
25, Ver si on \ C, from committee W th i ndi vi dua
recommendati ons and attached fiscal note(s).

CHAIR FRENCH announced that wthout objection, SCS HB
25(JUD), 25-LS0174\C, is noved from the Senate Judiciary
Comm ttee.
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SENATOR MGU RE notioned to report a conformng title
change resolution from the Senate Judiciary Commttee.
There being no objection, it was so ordered.

CSHB 196(JUD) - HANDLI NG MATTERS AFTER A PERSON S DEATH

CHAI R FRENCH announced the consideration of HB 196. [The
commttee was working from SCS CSHB 196( L&C) . ]

2:27:17 PM

REPRESENTATI VE JAY RAMRAS, Sponsor of HB 196, said this
| egi sl ation updates the statutes on wills and addresses the
subj ect of anatom cal gifts

JANE PIERSON, Staff to Representative Ranras, explained
that the estate portion of HB 196 is in Sections 1-5 and
Section 37. It provides a penalty clause for contesting a
will or instituting other proceedings even if there 1is
probabl e cause, which is in alignment wth provisions in
revocabl e trusts. Also, it anmends AS 13.16.680(a) to change
the statenment in an affidavit to be used by a decedent’s
successor to collect personal property in a snall estate to
say that The statenment says that the estate does not
consist of vehicles worth nore than $100,000 or personal
property worth nore than $100,000. The bill also lays out
protections for benefits paid under Ilife insurance and
retirenment plans.

2:29:22 PM
MS. PIERSON highlighted an issue that the conmmttee m ght
wish to consider. Section 2, page 2, line 10, says that a

smal | estate can be passed to a successor via an affidavit
if the personal property is valued at |less than $100, 000.
Initially the bill increased the amount from the current
$15,000 to $25,000 and then the Senate Labor and Commerce
Conmittee amended it to $100,000. The attorneys working on
the bill believe $50,000 would be nore in line wth
Al aska’s other statute on small estate admnistration,
which allows a short probate if the estate is less than
$55, 000 and assuming there is a spouse or mnor children.

REPRESENTATI VE RAMRAS noted that the figure was raised at
t he request of Senator Bunde.

M5. PIERSON relayed that the trust attorneys believe this
may be problematic. In the circunstance of two successors
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of interest, one could wite an affidavit that he or she
was the successor of interest and renove $100,000 from the
estate. That’s a lot of noney that couldn’'t be recouped,
she sai d.

REPRESENTATI VE RAMRAS restated that all the parties worked
cooperatively and they suggest that a fair acconmodation is
to roll the anpbunt back to $50, 000.

CHAI R FRENCH fl agged that as a point for further discussion
and noted the individuals who would be testifying on the
trust principles and the anatonical gifts.

MS. PIERSON said the rest of the bill clarifies and updates
statutes dealing with anatom cal gifts. That portion of the
bill was drafted cooperatively with the Departnent of Law,
the Departnent of Health and Social Services, the Ofice of
the State Medical Exam ner, Life Al aska Donor Services, and
representatives from t he Nat i onal Conf er ence on
Comm ssioners on Uniform State Laws to ensure a sound piece
of legislation. The provisions are drawn from the Uniform
Anat omi cal Gft Act (UAGA) that ainms to harnonize
anatomcal gift laws in all 50 states. Simlarly, HB 196
ains to facilitate organ and tissue donation and
transplants. It renoves obstacles in the donation process
and hopefully it will increase participation in organ donor
progr ans.

M5 Pl ERSON said that there have been significant changes in
this field over the years and HB 196 will bring Al aska into
line with these changes. Cose to thirty percent of the
state’s popul ation participate in the Al aska donor registry
program but nore can be done. Currently in this state 180
patients are awaiting life-saving transplants and nmany nore

are awaiting tissue transplants. This bill inproves the
anatomcal gift laws in Al aska and encourages badly needed
organ donations that will save and inprove |ives statew de

and t hroughout the country.

2:33:42 PM
SENATOR THERRI AULT j oi ned the neeting.

REPRESENTATI VE RAMRAS added that in spite of the strides
that hospitals across the state have nmade, Al aska currently
does not have the breadth of services available to do
anyt hi ng but harvest organs. Al aska does have an intrastate
conpact with other states to accommbdate organ and tissue
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donations, but it's inmportant to update these |laws so that
Al aska conforms wth other states and can continue to
facilitate this life-giving service, he said.

2:36: 16 PM
SENATOR THERRI AULT asked if the wlls and probate
subcomm ttee of the Al aska Bar had reviewed the bill.

M5. PIERSON replied it has been vetted through them

CHAI R FRENCH said that Section 1 seenms to flip current |aw
with respect to the ability of a person to challenge a
will. Current |aw says:

A provision in a will purporting to penalize an
interested person for contesting the wll or
instituting other proceedings relating to the
estate is unenforceable if probable cause exists
for instituting proceedings.

Under that Ilaw a person would not be penalized for
challenging a will as long as there is probable cause. As
currently drafted HB 196 says that the penalty clause is in
effect and enforceable even if probable cause exists for
instituting proceedings. He asked if that is a huge change
and if it’s becomng the majority rule.

2:38:20 PM

ROBERT MANLEY, Attorney at Law, said he is part of the
group of estate planning attorneys who work on keeping
Al aska trust law current and efficient so that Al askans can
have their wi shes inplenented with a m ni num of expense and
tax cost. He explained that Section 1 brings the |[|aw
governing wills into conformty with current |aw governing
revocable trusts. Those are the two prinmary vehicles used
in estate planning and there are various reasons for using
one versus the other. Trust law currently provides that a
no-contest clause is effective regardl ess of probable cause
for bringing a challenge to the trust.

CHAIR FRENCH asked if it’s a uniform provision or the
majority rule with respect to trusts, that you can not
institute chall enge proceedings penalty free if that clause
is in the trust.

MR. MANLEY replied he believes that from a statutory point
of view it's the mnority rule, and probably the mnority
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rule from a general judicial point of view where the issue
isn't specifically addressed by the statute.

CHAI R FRENCH asked about the will side of the equation.

MR. MANLEY expl ained that the wll provision provides that
if there is a no-contest clause and there is probable cause
to bring a contest, then the penalty set forth wouldn't be
effective or enforceable. A no-contest <clause sinply
indicates that a beneficiary is provided sonmething under a
will or trust, but if the beneficiary objects to the gift
or to the other provisions he or she is at risk of |osing
that gift. For exanple, if a decedent wanted to favor his
children and stepchildren equally, in the absence of an
effective no-contest clause, the children who mght gain
greater benefit if the will was ineffective could challenge
the capacity of the individual making the will w thout any
risk of loss. There may be very good reasons for excluding
or favoring one person or entity over another, and w thout
this provision it makes it too easy for the person who
benefits less, to leverage the risk of litigation and the
potential challenge and extract sone sort of settlenent. He
noted that this isn't applicable with respect to spouses

they are protected under different provisions. This applies
to children, shirttail relatives and the like, but if there
is a true case of wundue influence, then the no-contest
clause is ineffective because the entire instrument is
ineffective. This is sinply a way for testators to preserve
their plan, he said.

2:42:50 PM

MR. MANLEY said that the trust provision nmakes Al aska a
nore favored jurisdiction to admnister trusts. The no-
contest provision was added to bring the |aws governing
wills into conformty with the |aws governing trusts and
all ow people to do, with sinpler les expensive wills, what
they could do with trusts, he said.

CHAIR FRENCH responded that that's the source of his
concern. He thinks of trusts as belonging to a nore
sophi sticated class of testators while wills fall on the
| ower end of the sophistication scale. This statute has
been on the books for a long tine and he sees probable
cause as the Dbarrier to bad challenges. |If there is
probabl e cause, he questions whether a person should be
penalized for bringing a challenge. He asked how many
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jurisdictions have a clause that’s simlar to the one
that’ s being proposed in Section 1

MR. MANLEY said he doesn’'t know, but he could get the
information and forward it to the conmttee.

CHAIR FRENCH said that's inmportant to him Al aska has
adopted an aggressive set of trust laws to attract
sophisticated investors nationw de, but he’s had a
I ingering concern about this provision.

MR. MANLEY observed that if Alaska laws on wills and trusts
don’t conform that allows the person wi shing to provide
for a no-contest clause to do so by spending nore nobney on
| awers. It doesn’t seem reasonable to deny that ability to
| ess sophisticated people, he said. Al so, we usually have a
good indication of what a testator or decedent wanted to do
because that’s what’s in the trust or wll. Anyone
challenging that is trying to defeat their intent rather
than figuring it out.

CHAI R FRENCH sai d those are good points. Acknow edgi ng that
it’s sonewhat weak to nmke a decision by counting
jurisdictions with a simlar provision, he relayed that at
some |evel he needs to know how prevalent this is in wl
and trust |aw across the country.

MR. MANLEY agreed to get the information, hopefully by the
end of day.

2:47:21 PM

SENATOR MGQU RE said she respects the right of an
i ndividual to put what they want in their will, but there's
a healthy tension in current law that allows people to
challenge wills and she’'d hate to quash or chill any

heal t hy debat e.

CHAIR FRENCH turned to Section 2 and clarified that the
suggestion that was nade pertains to subparagraph (B)
Current statute allows a person to use an affidavit to pass
their personal property if the entire estate is worth |ess
t han $15,000. The current draft proposes that an affidavit
can be used if vehicles in the estate are not worth nore
than $100,000 and the personal property does not exceed
$100, 000. The suggestion was to reduce the value of the
personal property to not exceed $50, 000.
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M5. PI ERSON agreed that was the suggestion.

CHAI R FRENCH asked for an explanation for keeping the total
value of vehicles at $100,000 and dropping persona
property to $50, 000.

REPRESENTATI VE RAMRAS comented that this accommpbdates
not or honmes and canpers.

MS. PIERSON added that vehicles are titled and won't be
di ssi pat ed.

CHAI R FRENCH noved Anmendnent 1.

AMENDMVENT 1

Page 2, line 10 follow ng “exceed”
Del ete “$100, 000"
| nsert “$50, 000"

SENATOR McGUI RE obj ected for discussion purposes. She asked
what year the underlying statute was crafted that canme to
t he $15, 000 figure.

M5. PIERSON replied she isn't sure, but believes it was in
t he * 60s.

MR. MANLEY clarified that in 1962 the anount was $6, 000 and
in 1984 it was adjusted to $15, 000.

SENATOR Mc@QUJI RE renoved her objection and said that this is
a good provision; probate can be onerous.

CHAI R FRENCH announced that w thout objection Anmendnent 1
i s adopt ed.

CHAIR FRENCH turned to the anatomical gift portion of the
bill beginning with Section 5 and asked M. Geraghty to
expl ai n those provisions.

M CHAEL C. CGERAGHTY, Attorney at Law, and State Law
Comm ssioner to the National Conference of Conmm ssioners on
Uniform State Laws (NCCUSL), explained that NCCUSL drafts
appropriate uniform | egislation for consideration by the 50
states. One area NCCUSL has worked is organ donation. The
original Uniform Anatomical Gft Act was pronul gated by the
NCCUSL in 1968 and quickly enacted by all 50 states and the
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District of Colunmbia. Mnor revisions were made in 1957 and
those were adopted in 26 states. The current revisions
found in HB 196 bring the original act up to date with the
advances in nedical technology, the w despread use of
el ectronic records, and evol vi ng practices in
transplantation. HB 196 is the revised Uniform Anatom ca
Gft Act. It was pronulgated in 2006 and has already been
adopted in over 20 states. Because it’'s very common for a
decedent, the donor, and the donor’s famly to be in
different states, this is an area where uniformty is
critical.

2:54: 27 PM

MR. GERAGHTY expl ained that the revised act strengthens the
first-person consent to make a donation of an individual’s
organs, eyes and tissue to bar others from amending or
revoking a gift made by the donor. Likew se, the revised
act strengthens the provision of a person who refuses to
donate and prevents others from interfering. Absent first-
person consent, gifts by famly nenbers and agents are
facilitated if the deceased hasn't acted to make or refused
to make an anatomical gift. This is done by expanding the
roster of people who can make a gift on that person’s
behalf to include a health-care agent, a grandchild or
another famly nmenber who has exhibited special care. Also,
it clarifies the manner in which the consent nust be
obt ai ned in those circunstances.

G fts on donor registries and state-issued identification
cards are specifically authorized under HB 196, registries
are encouraged, and standards are provided for their
operation. Alaska has a donor program through the division
of nmotor vehicles (DW) and it's been very successful.
Finally, it provides for coordination between procurenent
organi zations and nedical examners, particularly wth
regard to procuring organs and tissue from donors under the
jurisdiction of the nedical exanmner. Doctors Butler and
Fallico went over the changes and at their suggestion sone
m nor tweaks were namde, he said. The goal, of course, is to
expand the opportunity for gifts of organs and tissue to be
t aken from donors.

MR. CGERACHTY said the revised act, which is enbodied in HB
196, is endorsed by the American Medical Society, the
Ameri can Bar Associ ati on, the American Acadeny  of
Opht hal nol ogy, the Anerican Association of Tissue Banks,
the American Society of Cataract and Refractive Surgery,
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the Association of Ogan Procurenent O ganizations, the
federal Health and Human Services Advisory Conmittee on
Organ Transpl antation, the Cornea Society, and the Eye Bank
Associ ation of Anerica. He encouraged the comrittee to act
on HB 196 and join the other states that have adopted the
revised Uniform Anatom cal Gft Act.

2:57:31 PM
CHAI R FRENCH commented that it gives him sone confort that
the doctors and |awers are in agreenent on the bill. He

asked if the nodel provisions begin in Section 18 and go on
for several sections.

MR. GERAGHTY said that’'s right.

CHAIR FRENCH asked if the small tweaks that the doctors
suggested are in preceding sections where references are
inserted in statute to those nodel provisions. For exanpl e,
Section 6 takes up a DW stat ute.

MR. CGERAGHTY replied that’s where sone of the changes
occur, but the major changes occur on page 18, Sec.
13.52. 255 - Cooperation between coroner, state nedical
exam ner, and procurenent organization. Although based on
the nodel act sonme accommodati ons were made to acknow edge
the vast jurisdiction of the nedical examner and the
limtations on his services. Those mnor changes were
reviewed by and agreed upon by the National Conference of
Comm ssioners and the original drafters.

2:59:49 PM

SHERRY BADI LLO- MARINO (ph), Life Al aska WVolunteer, said
she's a donor nom her 17-year-old daughter died in an auto
accident in 2003 while on her way to work. She becane a
ti ssue, heart valve, skin, and bone donor and has hel ped 48
peopl e across the country, including a six-year-old boy and
a 65-year-old woman. Her heart valve will becone |ifesaving
to either an infant or young child, her skin has been used
in burn and reconstructive surgeries, her bone and tissue
could used be in joint and back surgeri es.

She referenced a poem her daughter wote when she was 12

called, “Cherish the Mnents” that speaks about |iving
every monment to its fullest and not taking anyone in you
life for granted. You never know when soneone will be gone
and you' Il never be able to relive a nonent that’s passed.
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When Life Al aska called and asked about tissue and organ
donation, she didn't hesitate because she knew that’'s what
her daughter would want. “That is part of why | continually
offer to help and to encourage others to consider tissue
and organ donation, because it has hel ped ne and her sister
i mensely to nove forward,” she said.

M5. BADILLO MARINO said she and her daughter had never
di scussed becom ng a donor, but after her death she found a
signed tissue and organ donation card in her room As a
grieving nother that solidified the decision she had
al ready nade for her daughter to becone a tissue and organ
donor. In her heart she knew she’d done the right thing and
that’s part of what she says to everyone she contacts.
“Share your wishes with your famly.”

She relayed that her father was so proud of his
granddaughter and the fact that she becane a tissue donor,
that he changed his stand and beconme a donor as well. He is
now hel ping others along with his granddaughter, she said.

3:06: 06 PM

CHAI R FRENCH thanked her for her very noving testinony
Finding no one else who wished to testify on behalf of HB
196, he cl osed public testinony.

SENATOR McGQUIRE said we spend tinme in these neetings and
you wonder if anything you do nakes a difference. This is
one of the circunstances that nmakes her think it does. She
rem nded the commttee that 2004 she sponsored a bill that
created the Al aska donor registry. At that tinme she thought
it was something that would make a difference, but it’s
overwhelmng to see that over 330,000 Al askans have joi ned
and between 800 and 1,000 new registrants are added each
week. She described HB 196 as a step to continue those
efforts, and then declared a conflict and asked to refrain
from voting on the bill. her father is the founder and
chair of Life Al aska Donation Services, one of the groups
supporting this bill.

CHAIR FRENCH noted her conflict and said that while the
meeting is in recess he'd find out if that’'s in order. He
t hanked the sponsor for acconmodating two bills into one
and set HB 196 asi de.

CSHB 354(JUD)-CH LD | N NEED OF Al DY ADOPTI ONS
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CHAI R FRENCH announced the consideration of HB 354. [Before
the conmttee was CSHB 354(JUD). ]

3:08: 57 PM

RYNNI EVA  MOSS, Staff to Representative John Coghill,
sponsor of HB 354, explained that as currently drafted the
bill: 1) clarifies in statute best practices of the Ofice
of Children's Services (0OCS), 2) fixes contradictory
| anguage that resulted in 18-year-olds being adopted, and
3) incorporates HB 377. Initially the Departnment of Health
and Social Services (DHSS) approached the sponsor because
of uncertainty in the |anguage dealing with the departnent
subsidizing hard-to-place children. As currently witten
the statute could be interpreted to nmean that even if a
child did not have a special need at the tine, DHSS woul d
have to provide a subsidy. Under HB 354 the decision is
turned over to the departnent and it can adopt regul ations
to clarify when a hard to place child can receive a
subsidy. This makes the decision nore fair and equitable to
everyone.

CHAI R FRENCH asked what the subsidy is, who pays for it,
and how much it is.

M5. MOSS first explained that fetal alcohol syndronme (FAS)
is an exanple of how it came about that you would have a
hard to place child subsidy when you didn’'t know that the
child was hard to place. An infant at birth m ght show no
sign of problens, but when the child is 2 or 3 years old
signs of fetal alcohol syndrome (FAS) or other issues
becones apparent. Sonetinmes the issues continue through
childhood and into adulthood. This would allow DHSS to
initiate a subsidy at that tinme to pay for nedical costs
and assistance to foster parents to care for the child, not
to exceed the current rates for foster care. The state
could al so subsidize an adoption through Medicaid coverage
and a subsidy that would not exceed the foster care subsidy
[imt. The upper limt of the subsidy is the anount that
foster parents are paid to take in foster children, and she
believes that’s in the nei ghborhood of $850 a nonth.

3:.12: 28 PM

M5. MOSS continued to say that Section 4 clarifies that a
public official or enployee who discloses confidential
information about a child that is in OCS custody could be
convicted of a msdeneanor. Sections 3 and 4 clarify in
statute that OCS can change a child custody support order
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by admi nistrative action rather than having to go to court.
OCS currently does this, so this sinply brings the statute
and regul ation into alignnent, she said.

CHAI R FRENCH said he’'s trying to understand the thinking on
t hat .

M5. MOSS explained that child support enforcenent already
has the authority to change support orders through
adm nistrative review, but the state statutes don’t clarify
that this applies to OCS as wel | .

3:14: 36 PM

M5. MOSS relayed that two issues canme up subsequent to DHSS
comng to the sponsor. The first relates a conflict in
state statute regarding notification of absent parents.
This clarifies in statute that a person who is 18 years of
age and wants to be adopted is treated as an adult. There
is no requirement to seek notification of the absent
parents. Finally, this bill incorporates HB 377, which
clearly says that the state is civilly liable for the
action of its enployees who are on duty and meke deci sions
that result in the injury or death of a child in state
cust ody.

3:16:22 PM

SUSAN COX, Assistant Attorney GCeneral, Departnment of Law
(DOL), reported that she is here to speak to Section 6. DOL
hel ped redraft that section to incorporate HB 377. It was
done with Representative Gara’s perm ssion and agreenent.
The existing AS 47.10.960 is unchanged; it becones
subsection (a) and states that the statutes in Title 47
cannot formthe basis for a civil action against the state.
Subsection (b) clarifies that a comobn law action or
wr ongful death case would not be prohibited.

CHAI R FRENCH asked if that was done with the full support
fromthe bill sponsor and Ms. Cox said yes.

CHAI R FRENCH found no one who wished to testify on behalf
of HB 354, and closed public testinony. He asked for
di scussion or a notion.

3:18:35 PM

SENATOR HUGGE NS notioned to report CSHB 354, Version M
fromcomrittee with individual recommendations and attached
fiscal note(s).
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CHAI R FRENCH announced that w thout objection CSHB 354(JUD)
is noved fromconmttee.

CSHB 331(L&C) - MOTOR VEHI CLES: LI CENSES/ | NSURANCE/ NOTI CES

CHAI R FRENCH announced the consideration of HB 331. [Before
the conmttee was CSHB 331(L&C). ]

CRYSTAL KOENEMAN, Staff to Representative Roses, sponsor of
HB 331, said the bill does three things. First, it drops
the penalty for failure to notify the Departnent of WMbotor
Vehicles (DW) of a nane or address change from a class B
m sdenmeanor to a fine of not nore than $25.

3:20: 06 PM
SENATOR W ELECHOWEKI asked if she knows whet her anyone has
ever been convicted of that crine.

MS. KCENEMAN replied she doesn’t know.

SENATOR W ELECHOWBKI asked if there's a nmechanism to force
a person to update their |icense.

M5. KOENEMAN deferred to M. Brewster wth DW. She
continued to explain that The second change adds an
affirmative defense clause. It states that it is an
affirmative defense if soneone is charged wth driving
wi t hout insurance and can prove to the court that they did
have valid insurance at the tine. The third change is in
Section 3, which states that if a person doesn't have
vehicle insurance, he or she is gquilty of a class B
m sdermeanor and a fine of at |east $500. Currently the only
fine for driving without insurance is a |license suspension
of 90 days to one year.

CHAIR FRENCH recalled a nore severe penalty for that
vi ol ati on.

M5. KCENEMAN responded that she knows that nunicipalities
inpose different penalties, but at this tinme it’'s up the
muni ci pality.

CHAI R FRENCH said he may be harking back to a tinme when he
was nore famliar wth that statute. Perhaps he’'s
forgotten, but he woul d doubl e check.
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SENATOR W ELECHOWSKI asked for clarification that this is
in addition, and the license would still be suspended.

M5. KCENEMAN said that’'s correct. She continued to say that

Section 4 of the bill changes the notification procedure.
Current statute requires a person who is in an accident to
fill out and submt to DW a form saying he or she did have

insurance at the time. DW sends a notice if a person fails
to send in the form and a second notice is sent by
certified mail if there is no response. If there is no
response after 30 days, the driver’s license is suspended.
Currently the notice is sent to the address on file, not to
the address that is listed on the accident report. Section
4 changes that procedure and allows DW to send the notice
to the address on the accident report.

CHAIR FRENCH recalled an instance of a person losing their
license because the notification was sent to an old
address. This provision has DW send the notification to
either the address that’s on file or to the address shown
on the accident report, which 1is probably the best
information. You give that information to the officer and
you should be telling the truth.

3:23: 47 PM
M5. KOENEMAN agr eed.

CHAIR FRENCH asked Ms. Brewster if she had anything to add
to the di scussion on HB 331.

VWH TNEY BREWSTER, Director, Division of Mtor Vehicles,
Department of Administration, said the DW supports HB 331
because it allows the division nore flexibility on where

license suspension notifications are sent. This wll
increase the odds that notice gets to the proper
individuals. Wat is listed on the accident report is

sonetimes nore current than information on file. Current
law requires DW to send the notice to the address on
record and this allows the notice to be sent to the nost
current address, whether it is the one on the accident
report or the one DW has on file. Responding to the
question raised earlier, she relayed that no one has been
convicted of a msdeneanor for not changing their address
with the DW.
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SENATOR W ELECHOWBKI asked if it becomes an issue for DW
if people change their address multiple tinmes and don’t
notify DW.

M5. BREWSTER replied DW likely wouldn't be aware that it
was happeni ng.

CHAI R FRENCH asked if there’'s an A m sdeneanor on the books
for driving wthout vehicle insurance.

M5. BREWSTER replied she isn't sure.

3:26:28 PM
CHAI R FRENCH set HB 331 asi de.

At ease from 3:26:43 PMto 3:27:22 PM

HB 333- COVPUTER PERSONS REPCRT CHI LD PORNOGRAPHY

3:27:30 PM

REPRESENTATI VE ANNA FAlI RCLOUGH, sponsor of HB 333, stated
that HB 333 is an Act relating to reporting child
pornography. It expands the reporting requirenents to
i nclude individuals providing conputer, Internet, cellular
tel ephone and related services to the list of individuals
who are required to report finding imges of unlaw ul
exploitation of a mnor. The Internet provides vast
opportunity, but it also allows unparalleled opportunity to
exploit children. As inages becone prolific in the Internet
environment, children are being exploited and sonetines
that continues on into adult years since the inages can
linger and get passed on to other generations. This is
relatively new technology and we need to address it
differently, she said.

3:28:50 PM

SENATOR THERRI AULT referred to line 12 asked if she wants
the report to go to the nearest |aw enforcenent agency
w thout regard to the level that m ght be.

REPRESENTATI VE FAIRCLOUGH replied she is open to an
amendnent. Representative Gara proposed an anendnent saying
the nearest l|ocal, state, or federal authority. There was
qguestion about whether the village public safety officer
(VPSO is the right person, but that could be the
appropri ate person, she said.
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REPRESENTATI VE FAI RCLOUGH rel ayed t hat a nat i onal
or gani zati on advanci ng the busi ness of technol ogy suggested
amending the bill to include reporting to the National
Center for Mssing and Exploited Children. Her response was
that the report should go to the local authorities so that
Alaska’s children wuld be protected as quickly as
possible. To clarify her intent, NCVEC asked her to read
the followng into the record

M. Chairman, | want to acknow edge for the
record that there has been an existing federal
law passed in 1999, 42 USC 13032, already
requiring Internet Service providers to report
suspected child pornography through the cyber
tips line of the National Center for Mssing [and
Exploited] Children (NCMEC). NCMEC coordinates
its law enforcenent activities with both federa
and | ocal agenci es.

3:30:41 PM

REPRESENTATI VE FAI RCLAUGH continued to say that she is in
no way trying to nake Internet service providers a target
in this legislation. As long as those providers fully
fulfill their existing federally mandated reporting, they
nmeet the requirenments in HB 333, she said. “I want |oca
| aw enforcenment agencies to know where that conmputer is at
inside the state of Alaska and to act so that children are
protected in a tinmely manner.”

CHAI R FRENCH remarked it's tenpting to add a provision that
requi res anyone who ever sees child pornography to call the
police. He noted that he and Senator MQuire have supported
mandat ory notification | aws and have run into opposition.

REPRESENTATI VE FAI RCLOUGH said this issue was brought to
her because nenbers of her community who work on el ectronic
equi pnent have seen these images. The concern is that if
the field isn't level, sone people won’'t do the right thing
for a child that’s placed in danger.

SENATOR McGUI RE rem nded the sponsor that, as a result of
forfeiture legislation she introduced in years past, |aw
enforcenent is able to confiscate hard drives and other
pertinent materials in the course of an investigation. That
can provide an opportunity to learn a lot, she said.
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SENATOR W ELECHOWNSKI asked if the federal |aw the sponsor
mentioned has any preenptive effect on the Internet
provision, and if there are any privileges. For exanple,
woul d a doctor or |lawer be obligated to make a report if
he or she happened across these images while |ooking at
i mages on your canera for another purpose.

REPRESENTATI VE FAI RCLOUGH replied t hat a detail ed
explanation of wunlawful exploitation is referenced in AS
11.41.455. And if the second question is asking if people
other than the ones listed would be required to report, she
said it’s unfortunate that they are not.

SENATOR W ELECHOWSKI said he’'s thinking of a situation
where you take your canmera to your lawer to |look at and
print a digital picture for another reason. If the |awer
flips through the images and sees child pornography he

guestions whether that would fall under the reporting
requirenent for “printed matter processing” under Sec.
47.17.023. “1 guess 1'd be interested in hearing what |ega

had to say about that,” he said.

3:34:52 PM
CHAIR FRENCH held HB 333 in conmmittee to provide an
opportunity to check on several matters.

CHAI R FRENCH recessed the neeting to a call of the chair.

4:41: 02 PM

CHAI R FRENCH reconvened the neeting. Present were Senators
French, Huggins, and Therriault. Senator MQ@ire arrived
shortly thereafter.

CSHIR 28( FI N) - CONST. AM BUDCET RES. FUNDY O L& GAS TAX

CHAI R FRENCH announced the consideration of CSHIR 28(FIN).
The bill was heard previously.

4:41: 24 PM
LI NDA HAY, Staff to Representative Ralph Sanuels, co-
sponsor of HJR 28, introduced herself.

CHAI R FRENCH described HIR 28 as an interesting idea that
shoul d advance to the next commttee. That being said, he
has two reservations - one philosophical and one practical

Phi | osophically he questions how rich government should
grow. He recognizes that this state is different than
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others because it's a resource state so HIR 28 isn't
reaching into people s pockets to do this. | don't think we
could get away with that, he said. But because we live in a
resource state and because npst everyone recognizes that
the resource isn't infinite, we should save sone.

The nore practical issue revolves around what happens in

the future. | think that we all recognize that at sone
point in the future the five percent payout won’'t be enough
to sustain governnent, he said. \Wen that happens,
| awmakers will have the choice of inposing an inconme tax or
using the noney in the “strongbox.” He said he has a hard
time believing that as a body the legislature will have the

wherewithal to inpose an inconme tax if all that rainy day
noney is sitting there. He believes that at sone point the

| egislature will undo this and reach in and get the nobney
out .
4:43: 38 PM

SENATOR THERRI AULT commented that if this is set wup, it
woul d take a constitutional anmendnment to undo, so reaching
in to get the noney out may be easier said than done.

CHAI R FRENCH said he thinks that procedurally a resolution
would go to the people asking if they want to be taxed or
if they want to take the noney fromthe strong box.

SENATOR McGU RE said her hope is that governnment growh is
controlled. The main point the sponsor nade was that
continued growth in the operating and capital budgets is
unsustai nable. | hope we live within our neans, she said.

CHAIR FRENCH said the slide showing the relationship
between the surplus and governnment spending was very
per suasi ve.

4:45: 11 PM

SENATOR HUGGE NS notioned to report CSHIR 28 from conmttee
with individual recommendations and attached fiscal
not e(s).

CHAIR FRENCH announced that wthout objection, CSHIR
28(FIN) is noved fromthe Senate Judiciary Conmittee.

CSHB 305(RLS) am - CAMPAI GN FUND RAI SI NG DURI NG SESSI ONS

4:46:51 PM
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CHAI R FRENCH announced the consideration of HB 305 and
asked for a notion to adopt Version \O committee substitute
(CS).

SENATOR HUGA NS noved to adopt Senate CS for CSHB 305, 25-
LS1226\ O, as the working docunent.

CHAI R FRENCH obj ected for discussion purposes. He explained
that the CS makes one change he suggested and one change
brought by the sponsor. The first renoves fromthe bill the
references to federal offices. The legal precedent is so
far beyond debate that it’s clear that the state would
spend noney to defend a statute that would ultimately yield
no positive result. The sponsor has agreed to avoid that
fight, he said. The second change is to replace the phrase
“location outside the capital city” wth the phrase
“municipality other than the capital city.” The sponsor
suggested that change because the word “location” isn't
cl ear and neani ngf ul .

4:48:18 PM

M KE POANLOANBKI, Staff to Representative Myer, sponsor of
HB 305, clarified that the Legislative Ethics Conmittee
suggested the change in termnology. The sponsor does
support both changes, he added.

CHAI R FRENCH renpoved his objection and finding no further
obj ection, announced the CS is before the conmttee. He
stated that in his view the CS continues to operate in
areas where he has constitutional qualnms and he wants them
on the record. This is an extrenely tricky area of |aw and
there are a welter of opinions on the topic so it’s easy to
get lost. He felt strongly about the reference to federa

office and has suspicions about other matters, but those
aren’t strong enough to bottle the bill up in commttee.

It seens that the real heart of the matter is disclosure.

Buckley v. Vallejo went on about that and said that is the
| east restrictive nmanner in which you can inpose sone Kind
of a restriction on soneone’s ability to participate in the
mar ket pl ace of i deas.

I f you disclosed every seven days during session and every
nmonth during the rest of the year, you could raise noney

whenever you wanted to, he said. This bill lets you raise
noney in Anchorage then hop on a plane to Juneau and vote
on a big bill. Mst people would say that’s absurd, but his

view is that if it's disclosed 24 hours later the voters
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woul d know what’s going on. “That’s a qualm of mne about
the approach taken here, but again this is one of those
i ssues that people wangle over for nonths and years,” he
said. In response to a question from Senator MQ@iire he
relayed that Buckley v. Vallejo is the original Suprene
Court case on canpai gn free speech

SENATOR THERRI AULT asked if the exanple of hopping on the
pl ane to Juneau is only within 90 days.

CHAIR FRENCH said yes; HB 305 mintains the flat
prohibition on fundraising during a |egislative session
unl ess the session is within 90 days of an el ection.

MR. POALOMBKI said that’'s correct for your own race for
of fice.

CHAIR FRENCH added that even in this year you could see
t hat happening. If for sone reason the governor’'s office
can't nmake a recommendation wuntil Septenber 19, people
woul d be raising noney in Anchorage for their elections and
flying dowmn to Juneau to vote on the gas |ine, he said.

SENATOR THERRI AULT asked if individual |egislators would be
prohi bited from signing on as a host and raising noney for
sonmeone el se’s canpaign within 90 days of the el ection.

MR. POMONBKI said yes, but if a legislator was in a joint
fundraiser it would be perm ssible because it’s fundraising
for him or herself, too. It's a subtle nuance that the
sponsor thinks is inportant, he said.

SENATOR HUGA NS asked if there's a fiscal note.
CHAI R FRENCH said there’'s a zero fiscal note from APCC

MR. POMAOMNSKI said they asked for the APOC fiscal note
because of the adjustnment to AS 15.13.072 in bill section
1

4:53: 04 PM

SENATOR HUGE NS notioned to report conmttee substitute for
CSHB 305 from comrmittee with individual recommendati ons and
attached fiscal note(s).
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CHAI R FRENCH announced that w thout objection SCS CSHB
305(JUD), 25-LS1226\0O is noved from the Senate Judiciary
Comm ttee.

CSHB 331(L&C) - MOTOR VEHI CLES: LI CENSES/ | NSURANCE/ NOTI CES

CHAI R FRENCH announced the consideration of HB 331. [Before
the commttee was CSHB 331(L&C).] Referring to the
di scussion during the  bill hearing earlier in the
afternoon, he said he was right about the penalties for
driving w thout insurance.

4:54: 09 PM

CHRYSTAL KOENEMAN, Staff to Representative Bob Roses,
sponsor of HB 331, agreed he is correct. Driving wthout
insurance is an unclassified msdenmeanor. It is punishable
by a fine of not nore that $500, inprisonnent for not nore
t han 90 days, or both.

CHAIR FRENCH sunmarized that driving w thout insurance is
an uncl assified m sdenmeanor in statute now and HB 331 mnakes
it a class B msdenmeanor with a mninmm $500 fine.
Di scussi on before the hearing began indicated that 9 out of
10 cases are dropped in exchange for sonmeone going out and
buying a policy, which is the idea.

Finding no one who wished to testify on behalf of HB 331,
he asked for a notion.

4:55: 23 PM

SENATOR McGQUIRE notioned to report CS for HB 331 from
conmmittee wth individual recommendati ons and attached
fiscal note(s).

CHAIR FRENCH announced that w thout objection, CSHB
331(L&C) is noved fromthe Senate Judiciary Conmttee.

CSHB 196(JUD) - HANDLI NG MATTERS AFTER A PERSON S DEATH

CHAI R FRENCH announced the consideration of HB 196. [Before
the conmttee was CSHB 196(JUD).] He said he understands
that the sponsor and the interested parties are wlling to
drop Section 1.

JANE PIERSON, Staff to Representative Jay Ranras, sponsor
of HB 196, said that’s correct.
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CHAI R FRENCH npoved Anmendnent 2.

AMENDMVENT 2

Page 1, lines 6-10
Delete all material

Renunber sections accordingly.

CHAI R FRENCH, hearing and seeing no objection, announced
that Anmendnent 2 is adopted.

4:58: 08 PM
SENATOR THERRI AULT asked what Anmendnent 1 was.

CHAIR FRENCH replied Amendnent 1 changed on page 2, I|ine
10, $100, 000 to $50, 000.

SENATOR McGUIRE notioned to report SCS CSHB 196, as anended
today, from commttee with individual recomendations and
attached fiscal note(s).

CHAI R FRENCH announced that wthout objection, SCS CSHB
196(JUD) is noved fromthe Senate Judiciary Conmttee.

SENATOR MGURE noved the Senate concurrent title
resolution to acconpany HB 196 from the Senate Judiciary
Comm ttee. There being no objection, it was so ordered.

CHAI R FRENCH recessed the Senate Judiciary Committee to a
call of the chair at 4:59:15 PM
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