ALASKA STATE LEGQ SLATURE
SENATE JUDI Cl ARY STANDI NG COWM TTEE
April 5, 2008
9:05 a.m

VEMBERS PRESENT

Senator Hollis French, Chair
Senator Charlie Huggins, Vice Chair
Senator Lesil MQiire

Senator Bill W el echowski

Senator Gene Therriaul t

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

HOUSE BI LL NO 268
"An Act relating to damaging a vehicle on public land by
starting a fire or causing an explosion."

MOVED HB 268 OUT OF COW TTEE

CS FOR HOUSE BILL NO. 163(JUD)
“"An Act relating to real property foreclosures, to the sale of
property on execution, and to deeds of trust."

MOVED SCS CSHB 163(JUD) OUT OF COW TTEE

CS FOR HOUSE BILL NO. 359(FIN)

"An Act relating to the term of probation for persons convicted
of mnor consuming or in possession or control of alcohol or
repeat mnor consumng or in possession or control of alcohol;
and relating to termnation of probation for certain persons
convicted of mnor consuming or in possession or control of
al cohol or repeat mnor consum ng or in possession or control of
al cohol . "

MOVED CSHB 359(FIN) OUT OF COW TTEE

CS FOR HOUSE BILL NO. 305(RLS) am
"An Act relating to canpaign fund raising during a regular or
special legislative session; and providing for an effective
date."

HEARD AND HELD

CS FOR HOUSE BI LL NO. 50(JUD)
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“"An Act relating to the Interstate Conpact for the Placenent of
Chi | dren; establishing an interstate conmssion for t he
pl acenment of children; anmending Rules 4 and 24(b), Al aska Rules
of Civil Procedure; and providing for an effective date."

MOVED CSHB 50(JUD) QUT OF COW TTEE

HOUSE BI LL NO 400
"An Act relating to a person who seeks nedical assistance for a
person experiencing a drug overdose."

MOVED HB 400 OUT OF COW TTEE

CS FOR HOUSE JO NT RESOLUTI ON NO. 37(JUD)
Proposi ng anmendnents to the Constitution of the State of Al aska
to correct obsolete references to the office of secretary of
state by substituting references to the office of |ieutenant
gover nor.

MOVED CSHJR 37(JUD) OUT OF COW TTEE

PREVI QUS COW TTEE ACTI ON
BILL: HB 268

SHORT TITLE. MOTOR VEH CLE ARSON ON PUBLI C LAND
SPONSOR(s): REPRESENTATI VE(s) STOLTZE

01/ 04/ 08 (H PREFI LE RELEASED 1/ 4/ 08

01/ 15/ 08 (H READ THE FI RST TI ME - REFERRALS
01/ 15/ 08 (H JUD

02/ 06/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 06/ 08 (H Moved Qut of Conmittee

02/ 06/ 08 (H M NUTE( JUD)

02/ 08/ 08 (H) JUD RPT 1DP 4NR 1AM

02/ 08/ 08 (H DP: RAMRAS

02/ 08/ 08 (H) NR: DOOGAN, COGHILL, DAHLSTROM SAMUELS
02/ 08/ 08 (H AM  HOLMES

02/ 21/ 08 (H TRANSM TTED TO (S)

02/ 21/ 08 (H) VERS|I ON: HB 268

02/ 25/ 08 (S) READ THE FI RST TI ME - REFERRALS
02/ 25/ 08 (S) JUD

03/ 12/ 08 (S JUD AT 1:30 PM BELTZ 211

03/ 12/ 08 (S) Heard & Held

03/ 12/ 08 (S) M NUTE( JUD)

04/ 05/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

BILL: HB 163
SHORT TITLE: PROPERTY FORECLOSURES AND EXECUTI ONS
SPONSOR(s): REPRESENTATI VE(s) RAMRAS
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02/ 28/ 07 (H) READ THE FIRST TIME - REFERRALS

02/ 28/ 07 (H) L&C, JUD

03/ 30/ 07 (H) L&C AT 3:00 PM CAPI TOL 17

03/ 30/ 07 (H) -~ MEETI NG CANCELED - -

04/ 20/ 07 (H L&C AT 3:00 PM CAPI TOL 17

04/ 20/ 07 (H Moved CSHB 163(L&C) CQut of Conmittee
04/ 20/ 07 (H) M NUTE( L&C)

04/ 23/ 07 (H L&C RPT 1DP 4NR

04/ 23/ 07 (H DP: RAMRAS

04/ 23/ 07 (H) NR. BUCH, LEDOUX, NEUMAN, OLSON

04/ 27/ 07 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 27/ 07 (H) Heard & Hel d

04/ 27/ 07 (H) M NUTE( JUD)

04/ 30/ 07 (H CORRECTED L&C RPT CS(L&C) NT 1DP 4NR
04/ 30/ 07 (H) DP: RAMRAS

04/ 30/ 07 (H NR. BUCH, NEUMAN, LEDOUX, OLSON

04/ 30/ 07 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 30/ 07 (H) Moved CSHB 163(JUD) Qut of Committee
04/ 30/ 07 (H M NUTE( JUD)

05/ 01/ 07 (H JUD RPT CS(JUD) NT 3DP 4NR

05/ 01/ 07 (H) DP: GRUENBERG, LYNN, RAMRAS

05/ 01/ 07 (H NR. COGHI LL, DAHLSTROM SAMJELS, HOLMES
05/ 05/ 07 (H) TRANSM TTED TO (S)

05/ 05/ 07 (H) VERS| ON:  CSHB 163( JUD)

05/ 07/ 07 (S) READ THE FIRST TIME - REFERRALS

05/ 07/ 07 (S) JUD, FIN

03/ 05/ 08 (S) JUD AT 1:30 PM BELTZ 211

03/ 05/ 08 (S) Heard & Hel d

03/ 05/ 08 (S) M NUTE( JUD)

03/ 21/ 08 (S) JUD AT 1:30 PM BELTZ 211

03/ 21/ 08 (S) -~ MEETI NG CANCELED - -

03/ 25/ 08 (S) JUD AT 1:30 PM FAHRENKAMP 203

03/ 25/ 08 (S) Heard & Hel d

03/ 25/ 08 (S) M NUTE( JUD)

04/ 05/ 08 (S) JUD AT 9:00 AM BUTROVI CH 205

Bl LL: HB 359

SHORT TITLE: PROBATI ON AND M NOR CONSUM NG
SPONSOR(s) : JUDI Cl ARY

02/ 08/ 08 (H) READ THE FIRST TIME - REFERRALS

02/ 08/ 08 (H) JuD, FIN

02/ 20/ 08 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 20/ 08 (H) Moved CSHB 359(JUD) Qut of Committee
02/ 20/ 08 (H) M NUTE( JUD)

02/ 21/ 08 (H) JUD RPT CS(JUD) NT 2DP 3NR

02/ 21/ 08 (H) DP: GRUENBERG, RAMRAS
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02/ 21/ 08 (H NR: COGHI LL, DAHLSTROM SAMUJELS

03/ 04/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 04/ 08 (H) Schedul ed But Not Heard

03/ 05/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 05/ 08 (H Heard & Held

03/ 05/ 08 (H) M NUTE( FI N)

03/ 13/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 13/ 08 (H Moved CSHB 359(FIN) Qut of Conmittee

03/ 13/ 08 (H) M NUTE( FI N)

03/ 17/ 08 (H FIN RPT CS(FIN) NT 6DP 2NR

03/ 17/ 08 (H DP: HAWKER, GARA, CRAWORD, THOWAS,
MEYER, CHENAULT

03/ 17/ 08 (H NR: KELLY, HARRI S

03/ 26/ 08 (H) TRANSM TTED TO (S)

03/ 26/ 08 (H VERSI ON:  CSHB 359( FI N)

03/ 27/ 08 (S READ THE FI RST Tl ME - REFERRALS

03/ 27/ 08 (S) JUD, FIN

04/ 02/ 08 (S) JUD AT 1:30 PM BELTZ 211

04/ 02/ 08 (S Bills Previously Heard/ Schedul ed

04/ 03/ 08 (S) JUD AT 8: 00 AM BUTROVI CH 205

04/ 03/ 08 (S) Heard & Held

04/ 03/ 08 (S) M NUTE( JUD)

04/ 05/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

Bl LL: HB 305
SHORT TI TLE. CAMPAI GN FUND RAI SI NG DURI NG SESSI ONS
SPONSOR(s): REPRESENTATI VE(s) MEYER

01/ 11/ 08 (H) PREFI LE RELEASED 1/11/08

01/ 15/ 08 (H) READ THE FIRST TIME - REFERRALS

01/ 15/ 08 (H) STA

01/ 22/ 08 (H) STA AT 8:00 AM CAPI TOL 106

01/ 22/ 08 (H) Moved CSHB 305(STA) Qut of Committee

01/ 22/ 08 (H) M NUTE( STA)

01/ 23/ 08 (H) STA RPT CS(STA) NT 4DP 2NR

01/ 23/ 08 (H) DP: JOHNSON, JOHANSEN, ROSES, LYNN

01/ 23/ 08 (H) NR. COGHI LL, DOLL

02/ 04/ 08 (H) RLS AT 4:30 PM CAPI TOL 106

02/ 04/ 08 (H) Moved CSHB 305(RLS) Qut of Committee

02/ 04/ 08 (H) M NUTE( RLS)

02/ 06/ 08 (H) RLS RPT CS(RLS) NT 5DP 2AM

02/ 06/ 08 (H) DP:  FAIRCLOUGH, HARRI'S,  KERTTULA,
SAMUELS, COGHI LL

02/ 06/ 08 (H) AM GUTTENBERG, JOHNSON

02/ 06/ 08 (H) RETURNED TO RLS COWM TTEE

02/ 19/ 08 (H) MOVED TO RETURN TO SECOND TO RESCI ND

ACTI ON
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02/ 19/ 08 (H) LEDOUX ABSTAIN VOTING FLD Y18 N17 E5
PER UR 34(B)

02/ 20/ 08 (H) TRANSM TTED TO (S)

02/ 20/ 08 (H) VERS| ON:  CSHB 305( RLS) AM

02/ 21/ 08 (S) READ THE FIRST TIME - REFERRALS

02/ 21/ 08 (S) STA

02/ 21/ 08 (S) JUD REFERRAL ADDED BEFORE STA

04/ 05/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

BILL: HB 50

SHORT TI TLE: CH LD PLACEMENT COVPACT
SPONSCR(s) : REPRESENTATI VE(s) COGHI LL, NEUVAN, W LSON

01/ 16/ 07 (H) PREFI LE RELEASED 1/5/07

01/ 16/ 07 (H READ THE FI RST TI ME - REFERRALS

01/ 16/ 07 (H HES, JUD

02/ 21/ 08 (H HES AT 3:30 PM CAPI TOL 106

02/ 21/ 08 (H Heard & Held

02/ 21/ 08 (H) M NUTE( HES)

02/ 28/ 08 (H HES AT 3: 00 PM CAPI TOL 106

02/ 28/ 08 (H Moved CSHB 50(HES) Qut of Conmittee

02/ 28/ 08 (H M NUTE( HES)

02/ 29/ 08 (H HES RPT CS(HES) 6DP 1NR

02/ 29/ 08 (H DP: Cl SSNA, FAI RCLOUGH, GARDNER,
SEATON, ROSES, W LSON

02/ 29/ 08 (H NR KELLER

03/ 14/ 08 (H JUD AT 1:00 PM CAPI TOL 120

03/ 14/ 08 (H Moved CSHB 50(JUD) Qut of Conmmttee

03/ 14/ 08 (H M NUTE( JUD)

03/ 17/ 08 (H JUD RPT CS(JUD) NT 4DP

03/ 17/ 08 (H) DP: GRUENBERG, COGHI LL, DAHLSTROM
RAMRAS

03/ 17/ 08 (H FI N REFERRAL ADDED AFTER JUD

03/ 27/ 08 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 27/ 08 (H Moved CSHB 50(JUD) Qut of Conmittee

03/ 27/ 08 (H) M NUTE( FI N)

03/ 28/ 08 (H FIN RPT CS(JUD) NT 4DP 3NR

03/ 28/ 08 (H DP: CRAWCRD, GARA, JOULE, THOVAS

03/ 28/ 08 (H) NR HAWKER, KELLY, MEYER

03/ 31/ 08 (H TRANSM TTED TO (S)

03/31/08 (H VERSI ON:  CSHB 50( JUD)

04/ 01/ 08 (S READ THE FI RST Tl ME - REFERRALS

04/ 01/ 08 (S) JUD, FIN

04/ 05/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

BILL: HB 400

SHORT TI TLE: M TI GATI NG FACTOR: CARE FOR DRUG OVERDOSE
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SPONSOR('s): REPRESENTATI VE(s) KERTTULA

02/ 19/ 08 (H) READ THE FI RST Tl ME - REFERRALS

02/ 19/ 08 (H JUD, FIN

02/ 25/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 25/ 08 (H Heard & Held

02/ 25/ 08 (H M NUTE( JUD)

03/ 12/ 08 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 12/ 08 (H) Moved Qut of Conmttee

03/ 12/ 08 (H M NUTE( JUD)

03/ 13/ 08 (H JUD RPT 2DP 4NR

03/ 13/ 08 (H DP: HOLMES, RAMRAS

03/ 13/ 08 (H NR: GRUENBERG, COCHI LL, DAHLSTROM
SAMUELS

03/ 26/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 26/ 08 (H Schedul ed But Not Heard

03/ 27/ 08 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 27/ 08 (H Moved Qut of Conmittee

03/ 27/ 08 (H) M NUTE( FI N)

03/ 28/ 08 (H) FIN RPT 5DP 3NR

03/ 28/ 08 (H DP: GARA, CRAWFORD, JOULE, THOVAS,
MEYER

03/ 28/ 08 (H NR HAWKER, STOLTZE, KELLY

04/ 02/ 08 (H TRANSM TTED TO (S)

04/ 02/ 08 (H VERSI ON: HB 400

04/ 03/ 08 (S) READ THE FI RST TI ME - REFERRALS

04/ 03/ 08 (S) JUD, FIN

04/ 05/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

BILL: HIR 37
SHORT TI TLE: CONST AM SEC. OF STATE REFERENCES
SPONSOR(s) : REPRESENTATI VE(s) GRUENBERG

02/ 19/ 08 (H) READ THE FI RST Tl ME - REFERRALS

02/ 19/ 08 (H STA, JUD

03/ 13/ 08 (H) STA AT 8: 00 AM CAPI TOL 106

03/ 13/ 08 (H Schedul ed But Not Heard

03/ 15/ 08 (H STA AT 11:00 AM CAPI TOL 106

03/ 15/ 08 (H) Moved Qut of Conmttee

03/ 15/ 08 (H M NUTE( STA)

03/ 17/ 08 (H STA RPT 4DP 1INR

03/ 17/ 08 (H) DP: JOHNSON, GRUENBERG DOLL, ROSES
03/ 17/ 08 (H NR: COCHI LL

03/ 17/ 08 (H FI N REFERRAL ADDED AFTER JUD

03/ 19/ 08 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 19/ 08 (H Moved CSHIR 37(JUD) Qut of Conmittee
03/ 19/ 08 (H) M NUTE( JUD)
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03/ 20/ 08 (H) JUD RPT CS(JUD) NT 5DP 1NR

03/ 20/ 08 (H) DP:  GRUENBERG ~ COGHILL,  DAHLSTROM
LYNN, RAVRAS

03/ 20/ 08 (H) NR. SAMUELS

03/ 27/ 08 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 27/ 08 (H) Moved CSHIR 37(JUD) Qut of Committee

03/ 27/ 08 (H) M NUTE( FI N)

03/ 28/ 08 (H) FIN RPT CS(JUD) NT 4DP 5NR

03/ 28/ 08 (H) DP: CRAWFORD, KELLY, THOMAS, MEYER

03/ 28/ 08 (H) NR.  HAWKER,  GARA, STOLTZE, JOULE,
CHENAULT

03/ 31/ 08 (H) TRANSM TTED TO (S)

03/ 31/ 08 (H) VERSI ON:  CSHIR 37( JUD)

04/ 01/ 08 (S) READ THE FI RST TIME - REFERRALS

04/ 01/ 08 (S) JUD, FIN

04/ 05/ 08 (S) JUD AT 9:00 AM BUTROVI CH 205

W TNESS REG STER

BEN MULLI GAN, St aff
to Representative Bill Stoltze
Al aska State Capitol
Juneau, AK
POSI TI ON STATEMENT: I ntroduced HB 268 on behal f of the sponsor.

KELLY RI EDELLO, Assistant State Fire Marshal

Division of Fire and Life Safety

Departnent of Public Safety

Anchor age, AK

POSI TI ON STATEMENT: O fered to answer questions on HB 268.

JANE PI ERSON, Staff
to Representative Jay Ranras
Al aska State Capitol
Juneau, AK
POSI TI ON STATEMENT: I ntroduced HB 163 on behalf of the sponsor.

EM LY BEATLEY, Staff
to Representative Jay Ranras
Al aska State Capitol
Juneau, AK
PCSI TI ON STATEMENT: I ntroduced HB 359 on behal f of the sponsor.

M KE POALONSKI , St aff

to Representative Kevin Meyer
Al aska State Capitol
Juneau, AK
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PCSI TI ON STATEMENT: I ntroduced HB 305 on behalf of the sponsor.

RYNNI EVA MOSS, St af f
to Representative John Coghill
Al aska State Capitol
Juneau, AK
PCOSI TI ON STATEMENT: I ntroduced HB 50 on behalf of the sponsor.

MARSHA PI CKERI NG, Soci al Servi ces Program Coor di nat or

O fice of Children's Services

Department of Health and Social Services (DHSS)

Juneau, AK

PCSI TI ON STATEMENT: Answered questions related to HB 50.

JAN RUTHERDALE, Assistant Attorney Ceneral

Cvil Division

Child Protective Section

Departnent of Law

Juneau, AK

PCSI TI ON STATEMENT: Responded to a question related to HB 50.

AURORA HAUKE, St aff
to Representative Beth Kerttul a
Al aska State Capitol
Juneau, AK
PCSI TI ON STATEMENT: I ntroduced HB 400 on behal f of the sponsor.

DENEEN TUCK, St aff
to Representative Max G uenberg
Al aska State Capitol
Juneau, AK
PCOSI TI ON STATEMENT: I ntroduced HIR 37 on behalf of the sponsor.

REPRESENTATI VE MAX GRUENBERG

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT:  Sponsor of HIR 37.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 9:05:10 AM Present at the call to
or der wer e Senat or s French, Therriaul t, Huggi ns, and
W el echowski .

HB 268- MOTOR VEH CLE ARSON ON PUBLI C LAND
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CHAI R FRENCH announced the consideration of HB 268. He asked the
sponsor’s representative if he had additional information on the
bill that the commttee m ght need.

9:05:47 AM

BEN MJULLIGAN, Staff to Representative Bill Stoltze, sponsor of
HB 268, nentioned a letter that was sent to the sponsor related
to the permitting system and relayed that a representative from
the office of the State Fire Marshal was available to answer
guestions on that or other points.

9:07: 00 AM

KELLY RIEDELLO, Assistant State Fire Marshal, relayed that the
state fire marshal previously testified in support of the bil
and he is here today to answer questions.

CHAIR FRENCH noted that public testinony was closed after the
| ast hearing, and finding no commttee discussion, he asked for
a notion

SENATOR W ELECHOWBKI notioned to report HB 268 and attached zero
fiscal note(s) fromconmttee with individual reconmendati ons.

CHAI R FRENCH announced that w thout objection, HB 268 is noved
fromthe Senate Judiciary Conmtt ee.

CSHB 163(JUD) - PROPERTY FORECLOSURES AND EXECUTI ONS

9: 08: 28 AM

CHAI R FRENCH announced the consideration of CSHB 163(JUD) and
asked for a notion to adopt Version \T, Senate conmmttee
substitute (CS). [The commttee discussed, but did not adopt,
Ver si on 25-LS0630\ N during the neeting on 3/25/08.]

SENATOR HUGGE NS noved to adopt Senate CS for CSHB 163, 25-
LSO0630\ T, Banni ster, as the working docunent.

CHAI R FRENCH expl ai ned that the CS essentially nakes two changes
to the bill that passed from the House. First, it drops Section
2, which was the provision that mandated Internet advertizing of
foreclosure sales. It’s a good idea, but it was unclear whether
that would continue if the law nandated it happen sonewhere
el se. The Al aska Journal of Conmerce website seens to be working
and the mandate might or mght not jeopardize that. Noting that
t he sponsor acquiesced to his view, he asked Ms. Pierson if she
had anything to add on that point.
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9:10: 09 AM
JANE PIERSON, Staff to Representative Jay Ranras, sponsor of HB
163, responded that the sponsor accepts the change.

CHAI R FRENCH expl ai ned that the second change is in Section 4.
The phrase “up to two days” was deleted so that a default can be
cured at any tine before the sale rather than up to two days
before the sale because that phrase may upset thousands of
current deeds of trust that allow cure up until the nonent of
sale. Wth the growing foreclosure crisis honeowners should be
given every opportunity to keep their hones from being sold to
satisfy a debt.

M5. PIERSON told Chair French she had nothing to add on that
poi nt .

CHAI R FRENCH observed that this is one of those bills where both
sides can conme together and create good new provisions for a
dynamic are in the law Finding no discussion, he asked for a
not i on.

9:11:16 AM

SENATOR THERRI AULT notioned to report SCS CSHB 163(JUD), 25-
LS0630\T, and attached fiscal note(s) from comittee wth
i ndi vi dual recommendati ons.

CHAI R FRENCH announced that w thout objection the bill is noved
fromthe Senate Judiciary Commttee.

CSHB 359( FI N) - PROBATI ON AND M NOR CONSUM NG

CHAI R FRENCH announced the consideration of HB 359. [Before the
committee was CSHB 359(FIN).] He recapped that the bill was
heard two days ago and held over to consider the changes that
had been nade.

9:11:55 AM
EM LY BEATLEY, Staff to Representative Jay Ranras, sponsor of HB
359, thanked the commttee for considering the bill.

CHAI R FRENCH observed that the bill is a good idea that’s a |ong
time in comng. Young people who drink alcohol when they're
underage should be punished, but they should be able to cure
t hensel ves of that m stake without too many ramifications. He's
heard about the negative affect on mlitary recruitnent, getting
into college and other steps that young people mght want to
t ake. Sone are too harsh.
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9:12: 46 AM
SENATOR McGUI RE | oi ned the heari ng.

SENATOR W ELECHOWSKI notioned to report HB 359 and attached
fiscal note(s) fromcommttee with individual recomrendations.

CHAI R FRENCH announced that w thout objection, CSHB 359(FIN) is
nmoved fromthe Senate Judiciary Commttee.

At ease from9:13:07 AMto 9:14:40 AM

CSHB 305(RLS) am - CAMPAI GN FUND RAI SI NG DURI NG SESSI ONS

CHAI R FRENCH announced the consideration of HB 305 dealing with
canpai gn finance. [Before the conmttee was CSHB 305(RLS) am ]

9:14: 57 AM
M KE POMONBKI, Staff to Representative Kevin Meyer, sponsor of
HB 305, described Section 3 as the neat of the bill. It extends

to other races the prohibition against a legislator raising
nmoney for a statewide office during a legislative session. The
current version provides a blanket prohibition against raising
nmoney: for another candidate for nunicipal, state, or federal
office; to influence a ballot proposition or question; or for a
political party. Wen the legislature is not in session the
| egislator regains the right to solicit for those activities.

9:17:16 AM

MR. POALOWNSKI said that subparagraph (A) in Section 3 is a
little different in that a legislator can solicit funds for his
or her own canpaign for office as long as it is within 90 days
of that election and not in the location where the session is
being held or in the capital city.

Section 1 repeals and reenacts AS 15.13.072(d) to provide
continuity between the APOC |laws and ethics |aws. Subsection (d)
originally applied the prohibition to both |I|egislators and
candi dat es, but t he court det erm ned t hat It was
unconstitutional to apply the prohibition to candi dates who were
not sitting legislators, so the section was never enforced. In
wor ki ng through the process they decided to repeal and reenact
the statute, neet the court order and apply the prohibition only
to legislators. The APOC |aws are anmended to clarify that this
applies to not only a legislative race, but also a nunicipal,
state, or federal races.
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9:19: 06 AM

CHAIR FRENCH added that Title 15 is the APOC statutes so to
contravene the statute is an APCC violation. He asked what the
penalty is for that and M. Pow owski said he would provide that
information | ater.

MR. POALOWNSKI explained that Section 2 relates to the ethics |aw
and applies only to legislative enployees. It does not apply to
| egislators. The reasoning is that Section 3 places broad
prohibitions on legislators and that section wouldn't apply in
its entirety to legislative enployees since they aren’t decision
maker s.

MR. POALOWSKI said he hopes there is sone conversation about the
issue of federal preenption as it relates to the bill. The
sponsor recognizes that federal law preenpts this bill as it
applies to federal office, but he believes that the state has a
conpelling interest in governing the conduct of its |egislators,
so a challenge is warranted.

9:21:11 AM

SENATOR THERRI AULT asked if the issue is that it’s questionable
that this state law can preenpt him from raising noney for his
or soneone el se’s federal canpaign

MR. POANLOABKI replied he wunderstands that it would be for a
candidate’s own canpaign for federal office. Candidates for
federal office fall wunder the federal election code, which
applies only to a candidacy. “W do believe that the bill’s
prohibitions on your solicitation of funds in favor of soneone
for federal office would not fall wunder the federal election
code.”

CHAI R FRENCH asked if the federal preenption pertains in Section
3 because the bill states that “on any day when either house of
the legislature is in regular or special session, a l|legislator
may not solicit or accept a contribution or a prom se or pledge
to nmake a contribution for the legislator’s own canpaign for
public office.” The sponsor interprets “public office” to nean
| ocal, state, or federal

MR PONOANBKI said that's correct.

9:22:45 AM

CHAIR FRENCH referred to the legal opinion dated 1/25/08 on the
issue of federal preenption that cites a case from Georgia,
Tepper v. Mller. In that case the US. Court of Appeals
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affirmed an injunction against enforcement of a Georgia |aw
prohibiting Georgia General Assenbly nenbers from accepting
contributions for federal election canpaigns while the assenbly
was in session. The court of appeals held that the statute was
preenpted by the Federal Election Canpaign Act of 1971.

CHAIR FRENCH said that in bald terns “preenption” neans that
you' re pushed out of the way. In this country U S. federal |aw
is supreme and in this issue it sits on top of anything this
state mght do, particularly with respect to federal election
|aws. Basically, the state is powerless to tell the federal
government how to run federal elections. The |ast paragraph of
t hat opinion says: “The express |anguage of the federal election
| aws preenption provision, the provision s legislative history,
and the FECs interpretation make plain that a state I|aw
operating to regulate the period in which a category of citizens
can accept contributions for a canpaign for federal office is
preenpted.”

CHAIR FRENCH observed that the foregoing doesn’t |eave nuch
wiggle room and it nakes him nervous to set up a statute that
invites a challenge and | egal proceedings that would require the
state to defend the law. Utinmately he said he feels that the
district attorney who tries to defend this laww |l |ose.

9:25: 32 AM

MR. POALONBKI responded that the sponsor appreciates the issue
and did take pause when he received the opinion fromlegislative
| egal . The packets also contain a research report pointing to
three other states that have a simlar provision that either
have not been struck down or have not been challenged. Wen the
sponsor saw that, he decided to go forward with that provision.

SENATOR THERRI AULT asked if the simlar provision in other
states hadn’t been struck down or hadn’t been chal | enged.

MR. POALOWNSKI said the Tepper v. MIller challenge in Georgia was
overturned and in another state the attorney general decided
that the provision would not be enforced. “It’s the sanme way the
state currently operates under the way the existing APOCC |aw
applies to candidates.” The l|law says one thing and the state
court says it won't be enforced. The other three states have
simlar provisions in law, but a challenge has never been
brought so they remain in effect.

CHAIR FRENCH said it’s an interesting intersection of what’'s
right, what’'s legal, and what you can get away with. “It may be
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that we can't stop sitting legislators from raising noney for
federal office while the legislature is in session. It nmay be
that those individuals would think tw ce about the propriety of
doing so since we’'re all banned from raising noney for our own
canpaigns while we’'re here doing the state’s business. It nmay be
that .the whole welter of laws is beside the point. It nmay be
that total and conplete disclosure is really the way to go,” he
sai d.

9:28: 40 AM
CHAI R FRENCH asked if subparagraph (B) in Section 3 prohibits a
| egi slator frommaking a contribution for another candi date

MR, POANLOWNSKI replied their understanding of (A, (B), (O, and
(D) is that they fall under paragraph (1). That says legislators
may not “on a day when either house of the legislature is in
regul ar or special session, solicit or accept a contribution or
a pronmise or pledge to make a contribution” so the prohibition
applies to solicitation or acceptance of funds and not the
ability to make a contri buti on.

CHAIR FRENCH said he couldn't, for exanple, raise noney for an
assenbly candi date in Anchorage.

MR. POALOABKI agreed and said the fundraising events that take
place during the canpaign season provide an easy exanple.
Otentimes you' |l see nmenbers hosting events to solicit funds
for a candidate. That would be prohibited during a |egislative
session, but a legislator would continue to have the right to
appear and endorse the candidate as long as it isn't linked to
the solicitation of funds.

CHAI R FRENCH asked about the circunstance of his going to a
fundraiser and standing up and asking folks to get their
checkbooks out because this guy is worth el ecting.

MR. POALONBKI replied that would be over the line. In governing
conduct for this section, the point is to not attend the
fundraiser in favor of that candidate. Wwen it applies to
candidates it’'s a little different than ball ot measures but the
principle is simlar. Legislators could appear in comrercials
supporting the policy of an initiative, but they could not
appear in a conmercial asking to raise noney for the initiative
because that is a solicitation for funds. It's separating the
act of soliciting noney versus the act of supporting the policy.

9:31: 34 AM
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SENATOR McGUI RE expressed the view that this is an inportant
policy when you think about the principle behind why |egislators
can’'t raise noney while in Juneau. At heart it’s so there isn't
an appearance that |egislators are being influenced in their

del i berations. It could be carried a step further wth poor
nmotive. “I think putting it into law is a great approach,” she
sai d.

MR. POALONSKI added that |egislators used to be prohibited from
raising nmoney for legislative, nunicipal and statewi de office
and HB 305 initially tried to take the |aw back to what it was
before. The problem was extending that prohibition to federal
I aw.

9:33: 52 AM

SENATOR W ELECHOWSKI said he doesn't di sagree with the
phi | osophy, but he questions whether it’'s any better to get a
$1,000 check the day before the session versus getting it the
day the session starts.

MR. PONOABKI replied we felt that when nmenbers put on hold
their role as a citizen to take up the people’s business is the
defining line for saying that this is a time not to be
soliciting funds.

SENATOR W ELECHOWSKI asked if this would also apply to governor
candi dates, |ieutenant governor candi dates and perhaps nunici pal
candi dat es.

MR. PONLOABKI said the provision is in the Legislative Ethics
Act and it applies only to the conduct of legislators. That was
t he sponsor’s focus.

SENATOR W ELECHOWSKI asked if he would object to anmending the
bill to include the Executive Branch Ethics Act.

MR. POANLONBKI replied he doesn’'t know the sponsor's position,
but when that was discussed in previous commttees his position
was that the executive branch should deal with that.

9:36: 53 AM

SENATOR THERRI AULT said M. Pawl owski nmade the point that
| egislators shift roles from being a citizen to being a
| egi sl ator when the session starts, and if you wanted to go
beyond that you' d have to nmake the prohibition year around and
that would be a conplete loss of a constitutional right. As
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currently drafted, the line is very bright and distinct, he
st at ed.

CHAI R FRENCH observed that the further you get from the core
activity you're trying to prevent, the nore you ll get into
| egal trouble. He can’'t see any court upholding a ban on the
ability to raise noney for good causes during a |egislative
session, even if you have a bad notive for doing so.

9:39: 08 AM

SENATOR McGUI RE said she believes the distinction is that you're
in a political context asking for noney as opposed to speaking
on behalf of a good cause.

CHAIR FRENCH said that's the exact tension because there is
nothing nore protected than political speech. It's at the heart
of the First Amendnent. The First Amendnent isn’t about asking
for nmoney for the Red Cross or an advertisenment for selling
soap; it’'s about a person’s right to stand up and state their
political principles with as nmuch vigor and enthusiasm as they
l'ike.

MR. POANLOWSKI relayed that the next subsection, AS 24.60.030(e),
speaks to that very conduct. It talks about a |egislator not
trading his or her vote and it speaks to donating or not
donating to a cause favored by the legislator. Extending it to
cover things |ike the Red Cross was discussed but those
i ndi viduals are not policy nmakers; that is a legislator role. As
long as you limt it to things that are political in nature
you're wthin reasonable bounds, he said. W haven't heard
significant constitutional questions on the issue of free
speech. The |legal nenoranduns say that the constitutional
guestions are related to the federal election issues rather than
free speech.

SENATOR McGU RE added that the courts have said that reasonable
restrictions are allowed because it's the conpelling state
i nterest.

9:42:21 AM
CHAIR FRENCH agreed, and then set HB 305 aside for further
consi derati on.

CSHB 50(JUD) - CHI LD PLACEMENT COVPACT

CHAI R FRENCH announced the consideration of HB 50. [Before the
comm ttee was CSHB 50(JUD). ]
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9:42:56 AM

RYNNI EVA MOSS, Staff to Representative John Coghill, sponsor of
HB 50, explained that the sponsor becane interested in the issue
of interstate child placenent after he |earned about the del ays
in placing children with relatives living outside the state. The
del ays result in children being placed in foster hones for up to
a year. The existing interstate conpact for the placenent
children (ICPC) was created in 1959, and Al aska adopted it in
1976. Thi s 40-year-old statute doesn’ t reflect noder n
t echnol ogy, doesn’t have accountability, and doesn’t work.

9:44: 35 AM

M5. MOSS relayed that when the sponsor read: “The conpact and
its rules shall supersede state law, rules or regulations to the
extent of any conflict therewith” he decided to carry the bil
through to ensure that changes are nmade to sustain state

sovereignty. As currently witten the bill elimnates that
| anguage. It has provisions to place a child wth relatives
after a basic assessnent with a full home study to follow

thereafter.

VB. MOSS said the sponsor feels that the bill pl aces
accountability appropriately and, contrary to the fiscal note
believes that it will save noney. It takes the state out of the
act of supervising placenment where is shouldn’t. “This |anguage
has been worked on for several years, Representative Coghill has
been supervising his part for a year, and we feel the way the
| anguage is now, it’'s a good bill and it’'s going to mean that

children are being placed with relatives and friends versus the
homes of strangers,” she said.

9:47: 06 AM

MARSHA PI CKERI NG, Social Services Program Director, Ofice of
Children's Services, Departnment of Health and Social Services
(DHSS), said she is the deputy conpact admnistrator. She
explained that the new conpact wll provide uniformty and
accountability to the processes. The old |ICPC does not have any
accountability or enforcenent of reciprocity to ensure that each
state is not charged for the services provided by another state.
Most inportantly, the new conpact will ensure safe and tinely
pl acenents so that honme studies can be done within 60 days
instead of up to a year. She highlighted that the new | CPC has
been endorsed by the executive conmttees of the National
Council of State Human Services, the National Association of
Public Child Welfare Admi nistrators, the National Association of
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Adm nistrators of ICPC, and the Anmerican Acadeny of Adoption
At t or neys.

M5. PICKERI NG continued to explain that the executive comittee
of the admnistrators of the ICPC negotiated with the Anerican
Acadeny of Adoption Attorneys to revise the flawed first draft
of the new conpact. As currently witten the new |ICPC provides
for admnistrative rulemaking and accountability, supervision
services and accountability as well as the opportunity to
purchase honme studies from private agencies in the event that a
state is slow in providing the service. It also provides two
types of placenent evaluations, one is the honme study and the
second is an assessnment. The latter is an abbreviated version so
the child gets to grandma’s house in less tine. An advisory
committee made up of the executive branch, judiciary branch, and
the legislative branch will provide oversight and advice to her
office and its equivalent in other states.

9:52: 24 AM
SENATOR THERRI AULT noted that the fiscal note says that even if
this is placed in statute it won't becone effective until 34

ot her states al so adopt the conpact.

M5. PICKERING said that’s correct. She expects it wll take
about two years to get 35 states signed on and another year for
the new ICPC to develop rules and regulations for doing
busi ness.

CHAI R FRENCH observed that you have to have a critical nass of
participants in order to have a true interstate conpact.

SENATOR W ELECHOWBKI asked how many children this will inpact in
t he average year

M5. PICKERING replied that on any given day she has about 380
open hone study or placenent requests, but she doesn’t have data
on the nunber of children her office affects during the year.

CHAI R FRENCH asked if one central group is behind this idea.

IVB. PICKERING said the American Public Human  Services
Association took the lead and put together a drafting and
devel opnment team conprised of several stakeholders, attorneys,
judges, and state child-welfare directors. Several different
wor k- gr oups provi ded recommendat i ons.
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CHAI R FRENCH asked if this has been circulated within the Al aska
| egal conmunity, specifically the famly |law section of the bar
associ ati on.

M5. PICKERI NG said she isn't sure.

M5. MOSS said she, too, isn't sure, but famly |law and adoption
| awyers have been involved in anmending the original bill.

9: 55: 28 AM
CHAIR FRENCH asked how nuch variance each state has when
enacting the conpact.

M5. PICKERING replied the state can add statutes to enforce the
way it does business, but each state has to enact the body of
t he conpact verbatim otherwise it isn’t a conpact.

M5. MOSS added that sonme sections of the bill dealing with court
rules to inplenent the other provisions are anmendabl e.

SENATOR HUGGE NS asked the cost of a hone study versus a hone
assessnment and the val ue of one conpared to the other.

M5. PICKERI NG estinmated that referring a home study request to a
contractor costs between $800 and $1,200. Those take from 4-6
nont hs because the crimnal background fingerprint checks take a
long tinme. Under the new conpact, the child can be placed while
awaiting the results of the crimnal fingerprint check, if good
st at e background checks are avail abl e.

SENATOR HUGE NS commented that his |ife experience says that 90
percent on time is better than 100 percent late, and this
appeals to that sentinment and it works. “You have ny support,”
he sai d.

9:57:52 AM

SENATOR McGUI RE asked if this draft was circulated to the court
appoi nted special advocates for abused children and the famly
| aw bar .

M5. PICKERING explained that the Al aska OCS workgroup had
representatives from the Anmerican Acadeny of Adoption Attorneys
and several other areas at the table. Each nenber of the
wor kgroup was urged bring recomrendati ons and concerns from the
group they represented. “So we can hope that it nade the rounds,
but 1’mnot exactly sure,” she said.
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SENATOR MGQU RE asked if there is a record of t he
recommendat i ons and concerns and were they incorporated or not.

M5. MOSS replied she doesn't know how nany responded to the
inquiries that OCS nade, but she knows that |egislative offices
were contacted and that’'s how she came to attend the neetings.
“I think there was plenty of public notice for participation,
but Marsha woul d probably have any docunents that involve public
comment,” she added.

SENATOR MGU RE asked if the conpact nmakes specific and
substantive changes to Alaska |aw. For exanple, sone states,
Ii ke Al aska, have chosen to have open adoptions and sone have
chosen to have closed adoptions. In the past she’'s |ooked at a
hybrid because a lot of kids aren't placed because of that

policy.
MS. MOSS deferred to Ms. Rut herdal e.

JAN RUTHERDALE, Assistant Attorney GCeneral, Cvil D vision,
Child Protective Section, Departnment of Law, said the conpact
makes no substantive changes to Al aska | aw.

10: 02: 11 AM

CHAIR FRENCH pointed out that the bill next has to pass the
finance commttee hurtle. He added that he takes sone solace in
the fact that the conpact has to be authorized by 35 states
before becoming law. Finding no one who wanted to testify on
behal f of HB 50, he closed public testinony.

SENATOR McGUI RE notioned to report CSHB 50 and attached fi scal
note(s) fromcommttee with individual recomrendations.

10: 03: 20 AM
CHAI R FRENCH announced that w thout objection, CSHB 50(JUD) is
nmoved fromthe Senate Judiciary Commttee.

HB 400- M TI GATI NG FACTOR: CARE FOR DRUG OVERDOSE

CHAI R FRENCH announced t he consi derati on of HB 400.

10: 04: 36 AM

AURCRA HAUKE, Staff to Representative Beth Kerttula, sponsor of
HB 400, reported that each year about 85 Al askans die from drug
overdoses, which is well above the national average. A recent
interview of drug users in New York indicated that over half had
wi tnessed a drug overdose, and that nore than 30 percent of the
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wi tnessed overdoses went without a call for help. The nost
coormonly cited reason for non-reporting was fear of police
response. HB 400 encourages people to call 911 by creating a
mtigating factor for drug charges when a person is a wtness
and is seeking nedical assistance for another person who is
experiencing a drug overdose.

M5. HAUKE noted the witten testinmony from Angela Hall who | ost
her daughter to a drug overdose. The adults who participated in
the illegal drug use and w tnessed the overdose didn't call 911.
It was only when her children came hone that a call for help was
made. It was too late for her, but it’s not too |ate for others,
she sai d.

10: 05: 43 AM

CHAIR FRENCH directed attention to page 3, line 19, and said he
assunmes that AS 11.71 refers only to drug offenses so the
mtigating factor would only relate to the drug charge. |If
sonmeone nakes a call for help about a drug overdose that occurs
during or as a result of an assault, nurder, rape, or robbery
there would be no mtigation in sentencing on those other
char ges.

M5. HAUKE said that’'s correct.
CHAI R FRENCH asked her to describe how a mtigater works.

M5. HAUKE rel ayed that AS 12.55.155(a) sets out how a mitigating
factor works and the court determ nes whether there is a
mtigating factor on tw levels. If the Ilowend of the
presunptive range is 0-4 vyears, the judge can reduce the
sentence to zero, and if the lowend of the presunptive range is
over 4 years, the judge may decide to reduce the sentence by
hal f .

CHAIR FRENCH sunmarized that this bill grants the judge the
opportunity to reduce a sentence to one half the presunptive
sent ence.

M5. HAUKE said that’s correct, and the judge may decide there’'s
a mtigating factor and decide not to reduce the sentence as
wel | .

CHAI R FRENCH added that the judge may decide that the defendant

doesn’t get the effect of the mtigater because of other bad
behavi or that occurred during the course of the incident.
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10: 08: 16 AM
SENATOR THERRI AULT asked if the mtigater would apply to just
t he person who possesses the drug or to the drug pusher as well.

CHAIR FRENCH said his understanding is it would apply to any
drug of fense.

M5. HAUKE agreed; the statute governing m sconduct involving a
controll ed substance nekes it difficult to separate possession
and distribution as the severity of the drug increases.

SENATOR McGUI RE added that the severity of the drug is higher so
the sentence that would be mtigated woul d be higher. She agreed
that the judge has the discretion to ook at the totality of the
ci rcunst ances and decide not to consider the mtigater. But the
stronger nessage is that you want people to take the step to
hel p save a person's life, she said.

CHAIR FRENCH said you can imagine an array of circunstances
where everyone would think that soneone did the right thing and
deserves a break. There are also a lot of circunstances where
you' d say tough luck. The authority is appropriately turned over
to the judge to nmake the decision because he or she has all the
facts and testinony right there. “And we hope we’'re putting good
judges on the bench and that they all cone to good decisions,”
he sai d.

CHAI R FRENCH found no further testinony and asked for a notion.
10: 10: 44 AM

SENATOR McGUIRE notioned to report HB 400 and attached fi scal
note(s) fromcommttee with individual recomrendations.

CHAI R FRENCH announced that w thout objection, HB 400 is noved
fromthe Senate Judiciary Conmttee.

CSHIR 37(JUD) - CONST AM SEC. OF STATE REFERENCES

CHAI R FRENCH announced the consi deration of CSHIR 37(JUD).

10: 11: 34 AM

DENEEN TUCK, Staff to Representative Max G uenberg, sponsor of
HIR 37, explained that in 1970, the voters of Al aska approved
anmendnents to the state constitution to change the nane of
"secretary of state" to "lieutenant governor". At that tinme, the
drafting attorneys caught all but tw of the references to
secretary of state, and HIR 37 corrects those om ssions. The
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attached $1,500 fi scal note is to ~cover the first-tine
publication of the corrected references.

10: 12: 36 AM

CHAIR FRENCH recapped that Sections 1 and 2 each replace one
reference to “secretary of state” with “lieutenant governor,”
and Section 3 says the constitutional anmendnents wll be placed

before the voters of the state because the legislature can't
change the constitution wthout voter approval.

M5. TUCK agr eed.

CHAI R FRENCH asked how the word “secretary of state” got into
the state constitution in the first place.

REPRESENTATI VE MAX GRUENBERG, sponsor of HIR 37, explained that
in the past all states used the term “secretary of state” to
identify the second highest office in the state. In the |ast 30-
40 years all but tw states changed the second highest office to

“lieutenant governor.” Now sone states have a secretary of
state, but that person isn't the second in line after the
gover nor.

CHAI R FRENCH noted the bill history provided in the packet.

REPRESENTATI VE GRUENBERG credited forner Representative Anderson
with introducing the legislation in the 24" | egi sl ature.

10: 15: 15 AM

CHAI R FRENCH found no one who wi shed to testify on behalf of HIR
37, and closed public testinony. Finding no further discussion
he asked the will of the conmttee.

SENATOR McGUI RE notioned to report CSHIR 37 and attached fisca
note(s) fromcommttee with individual recomrendations.

CHAI R FRENCH announced that w thout objection CSHIR 39(JUD) is
nmoved fromthe Senate Judiciary Commttee.

There being no further business to conme before the committee
Chair French adjourned the neeting at 10:15:50 AM
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