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VEMBERS PRESENT

Senator Hollis French, Chair
Senator Charlie Huggins, Vice Chair
Senator Lesil MQiire

Senator Bill W el echowski

Senator Gene Therriaul t

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 65(FIN)

"An Act relating to breaches of security involving personal
information, credit report and credit score security freezes,
protection of social security nunbers, care of records, disposal
of records, identity theft, credit cards, and debit cards, and
to the jurisdiction of the office of admnistrative hearings;
anmending Rules 60 and 82, Alaska Rules of Civil Procedure; and
providing for an effective date."

MOVED SCS CSHB 65(JUD) QUT OF COW TTEE

CS FOR HOUSE BILL NO 307(FIN)
"An Act relating to penalizing certain msdeneanor donestic
vi ol ence assaults as felonies."

MOVED SCS CSHB 307(JUD)

CS FOR HOUSE BI LL NO. 88(FI N
"An Act relating to televisions, nonitors, portable conputers,
and simlar devices in notor vehicles; relating to the
definition of physical injury for the Alaska Uniform Vehicle
Code; and providing for an effective date.™

MOVED SCS CSHB 88(JUD) OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 359(FIN)

"An Act relating to the term of probation for persons convicted
of mnor consuming or in possession or control of alcohol or
repeat mnor consumng or in possession or control of alcohol;
and relating to termnation of probation for certain persons
convicted of mnor consuming or in possession or control of
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al cohol or repeat mnor consum ng or in possession or control of
al cohol . "
HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: HB 65

SHORT TI TLE: PERSONAL | NFORMATI ON & CONSUMER CREDI T
SPONSOR(s): REPRESENTATI VE(s) COGHI LL, GARA

01/ 16/ 07 (H PREFI LE RELEASED 1/5/07

01/ 16/ 07 (H READ THE FI RST TI ME - REFERRALS
01/ 16/ 07 (H L&C, JUD, FIN

01/ 31/ 07 (H L&C AT 3: 00 PM CAPI TCL 17

01/ 31/ 07 (H) <Bi |l Hearing Cancel ed>

03/ 28/ 07 (H L&C AT 3: 00 PM CAPI TCL 17

03/ 28/ 07 (H Heard & Held

03/ 28/ 07 (H M NUTE( L&C)

04/ 04/ 07 (H) L&C AT 3: 00 PM CAPI TOL 17

04/ 04/ 07 (H <Bi |l Hearing Cancel ed>

04/ 16/ 07 (H L&C AT 10: 00 AM CAPI TOL 17

04/ 16/ 07 (H Schedul ed But Not Heard

04/ 20/ 07 (H L&C AT 3: 00 PM CAPI TOL 17

04/ 20/ 07 (H Heard & Held

04/ 20/ 07 (H M NUTE( L&C)

04/ 23/ 07 (H L&C AT 3: 00 PM CAPI TOL 17

04/ 23/ 07 (H Moved CSHB 65(L&C) Qut of Conmittee
04/ 23/ 07 (H M NUTE( L&C)

04/ 24/ 07 (H L&C RPT CS(L&C) 2DP 3NR 1AM

04/ 24/ 07 (H) DP: GATTO NEUMAN

04/ 24/ 07 (H) NR: BUCH, LEDOUX, OLSON

04/ 24/ 07 (H AM GARDNER

05/ 02/ 07 (H) JUD AT 1: 00 PM CAPI TOL 120

05/ 02/ 07 (H Heard & Held

05/ 02/ 07 (H M NUTE( JUD)

05/ 05/ 07 (H JUD AT 8:00 AM CAPI TOL 120

05/ 05/ 07 (H Moved CSHB 65(JUD) Qut of Committee
05/ 05/ 07 (H M NUTE( JUD)

05/ 07/ 07 (H JUD RPT CS(JUD) NT 4DP 2AM

05/ 07/ 07 (H DP: HOLMES, LYNN, COGHILL, RAMRAS
05/ 07/ 07 (H AM DAHLSTROM SAMUELS

01/ 23/ 08 (H) FIN AT 1:30 PM HOUSE FI NANCE 519
01/ 23/ 08 (H Heard & Held

01/ 23/ 08 (H) M NUTE( FI N)

02/ 13/ 08 (H) FIN AT 1:30 PM HOUSE FI NANCE 519
02/ 13/ 08 (H Heard & Held

02/ 13/ 08 (H) M NUTE( FI N)
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02/ 18/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 18/ 08 (H Heard & Held

02/ 18/ 08 (H M NUTE( FI N)

02/ 19/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 19/ 08 (H Moved CSHB 65(FIN) Qut of Conmittee

02/ 19/ 08 (H M NUTE( FI N)

02/ 21/ 08 (H FIN RPT CS(FIN) NT 4DP 5NR

02/ 21/ 08 (H DP: HAWKER, CRAWORD, GARA, NELSON

02/ 21/ 08 (H NR: KELLY, THOVAS, STOLTZE, MEYER,
CHENAULT

02/ 27/ 08 (H TRANSM TTED TO (S)

02/ 27/ 08 (H VERSI ON:  CSHB 65( FI' N)

02/ 29/ 08 (S) READ THE FI RST TI ME - REFERRALS

02/ 29/ 08 (S) L&C, JUD, FIN

03/ 04/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 08 (S) Heard & Held

03/ 04/ 08 (S) M NUTE( L&C)

03/ 13/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/13/08 (S Schedul ed But Not Heard

03/ 15/ 08 (S L&C AT 4:00 PM BELTZ 211

03/ 15/ 08 (S) Heard & Held

03/ 15/ 08 (S) M NUTE( L&C)

03/ 18/ 08 (S) L&C AT 1:30 PM BELTZ 211

03/ 18/ 08 (S) Moved CSHB 65(L&C) Qut of Conmittee

03/ 18/ 08 (S) M NUTE( L&C)

03/ 19/ 08 (S) L&C RPT SCS 4DP SAME TI TLE

03/ 19/ 08 (S) DP: ELLIS, BUNDE, DAVIS, STEVENS

03/ 29/ 08 (S) JUD AT 9: 00 AM BUTROVI CH 205

03/ 29/ 08 (S) Heard & Held

03/ 29/ 08 (S) M NUTE( JUD)

03/ 31/ 08 (S JUD AT 1:30 PM BELTZ 211

03/31/08 (S) Heard & Held

03/ 31/ 08 (S) M NUTE( JUD)

04/ 03/ 08 (S JUD AT 8:00 AM BELTZ 211

BILL: HB 307

SHORT TI TLE. DOVESTI C VI OLENCE OFFENSES

SPONSOR( s) : REPRESENTATI VE( s) HOLMES, GARA,
FA RCLOUGH, JOHNSON, BUCH, HARRI'S, DOLL

DAHLSTROM

01/ 11/ 08 (H) PREFI LE RELEASED 1/11/08

01/ 15/ 08 (H READ THE FIRST TIME - REFERRALS
01/ 15/ 08 (H) JUD, FIN

02/ 08/ 08 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 08/ 08 (H) Moved Qut of Conmittee

02/ 08/ 08 (H) M NUTE( JUD)

02/ 11/ 08 (H JUD RPT 5DP 1AM
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02/ 11/ 08 (H DP: DOOGAN, DAHLSTROM SAMUJELS, HOLMES,
RAMRAS

02/ 11/ 08 (H) AM  COGHI LL

02/ 20/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 20/ 08 (H Heard & Held

02/ 20/ 08 (H) M NUTE( FI N)

02/ 28/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

02/ 28/ 08 (H Heard & Held

02/ 28/ 08 (H) M NUTE( FI N)

03/ 14/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 14/ 08 (H Moved CSHB 307(FIN) Qut of Conmmittee

03/ 14/ 08 (H M NUTE( FI N)

03/ 18/ 08 (H FIN RPT CS(FIN) NT 2DP 5NR 1AM

03/ 18/ 08 (H DP: GARA, NELSON

03/ 18/ 08 (H NR.  CRAWORD, JOULE, THOWAS, STOLTZE,
MEYER

03/ 18/ 08 (H) AM  HAVKER

03/ 26/ 08 (H TRANSM TTED TO (S)

03/ 26/ 08 (H VERSI ON:  CSHB 307(FIN)

03/ 27/ 08 (S READ THE FI RST Tl ME - REFERRALS

03/ 27/ 08 (S) JUD, FIN

04/ 02/ 08 (S JUD AT 1:30 PM BELTZ 211

04/ 02/ 08 (S) PROBATI ON AND M NOR CONSUM NG

04/ 03/ 08 (S) JUD AT 8:00 AM BELTZ 211

BILL: HB 88

SHORT TITLE: TVS AND MONI TORS | N MOTOR VEHI CLES
SPONSOR(s) : REPRESENTATI VE(s) GATTO, GRUENBERG

01/ 16/ 07 (H PREFI LE RELEASED 1/ 12/ 07

01/ 16/ 07 (H) READ THE FI RST Tl ME - REFERRALS

01/ 16/ 07 (H STA, JUD, FIN

01/ 29/ 07 (H Bl LL REPRI NTED 1/ 29/ 07

02/ 08/ 07 (H STA AT 8: 00 AM CAPI TOL 106

02/ 08/ 07 (H Schedul ed But Not Heard

02/ 13/ 07 (H STA AT 8: 00 AM CAPI TOL 106

02/ 13/ 07 (H Heard & Held

02/ 13/ 07 (H M NUTE( STA)

02/ 15/ 07 (H STA AT 8: 00 AM CAPI TOL 106

02/ 15/ 07 (H Heard & Held

02/ 15/ 07 (H M NUTE( STA)

02/ 20/ 07 (H) STA AT 8:00 AM CAPI TOL 106

02/ 20/ 07 (H Moved CSHB 88(STA) Qut of Conmmittee
02/ 20/ 07 (H) M NUTE( STA)

02/ 21/ 07 (H) STA RPT CS(STA) NT 6DP 1NR

02/ 21/ 07 (H DP: JOHNSON, JOHANSEN, ROSES,

GRUENBERG, DOLL, LYNN
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02/ 21/ 07
02/ 28/ 07
02/ 28/ 07
02/ 28/ 07
03/ 01/ 07
03/ 01/ 07
03/ 01/ 07
04/ 18/ 07
04/ 18/ 07
04/ 20/ 07
04/ 20/ 07
04/ 23/ 07
04/ 23/ 07
04/ 25/ 07
04/ 25/ 07
04/ 25/ 07
05/ 04/ 07
05/ 04/ 07
05/ 05/ 07
05/ 05/ 07
05/ 05/ 07

05/ 05/ 07
05/ 05/ 07
05/ 05/ 07
05/ 12/ 07
05/ 12/ 07
05/ 12/ 07
05/ 12/ 07
03/ 13/ 08
03/13/08
03/ 19/ 08
03/ 19/ 08
03/ 19/ 08
03/ 19/ 08
03/ 19/ 08
03/ 31/ 08
03/ 31/ 08
04/ 03/ 08

BILL: HB 359

NN NN NN AN AN AN NN NN AN NN NN NN

LRLVIITIITILE TIIIITIIIIITIIIIIIZIZIZIZE

NN AN NN AN AN

QLY

(S)
(S)
(S)
(S)
(S)
(S)
(S)

NR: COGHI LL

JUD AT 1:00 PM CAPI TOL 120

Moved CSHB 88(JUD) Qut of Committee
M NUTE( JUD)

JUD RPT CS(JUD) NT 2DP 4NR

DP: GRUENBERG, LYNN

NR: COGHI LL, DAHLSTROM SAMUELS, RAMRAS
FIN AT 1: 30 PM HOUSE FI NANCE 519
<Bill Hearing Postponed to 4/20/07>
FIN AT 1:30 PM HOUSE FI NANCE 519
Schedul ed But Not Heard

FIN AT 1:30 PM HOUSE FI NANCE 519

<Bi || Hearing Postponed>

FIN AT 1: 30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 8: 30 AM HOUSE FI NANCE 519
Schedul ed But Not Heard

FIN RPT CS(FIN) NT 4DP 5NR

DP: GARA, NELSON, FOSTER, CRAWCRD
NR: KELLY, JOULE, HAVKER, STOLTZE,
MEYER

FIN AT 9: 00 AM HOUSE FI NANCE 519
Moved CSHB 88(FIN) Qut of Conmittee
M NUTE( FI N)

TRANSM TTED TO (S)

VERSI ON:  CSHB 88( FI N)

READ THE FI RST TI ME - REFERRALS

STA, JUD

STA AT 9: 00 AM BELTZ 211

Schedul ed But Not Heard

STA RPT 3NR 1AM

NR: MCGU RE, STEVENS, GREEN

AM FRENCH

STA AT 9:30 AM BELTZ 211

-- Continued from03/18/08 --

JUD AT 1:30 PM BELTZ 211

Schedul ed But Not Heard

JUD AT 8:00 AM BELTZ 211

SHORT TI TLE: PROBATI ON AND M NOR CONSUM NG

SPONSOR( s) :

02/ 08/ 08
02/ 08/ 08
02/ 20/ 08
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JUDI Cl ARY

(H
(H
(H

READ THE FI RST TI ME - REFERRALS
JUD, FIN
JUD AT 1: 00 PM CAPI TOL 120
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02/ 20/ 08 (H Moved CSHB 359(JUD) Qut of Committee

02/ 20/ 08 (H M NUTE( JUD)

02/ 21/ 08 (H) JUD RPT CS(JUD) NT 2DP 3NR

02/ 21/ 08 (H DP: GRUENBERG RAMRAS

02/ 21/ 08 (H NR: COGHI LL, DAHLSTROV SAMUELS

03/ 04/ 08 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 04/ 08 (H Schedul ed But Not Heard

03/ 05/ 08 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 05/ 08 (H Heard & Held

03/ 05/ 08 (H M NUTE( FI N)

03/ 13/ 08 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 13/ 08 (H Moved CSHB 359(FIN) Qut of Committee

03/ 13/ 08 (H M NUTE( FI N)

03/ 17/ 08 (H) FIN RPT CS(FIN) NT 6DP 2NR

03/ 17/ 08 (H DP: HAWKER, GARA, CRAWORD, THOVAS,
MEYER, CHENAULT

03/17/08 (H) NR. KELLY, HARRI'S

03/ 26/ 08 (H TRANSM TTED TO (S)

03/ 26/ 08 (H) VERSI ON:  CSHB 359( FI N)

03/ 27/ 08 (S READ THE FI RST Tl ME - REFERRALS

03/ 27/ 08 (S) JUD, FIN

04/ 02/ 08 (S JUD AT 1:30 PM BELTZ 211

04/ 02/ 08 (S Bills Previously Heard/ Schedul ed

04/ 03/ 08 (S) JUD AT 8:00 AM BELTZ 211

W TNESS REG STER

REPRESENTATI VE JOHN COGHI LL

Al aska State Capitol

Juneau, AK

POSI TI ON STATEMENT:  Sponsor of HB 65.

REPRESENTATI VE LI NDSEY HOLMES

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Sponsor of HB 307.

Rl CK SVOBODNY Deputy Attorney Ceneral

G vil Division

Departnent of Law

POSI TI ON STATEMENT:  Spoke in opposition to HB 307.

ANNE CARPENETI, Assistant Attorney General

Depart ment of Law (DQL)

Juneau, AK

POSI TI ON STATEMENT:  Hi ghl i ghted probl ens associated wwth HB 307
and provided informati on on HB 359.
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DWAYNE PEEPLES, Deputy Comm ssi oner

Depart ment of Corrections (DOC)

Juneau, AK

PCSI TI ON STATEMENT: Provided fiscal information related to HB
307.

DOUGLAS WOOLI VER, Admi ni strative Attorney

Al aska Court System

Juneau, AK

POSI TI ON STATEMENT: Provided information related to HB 307 and
HB 359.

RCDNEY DI AL, Li eut enant

Al aska State Troopers

Departnment of Public Safety (DPS)

Ket chi kan, AK

PCSI TI ON STATEMENT:  Voi ced concern with HB 307 and support for
HB 88.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 8:08:29 AM Present at the call to
order were Senators French, Huggins, Therriault, Welechowski,
and McCQuire.

HB 65- PERSONAL | NFORVATI ON & CONSUMER CREDI T

CHAI R FRENCH announced the consideration of HB 65 and asked for
a notion to adopt Version \W

8:09: 06 AM

SENATOR HUGGE NS npbved to adopt the Senate committee substitute
(CS) for CSHB 65, 25-LS0311\W Bannister, as the working
docunent .

CHAI R FRENCH announced that wthout objection Version \W is
before the commttee.

SENATOR THERRI AULT asked for a brief explanation of the changes.
CHAIR FRENCH relayed that Version \W incorporates only the
changes the commttee made during the previous hearing. There
are four proposed anendnents.

8:10: 07 AM
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SENATOR McGUI RE j oi ned the neeti ng.

CHAIR FRENCH asked for a notion to adopt Anendnent 1, 25-
LSO0311\T. 9, Bannister.

SENATOR Mc@UJ RE noved Amendnent 1.

AMENDMENT1

OFFERED | N THE SENATE
TO SCS CSHB 65(L&C)

Page 5, line 30, follow ng "conmputer":
Insert "or a radio frequency identification
devi ce"

Page 5, line 31, followng "form":

Insert "in this subparagraph, "radio frequency
identification device" neans an electronic tagging and
t racki ng t echnol ogy t hat wrel essly transmts

identifying information to a renote reader;"
CHAI R FRENCH obj ect ed for di scussion purposes.

SENATOR McGUIRE explained that radio frequency identification
devices (RFID) transmit and store personal information. She has
conferred with the sponsor and this clarifies in the definitions
that RFID would be covered. This is a rather new technol ogy and
as with other technology, there is potential for abuse. She
noted that this conmttee passed her nore conprehensive RFID
bill, but she has decided to hold that bill for now due to the
consi derable, and she feels unjustified, concern about how it
m ght inpact legitimte comerce. She explained that the Kkinds
of RFID chips used to nove commerce and be part of the supply
chain weren't neant to be inpacted. She doesn't believe that

they were, and she’'ll work to clarify that over the Interim She
is interested in protecting information containing socia
security nunbers, nanes, and other personal i nformation.

Amrendnent 1 defines RFID in a way that is consistent with the
rubric of the bill

8.12: 54 AM
CHAI R FRENCH asked the sponsor his view of Amendnent 1.

REPRESENTATI VE JOHN COGHI LL, sponsor of HB 65, agreed wth

Senator MCGuire; the anmendnent clarifies, under the definition
and breach of security sections, that RFID is included. It
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alerts industry that when they begin to handle persona
information, it will be safeguarded under the RFID issue.

SENATOR W ELECHOWSKI asked if this disallows acquisition of
personal information on RFID chips.

SENATOR McGUI RE explained that the amendnent clarifies that if
there is a breach of security on consuner data, the penalties
and di scl osure would be the sane as under this bill.

SENATOR W ELECHOWBKI posed the hypothetical exanple of soneone
using a Fred Meyers card that has an RFID chip, and asked if the
i nappropriate release of that data is what would fall under this
amendnent .

SENATOR McGUI RE replied that's correct.

CHAIR FRENCH withdrew his objection and finding no further
obj ection, announced that Anmendnent 1 is adopt ed.

CHAIR FRENCH noved Anmendnent 2, 25-LS0311\W1, Bannister, and
explained that it follows up on the discussion about what to do
when an information collector decides to not disclose. This
essentially says that before soneone nakes that decision, they
must make an investigation and send witten notification to M.
Sniffen or his successor [Comercial/Fair Business Section,
Depart ment of Law.

AMENDMENT 2

OFFERED | N THE SENATE BY SENATOR FRENCH
TO. SCS CSHB 65(JUD), Draft Version "W

Page 2, lines 19 - 20:

Delete "consultation wth relevant f ederal ,
st at e, or | ocal agencies responsible for | aw
enf orcenent "

Insert "written notification to the attorney
general of this state"

SENATOR W ELECHOWEKI asked if this would significantly increase
the fiscal note.

CHAIR FRENCH replied he doesn’t know but his sense is that it
woul d reduce the fiscal note because all costs fall on soneone
outside governnment. He understands the point that all the
information wll be funneled to a state enployee, but M.
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Sniffen indicated that the burden would be light. The bill next
goes before the finance commttee.

8:16: 50 AM

SENATOR THERRI AULT said he supports the anmendnment and reporting
to a central location. “I think this is a very good nove,” he
sai d.

CHAIR FRENCH announced that w thout objection, Amendnent 2 is
adopt ed.

CHAIR FRENCH noved Anendnent 3, 25-LS0311\W 2, Banister, and
obj ected for discussion purposes.

AMENDMENT3

OFFERED | N THE SENATE
TO. SCS CSHB 65(JUD), Draft Version "W

Page 18, line 4, follow ng "person":
| nsert "subject to"

Page 18, line 7, follow ng "person":
| nsert "subject to"

Page 18, line 21, follow ng "person":
| nsert "subject to"

Page 18, line 24, follow ng "person":
| nsert "subject to"

Page 19, line 20, follow ng "person":
| nsert "subject to"

Page 19, line 24, follow ng "person":
| nsert "subject to"

REPRESENTATI VE COGHI LL explained that this deals with industry
issues related to the G ammLeach-Bliley Act (G.BA) and how to
craft a neans for legitinate business to operate. This talks
about a person subject to GLBA in Sections .410, .420, and .430
wth regard to those who can legitinmately use social security
nunbers. The idea is to nake it so that business can operate
freely, but when there is a breach there are significant
requi renents. The concern centered on being able to deal wth
people who are subject to GLBA. He thought that was answered
but this nmakes it nore explicit.
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8:18: 51 AM

CHAIR FRENCH asked if his intention is for each clause to say,
“to a person subject to or a transaction regulated by the G amm
Leach-Bliley Financial Moder ni zati on  Act for a  purpose
authorized by the G ammLeach-Bliley Financial Mdernization
Act.”

REPRESENTATI VE COGHI LL said that's correct.

SENATOR THERRI AULT observed that it ties everything very closely
to GLBA

REPRESENTATI VE COGHI LL agreed. The aimis to allow commerce to
operate freely, but when soneone is operating outside the |aw
there are clear rules of accountability.

8:20:16 AM
SENATOR THERRI AULT asked whose problemthis take care of.

REPRESENTATIVE COGHI LL replied this addresses the concerns
Choi cePoint and LexisNexis articulated in the |last hearing. They
pointed out that although they are regulated by G.BA, their
custoners may not be. He tends to agree and this provides them
roomto operate.

CHAI R FRENCH rel ayed that what G.BA says about obligations wth
respect to personal information is that the subsection shall not
prevent a financial institution, which is what ChoicePoint and
Lexi sNexis are, from providing non public personal information
to a non affiliated third party. ChoicePoint and LexisNexis are
concerned that the bill mght underm ne their freedomto operate
in the financial world.

REPRESENTATI VE COGHI LL added that GLBA and the FCRA are sonmewhat
different in that one has express |anguage and the other has
permtted |anguage. This seeks to include those laws in their
di sparate approach and still allow a good framework to work in
Al aska. The addition of the phrase “subject to” snpbothes it out
a bit.

CHAI R FRENCH asked if he's confortable with the anendnent and if
he believes industry is as well.

REPRESENTATI VE COGHI LL said yes.

8:23:19 AM
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SENATOR THERRI AULT asked if the word “person” refers to the data
br oker age conpany.

CHAIR FRENCH clarified that it applies to the financial
institution.

REPRESENTATI VE COGHI LL added that it's the corporate definition
of person.

CHAI R FRENCH renoved his objection and announced that without
further objection, Amendnent 3 is adopted.

CHAI R FRENCH noved Anmendnent 4, 25-LS0311\W 3, Bannister, and
obj ected for discussion purposes.

AMENDMENT 4

OFFERED | N THE SENATE
TO SCS CSHB 65(JUD), Draft Version "W

Page 20, line 20, following "information.":
| nsert "I'n this subsecti on, "i ndependent
contractor” includes a debt collector.™

REPRESENTATI VE COGHI LL expl ained that he asked for the phrase
“debt collection” to be renmoved [from .410(b)(5)] because the
exenption under disclosure of social security nunbers was too
broad. But this allows it for legitinmate business-to-business
transactions where there’'s need for identification. Debt
collection is one such exanple. This allows that to happen under
exenptions for enployees, agents, and independent contractors.
He didn't intend for it not to be used for debt collection; he
didnt want it to be the general rule so that everyone could
demand collection of social security nunbers for nearly any
pur pose under the guise of debt collection.

CHAI R FRENCH announced that w thout further objection, Amrendnent
4 is adopted.

8:25: 58 AM
CHAI R FRENCH found no further anendments or discussion and asked
for a notion.

SENATOR McGUI RE notioned to report Senate CS for CSHB 65, as

anended, and attached fiscal note(s) from conmmttee wth
i ndi vi dual recommendati ons.
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CHAI R FRENCH announced that w thout objection, SCS CSHB 65(JUD)
is noved fromthe Senate Judiciary Commttee.

At ease 8:26:19 AM

HB 307- DOVESTI C VI OLENCE OFFENSES

8:.27.:36 AM
CHAI R FRENCH announced the consideration of HB 307 and asked for
a notion to adopt Version \O as the working docunent.

SENATOR McGUI RE noved the Senate CS for CSHB 307, 25-1LS1236\Q
Luckhaupt, as the working docunent.

8:27:58 AM

REPRESENTATI VE LI NDSEY HOLMES, Sponsor of HB 307, said this bil
is known colloquially as a three strikes donestic violence bill
It responds to the fact that Al aska ranks at the top on nearly
every indicator for violence against wonen and first in the
nation for rape of female victins killed by mnale perpetrators.
In 2005 there were 6,000 reported cases of donestic violence. HB
307 is not a one-stop solution; it tries to chip away at the
probl em but education and a change in attitude are also vita
conponent s.

REPRESENTATI VE HOLMES expl ained that HB 307 seeks an increased
penalty for an offender convicted of a fourth degree physical
assaul t involving donestic violence, who has two prior
convictions in the last ten years. The predicate priors can be
either a fourth degree assault or a list of felonies including

sexual assault, stalking, and manslaughter. Upon a third
conviction, a class A mnmisdeneanor crine is increased to a class
C felony. The bill is prospective so all three strikes would

have to occur after the effective date and within ten years of
each other. She noted the letters of support.

8:30:12 AM

REPRESENTATI VE HOLMES expl ai ned that the Senate CS [Version \(Q
makes two changes. The first is the intent |anguage in Section
1. The intent is that the bill is aimed at perpetrators and not
i nnocent victins. It was brought to the sponsors’ attention that
the old intent |anguage required the court to make a particular
finding that would interfere with plea agreenents. The sponsors
understand that this new intent |anguage fixes that problem
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SENATOR THERRI AULT questioned the need for the intent section
“Wth any of our laws we want to get the bad guys, not the
i nnocent victins so we don’'t need to say that.”

CHAIR FRENCH wel coned the sponsor to the judiciary conmttee
where Senator Therriault sits and patiently waits for intent
| anguage to cone al ong.

REPRESENTATI VE HOLMES agreed that it’'s not as inportant as the
rest of the bill. She explained that it was inserted at the
request of provider conmmunities and serves as a rem nder.

8:32: 27 AM

REPRESENTATI VE HOLMES rel ayed that the second change addresses
proof of the domestic violence element. Oiginally it had to be
proved on all three strikes, but she has been convinced that
that would be too unwi eldy. Now the donestic violence elenent
needs only be proved on the third strike.

CHAI R FRENCH characteri zed the change as w se.

8:33:10 AM

RICK SVOBODNY Deputy Attorney  General, G vil Di vi si on,
Department of Law , said he is here to speak in opposition to HB
307. The Senate Judiciary Commttee has already heard and passed
SB 234, and DOL views it as a better approach for dealing with
repeat assaultive donestic violence offenders. This bill creates
unf oreseen consequences that can be detrinental to the
prosecution of domestic violence cases and the entire schenme of
donmestic violence protective laws in this state. He agreed with
the sponsor that this is a special problemin the state. And, he
said, it’s a particular problem because of its prevalent and the
inherent difficulties in prosecuting domestic violence assaults
that don’t exist in other crines. Special problens involved
i nclude: enotions, relationships, the preval ence of recanting by
the victim and the need to give inmmnity. A huge problem is
that donestic violence is intergenerational; kids learn this
behavi or. He understands the sponsor’s conmmtnent to the issue
and he agrees conpletely, but in his view SB 234 is a better
approach for a nunber of reasons.

8:35: 50 AM

MR. SVOBODNY relayed that this body has created a system of
intentional laws. Title 18 has protective orders that aren't
very expensive to the victim of donestic violence, they occur
fast, and |lawyers generally aren't involved. You ve nmade arrests
mandatory and you ve required the DOL to |look at the primry and

SENATE JUD COW TTEE -14- April 3, 2008



the initial aggressor and you' ve dealt with sentencing |aws, he
said. You ve made it a nmandatory mninmum for a second tine
m sdeneanor offense of 60 days in jail, and for felony matters
you’'ve nade two aggravating factors to allow for enhanced
sentencing if the case is domestic violence. If HB 307 passes,
those felony aggravators go away because the |aw doesn’'t allow
two bites at the apple. If a crine is enhanced because it’s
donmestic violence, the fact that domestic violence was involved
won't allow, in a felony sentence, an enhanced sentence.

CHAI R FRENCH poi nted out that you never get to use an aggravator
on a nmi sdeneanor assault.

MR. SVOBODNY clarified that he' s tal king about felonies.
CHAIR FRENCH responded that he understands that, but HB 307
tal ks about just one kind of felony, a fourth degree assault

that will becone a felony.

Absent that aggravation, absent that elevation, it’s a

fourth degree assault. It’s recklessly causing
physical injury and you re stuck in m sdeneanor court.
W frequently use the aggravators--we’'ll talk about

the aggravators in msdenmeanor court as a way to get
the judge to inpose a little nore tine--but legally
you’'ve got nothing on the fourth degree assault wth
an aggravator.

8:38: 07 AM
MR SVOBODNY said that's correct, but this bill nmakes that
fourth degree assault, if it’s the third tine, a felony.

CHAI R FRENCH sai d he understands his point. If donestic violence
isn"t an elenent of the crinme, if it’'s just three strikes you
can use it. It’s made a felony by the fact that it’s an assault,
but then this says that it’'s the aggravator.

MR. SVOBODNY agreed. For repeat donestic violence offenders we
want to be able to go above the zero to two year [sentencing]
range, but under this bill we won’t have the aggravating factor
that it was a donestic violence case because it was an el enment,
he said. That wasn’t an issue in SB 234.

CHAI R FRENCH asked how many aggravators potentially apply and
M. Svobodny said there are two.
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MR. SVOBODNY continued to articulate his concern with HB 307
explaining that the legislature has also dealt with the crimna

laws related to assaultive behavior, violating a protective
order, and interfering with a report of donmestic violence. But
no Title 11 law requires the state to prove that any of those
are a donestic violence offense. This is a new elenent for
prosecutors and there is an unintended consequence. Wen the
| egislature created the definition of donestic violence the
intention was to make it as broad as possible because it’'s a
civil matter dealing with enmergency situations and protecting a
per son.

8:40: 40 AM

MR. SVOBODNY highlighted that his concern is that the state has
never had to deal wth that broad definition of donestic
violence in crimnal cases because it isn't an elenment. Tw ce
it’s come up in the court of appeals and two of the three
justices clearly signaled there is a constitutional problemwth
using that definition in crimnal cases. Either it’s void for

vagueness or it's over broad. If HB 307 passes it wll be an
el enent of the offense and those judges will have to decide the
constitutionality of that definition. “lI am concerned that an

uni ntended consequence is that the definition of donestic
violence is going to be declared unconstitutional and that
really has a huge problem for the issues of obtaining protective
orders,” he said. That unintended consequence doesn’t arise in
the approach taken in SB 234., because it’s not necessary to
prove the el ement of donestic violence.

8:43: 09 AM

MR. SVOBODNY expressed concern with the core drafting of the
definition of donestic violence. Under Section 3 it wll be
necessary to prove: two or nore predicate offenses; that a
person recklessly caused physical injury or wth crimnal

negl i gence they caused physical injury by neans of a dangerous
instrunment; and donestic violence. The definition of donestic
violence is: arson, crimnal trespass, crimnal m schi ef,
nmurder, and assaults so the elenents will be that the state has
to prove there was reckless physical injury. Now the state has
to again prove recklessly caused physical injury and then the
househol d relationship. The point is that it’s repetitious and
doesn’t nmake | ogi cal sense, he said.

8:45: 00 AM
CHAI R FRENCH asked if it isn't a question of a prosecutor having
to prove that a husband beat his wife or a boyfriend beat his
girlfriend.
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MR. SVOBODNY replied he absolutely believes that.

CHAI R FRENCH agreed that it nay be a bit fuzzy when it’'s witten
down, but when a prosecutor says it's a case involving donestic
violence that is a phrase that jurors understand.

MR. SVOBODNY agreed. He understands that the actual proof of
donestic violence isn't going to be that difficult, but he has
sonme concern with things |ike what is a dating rel ationshi p.

CHAI R FRENCH responded that’s sonething the prosecutor makes in
every case. You don't, for exanple, bring a case between two
guys on a crab boat and try to make it a felony, he said. You ll
bring a case that | ooks |ike a husband, again, beat up his w fe.

MR SVOBCODNY said that's correct.

ANNE CARPENETI, Assistant Attorney General, Departnent of Law
(DOL) said it wouldn't be difficult to prove donestic violence
in the case of a husband beating his wife, but the irony of HB
307 is that in the fringe cases it doesn't help victins of
donmestic violence as much as SB 234. It wll be nmuch nore
difficult to prove donestic violence in cases of recanting
victinse in a dating or sexual relationship because there won't
be a victim there won’t be a defendant and nobody will testify
that they had a physical or dating relationship.

8:47:03 AM

SENATOR W ELECHOWBKI asked if the administration views donestic
vi ol ence abuse as worse from a societal standpoint than other
assaults, such as a bar fight.

MR, SVOBODNY said you can’'t nmake that societal distinction. If
you're the victimyou're hurting just like any other victim but
donmestic violence is a greater problem for other reasons.
Donestic violence is done in front of children and it teaches
that behavior. That isn’'t the case in a barroom fight. Donestic
violence cases aren’'t public so they're nore difficult to
prosecute; barroom fights generally have w tnesses. Donestic
vi ol ence victins recant, barroomfight victimare less likely to
|ater say their black eye was the result of running into the
door .

SENATOR W ELECHOWSBKI agreed that the victimwon't care about the

type of relationship they have with the abuser. Unfortunately
t hough, he said, ours is a system that has great cost attached
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to putting people in jail. He asked the anpbunt of the fisca
note on SB 234.

MR. SVOBODNY deferred to M. Peepl es.

8:49: 28 AM
DWAYNE PEEPLES, Deputy Comm ssioner, Departnment of Corrections
(DOC), said the last cost that was projected to 2014 was $20.8
mllion. It builds up over a period of 5 years because it’s
prospecti ve.

CHAI R FRENCH asked if DOC had accounted for the |atest changes
in HB 307.

MR. PEEPLES replied that based on the npbst recent nunbers
supplied the court system inplenentation at 2014 would be $8.9
mllion, rounded up

CHAIR FRENCH noted that that was taking into account only
donestic violence priors and this version takes into account
nearly all assaults.

8: 50: 54 AM
MR. PEEPLES said he’d have to wait for an updated court analysis
before he could give new nunbers.

8:51: 07 AM

DOUGLAS WOOLI VER, Adm ni strative Attorney, Alaska Court System
relayed that the court has been running nunbers for all the
vari ous versions of both bills. He received the current draft CS
yesterday and expects to have new nunbers sonetine today.

SENATOR W ELECHOWBKI comented that the legislature could make
the policy choice to spend $20 nmillion or it could make the
policy choice to spend $8.9 nmillion to target a different set of
of fenders. You understand that policy call, she said.

M5. CARPENETI referred to the comment about bar fights and
expl ai ned that when those are prosecuted it’s a nutual conbat
di sorderly conduct prosecution. It’s a class B m sdeneanor that
carries a maxi num sentence of 10 days. W’'re not talking about
bar fights here; we're talking about people who aggressively
hurt other people, she said. Bar fights don't get class A
m sdeneanors.

DCOL continues to believe that SB 234 is a better protection for
donestic violence victinse in areas where the donestic violence
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relationship isn't as clear. Also, once it’s an elenent of the
offense, it’s lost as an aggravating factor in sentencing at the
felony level. If cost is part of the concern, DOL suggests
limting the |look-back or limting the predicate offences to
assault and stalking. As a practical matter hom cide and sexua
offenses tend to have very |long sentences anyway, so it’s |ess
likely that sonmebody in 10 years would have two predicates that
woul d include sex offenses or homcide offenses. She reiterated
that once you take away the proof of donestic violence, donestic
vi ol ence victins have a | ot nore protection.

8:54:29 AM
SENATOR McGUI RE asked what the policy was when the governor’s
bill was first introduced.

M5. CARPENETI relayed that the policy in SB 234 is to address
bullies who repeatedly beat up people. She rem nded nenbers
about the crine summit testinony that highlighted that there are
people in Anchorage who have 12 to 15 convictions for fourth
degree assault. Those «crines are repeatedly charged and
prosecuted at the class A msdeneanor level. SB 234 seeks to
stop that chain of violence at a felony level. The tools are
better; there’s a five year nmaximum sentence and felony
probation, which is actual supervised probation. DO.'s intent
was to get perpetrators of donestic violence and other people,
too, who are dangerous and hurt people on a basis that is
consi stent enough to qualify for the three convictions and ten-
year | ook-back. Bar fights don’t get class A m sdeneanors.

8:56:51 AM

RODNEY DI AL, Lieutenant, Al aska State Troopers, Departnent of
Public Safety (DPS), echoed the concerns expressed by DOL with
respect to HB 307. DPS has a goal to put the worst offenders
away for as long as possible. W appreciate the intent of HB 307
and see the need for enhanced penalties, but we believe that it
coul d nmake prosecutions and |onger sentences nore difficult, he
said. W instead encourage support of SB 234.

CHAIR FRENCH asked if DOL made this sane presentation to the
ot her body.

MR. SVOBODNY replied yes and no. The argunent he did not nake to
that body was about the unintended consequences. He noted that
Peggy Brown with the Network on Donestic Violence and Sexual
Assault testified that the donmestic violence community wasn’t
united in support or opposition to the bill because of the
uni nt ended consequences.

SENATE JUD COW TTEE -19- April 3, 2008



CHAIR FRENCH asked if he has a major concern about having to
prove donestic violence with each predicate prior.

MR. SVOBODNY sai d yes; that becomes a huge probl em

CHAI R FRENCH observed that Version \O represents a trenendous
change from the original bill. It gives up all those donestic
viol ence priors and nmakes the district attorney’s job easier.

9:00: 22 AM

MR. SVOBODNY concluded his coments first by restating the
suggestion about potential cost savings in SB 234 by limting
the predicate crinmes and reducing the 1ook back. Second, he
agreed with the sponsor that it’s tinme-consumng for judges to
make a factual finding in each case. Renobving that requirenent
i nproves the bill.

9: 01: 58 AM
SENATOR THERRI AULT asked if DOL was asked to hold its concerns
until the bill was heard in this body.

M5. CARPENETI replied that is correct. She added that DOL has
wor ked cooperatively with the sponsor so its opposition isn't a
surprise to anyone. The concern about inporting civil |anguage
into crimnal prosecution |anguage hasn’'t been stated because
DOL, too, is evolving in its understanding of the bill.

SENATOR THERRI AULT said that if the Network has concerns wth
the bill and the potential for unintended consequences, he wants
to know about that.

CHAIR FRENCH noted that no one from the Network signed up to
testify, but there’ s another chance this afternoon.

9:03: 20 AM
CHAI R FRENCH recessed the neeting until 1:30.

1:44:01 PM
CHAI R FRENCH reconvened the neeting and asked the sponsor her
view of the testinony she heard this norning.

REPRESENTATI VE HOLMES said she took exception to a nunber of
things that were said this norning, but in Ilight of the
testi nony and subsequent discussion there is an anendnent.

1: 45: 08 PM
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SENATOR McGUI RE noved to adopt Amendnent 1.

AMENDMVENT 1

OFFERED | N THE SENATE BY SENATOR MCGUI RE
TO SCS CSHB 307(JUD) ( 25- LS1236\ O)

Page 1, line 1:
Del ete “donestic viol ence”

Page 2, line 18:
Del ete: “invol ving donestic viol ence”

Page 3, line 2-12:
Delete all material

CHAI R FRENCH obj ect ed for di scussion purposes.

SENATOR McGUI RE expl ained that the anendnment deletes reference
to donestic violence because it has been shown to be problematic
in this bill. DOL and DPS have conmitted to support the bil
with this anendnent.

CHAIR FRENCH renoved his objection and finding no further
obj ection, announced that Anmendnent 1 is adopted. Finding no one
el se who wished to testify, he closed public testinony. He noted
that a title change may be required.

1:47: 04 PM

SENATOR McGUIRE notioned to report the anmended Version \O Senate
CS for CSHB 107 and attached forthcomng fiscal note(s) from
conmittee with individual reconmendati ons.

CHAI R FRENCH announced that w thout objection SCS CSHB 107(JUD)
is noved fromcommtt ee.

At ease from 1:47:28 PMto 1:48:23 PM

SENATOR McGUI RE notioned to forward a conformng title change
resolution along with HB 307. There being no objection it was so
or der ed.

HB 359- PROBATI ON_AND M NOR CONSUM NG

CHAI R FRENCH announced the consideration of HB 359. [Before the
commttee was CSHB 359 (FIN).]
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1:48:57 PM

REPRESENTATI VE RAMRAS, Sponsor of HB 359, said this bill seeks
to take advantage of the greatest vocational rehabilitation
programin the nation by helping mnors on probation to join the
armed services. Current Al aska |law requires the court to place a
m nor who is convicted of consumi ng on probation until age 21.
“As long as the State of Alaska has its thunb on you, Uncle Sam
can’t own you, which is their expectation when you join the
armed services,” he said.

1:50: 19 PM

EM LY BEATLEY, Staff to Representative Ranras, explained that
under the current mnor consum ng statute, the court is required
to place a convicted person on probation for one year from the
date of conviction or until the person reaches the age of 21,
whi chever is later. For a 16 year old that can mean a probation
termof 5 years with no possibility for it to be lifted. HB 359
adds a subsection to AS 04.16.050 giving courts the authority to
termnate the probation with the exception of habitual mnor
consum ng. The bill also anends the current statute establishing
new probation terns of up to one year for first and second
violations. No change is nade to the habitual mnor consum ng
probation term HB 359 offers good young Al askans who have made
m st akes the opportunity to learn, to grow, and to work toward
becom ng nore disciplined and | aw abi di ng i ndi vi dual s.

CHAIR FRENCH noted that alcohol <crinmes are different than
others. It’'s possible to be convicted of DW at age 16 even
though for other crimes that sanme person would be processed
t hrough the juvenile system He asked how this crine is treated.

V5. BEATLEY deferred to Ms. Carpeneti with the Departnent of Law
(DAL) .

1:52: 35 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Crimnal Division,
Departnment of Law (DCOL), explained that Title 47 provides that
mnor consumng is a crime that is not subject to juvenile
jurisdiction. The l|egislature made that change in 1994. Before
that it was considered a delinquent act over which the
Department of Health and Social Services had jurisdiction.

CHAIR FRENCH added that it's a charging decision the officer

makes about whether to wite a mnor consumng citation. But
once the citation is witten, it's an adult offense.
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M5. CARPENETI agreed; officers do use discretion and sonetinmes
take the m nor hone. Sonetines, though, it’'s better to wite the
citation and have a consequence for the young person.

CHAIR FRENCH said he imagines that 13-15 year olds often get
charged with mnor consumng and get caught wup wunder the
probati on provisions.

M5. CARPENETI agreed.

CHAI R FRENCH said he understands that for the last few years a
15-year-old, for exanple, who is convicted of mnor consum ng
stays on probation until age 21.

M5. CARPENETI explained that that was a well-intended but
unsuccessful effort in 2001 to deal with the huge problem of
underage drinking in this state. The unintended consequence was
that young people <can’'t join mlitary service while on
probation, and this bill intends to address that.

1:54: 50 PM
CHAI R FRENCH asked what the state can hold over a youth who is
on probati on.

M5. CARPENETI said there’s no probation supervision for
m sdeneanors in our state, but the statute nandates certain
things that kids have to do under these circunstances. Probation
woul d at |east allow enforcenent of conditions, |like going to an
al cohol information cl ass.

CHAI R FRENCH asked the maxi num penalty for m nor consum ng.

MS. CARPENETI said that for the first and second violation it's
a violation and there’s no jail tinme. A third violation is a
cl ass B m sdemeanor.

CHAIR FRENCH noted that page 2, line 9, provides a $200-%$600
fine for the first violation.

M5. CARPENETI added that for a second or repeat violation
there’s a $1,000 fine, but the court has the ability to suspend
half of the fine. The third violation is a B m sdeneanor and as
such has many nore options.

CHAI R FRENCH asked if the cunul ative penalties still apply.
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MS. BEATLEY relayed that subsection (e) on page 3, says that
persons convi cted under subsections (b)(2), (c), or (d) shall be
pl aced on probation. Each is an individual violation and the
probation periods are |isted separately.

CHAI R FRENCH asked the maxi mum probation period for a first
of fense, it this bill passes.

MS. BEATLEY said for the first and second offense it’s up to one
year. She agreed with Chair French that habitual consum ng
hasn’t been adjusted because it’'s a separate crimnal violation.

CHAI R FRENCH asked for an explanation of Section 5.

1:58: 27 PM
M5. BEATLEY relayed that that was added because there was no
ability to nmake a notion to the court to Ilift probation

conditions. This section allows soneone who has net the
conditions of their probation to make a notion to the court to
have the bal ance of their probation period term nated.

SENATOR McGUI RE asked if this section nodels any other statute.
MS. BEATLEY said no, it conmes fromlegislative drafters.

SENATOR McGUI RE asked the definition of the phrase “good faith
effort” on page 4, lines 1 and 7.

M5. BEATLEY said the House Judiciary Comrittee added that
phrase; it was to be at the court’s discretion.

SENATOR McGUIRE asked if “good faith effort” is neant to be
sonmething beyond entering into the repaynent plan that’s
menti oned on |line 2.

M5. BEATLEY relayed her understanding that the repaynment plan
would be entered into after probation is |lifted so the state
could continue to recover the fines after the probation term was
[ifted.

2:01:13 PM
CHAI R FRENCH asked if this section applies prospectively or also
to those currently on probation.

MS. BEATLEY said she wunderstands it wuld apply to those

currently under probation. The fiscal note decreases over tine
reflecting the 3,500 folks that would be able to notion to the
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court for their probation to be |lifted. Responding to a
guestion, she explained that 3,500 folks would come under the
bill and the court assunes that about 2,500 would be 17 years of
age or older and actually motion to the court for their
probation to be |ifted.

2.02:25 PM

SENATOR W ELECHOASKI observed that this should have a positive
inpact on the state treasury, but the fiscal note doesn’'t
reflect that.

MS. BEATLEY deferred to M. Woliver

CHAI R FRENCH asked why petitioning the court shouldn’t be the
approach for all the probation terns.

M5. BEATLEY expl ained that some House Finance Committee nenbers
t hought the probation periods were excessive and this was a way
to address that.

CHAI R FRENCH commented that the w se nenbers of that committee
pi cked a year of probation.

REPRESENTATI VE RAMRAS said he gladly accommpdated that point of
view to mintain the nomentum but he shares the Chair’s
interest in this particular provision. There was sone thoughtful
debate about how to deal with young people who did “not really
doi ng anything that bad.” The conversation was tactful and there
were varying degrees of tolerance for the one-tine offender who
gets caught in the legal system for up to four years. W tried
to bring sonme balance there knowing that if the Senate nenbers
t hought otherwi se, there would be an opportunity to renedy it,
he sai d.

CHAI R FRENCH agreed that it seens |ike a good idea.

2: 05: 55 PM

DOUGLAS WOCOLI VER, Admi nistrative Attorney, Alaska Court System
explained that the fiscal note is based on the nunber of people
under age 21 who are currently on probation under the existing
| aw. There are about 3,500 people. He assunmed that those nost
likely to petition the court would be age 17-21 and there are
about 2,500 people in that category today. He further assuned
that 25 percent of those would petition the court. |If 25 percent
of the 3,500 people petition in year one, another 1,000 wll
likely petition in the second year and thereafter the nunber of
people comng to the court doesn’'t warrant a fiscal note.

SENATE JUD COW TTEE - 25- April 3, 2008



CHAI R FRENCH summari zed that you expect a flurry of activity the
first year and a reduction thereafter. M. Woliver agreed.

2:07:29 PM
THOVAS CAPSAN, Brigadier General, Arny National Guard, said this
is an inportant bill and he appreciates it nore all the tine. He

retired from the Anchorage Police Departnent after 21 years and
during that tinme he had to enforce a simlar law for juveniles
dri nking. When he retired he joined the National CGuard full tine
and was in charge of the counter-drug unit. Now he’'s in charge
of recruiting and retention with the Al aska Arny National Guard
and he sees kids trying to nake good choices, but they can't
enter the mlitary because they are screened out due to their
probation status. This bill is critical to provide a pool of
peopl e options so they can continue on the path of making good
choi ces.

2:11: 07 PM

CHAI R FRENCH, finding no one else who wished to testify, closed
public testinmony and announced he would hold HB 359 overnight to
t hi nk about the policy choice in Section 5.

HB 88-TVS AND MONI TORS I N MOTOR VEHI CLES

2:11: 33 PM
CHAI R FRENCH announced the consideration of HB 88. [Before the
commttee was CSHB 88(FIN). ]

REPRESENTATI VE GRUENBERG, Sponsor or HB 88, said that as a
result of the coments in the last commttee, there is a
proposed amendnent. This legislation deals with the distraction
of watching a video display while driving. This distraction may
have caused several fiery deaths on Alaska highways. If it’'s
shown that the driver was watching a video display, or that it
is on and in a position to be watch while the vehicle is
underway, the punishnent is negligent homicide if a death
results. It’'s a class A msdeneanor if the device is on and no
wreck occurred. He has no objection to proposed anendnent V. 1.

2:14: 09 PM at ease. 2:15:10 PM

REPRESENTATI VE GRUENBERG referred to a news article about
watching novies on cell phones and said that, too, would be
prohi bited under the bill.

SENATE JUD COW TTEE - 26- April 3, 2008



CHAIR FRENCH referred to page 2, line 8, that exenpts audio
equi prent information, functions, and controls and asked if, in
addition to radios, this is neant to al so exenpt | Pods.

REPRESENTATI VE GRUENBERG sai d he understands that you listen to
an | Pod and that would be exenpt. “l don’t have any problemwth
people |istening,” he said.

CHAI R FRENCH rel ayed that they're now being used as portable car
stereos, but you have to |ook at the IPod to select the nusic.

REPRESENTATI VE GRUENBERG replied that’'s okay; it’s the sane as a
radi o.

2:17:17 PM

CHAI R FRENCH noved Anendnent 1, 25-:LS0312\V.1, Luckhaupt, and
objected for discussion purposes. The idea is to exenpt cell
phones, such as an iphone, that display a picture of the person
calling. He doesn’t think that looking at a picture of the
person calling should be a crinme. He acknow edged there are
peopl e who want to ban the use of cell phones while driving, but
this bill doesn't do that.

AVENDVENT 1
OFFERED | N THE SENATE
TO. CSHB 88(FI N)
Page 2, line 6, follow ng “comrunication”:
| nsert “or di splaying caller identification

i nformati on”

CHAIR FRENCH w thdrew his objection and finding no further
obj ection, announced that Anendnment 1 is adopted.

CHAIR FRENCH asked the sponsor to describe the core activity
he’ s targeting.

REPRESENTATI VE GRUENBERG replied he’'s targeting those who watch
novi es or sonmething simlar while driving.

CHAIR FRENCH asked him to explain the elevated penalty
structure.

REPRESENTATI VE GRUENBERG expl ai ned that 13 AAC 04.260 currently

makes it an infraction for a notor vehicle driven in Al aska to
be equipped with television-type receiving equipnment that is in
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view of the driver’s seat. The punishnent is a small fine. This
bill raises the penalty: to a class A m sdeneanor if no injury
occurs, a class C felony if physical injury to another person
occurs, a class B felony if serious physical injury occurs, and
a class A felony if a death occurs. Serious physical injury is
defined in Title 11.

REPRESENTATI VE GRUENBERG clarified that his staff pointed out
that he previously was reading from subsection (a) of 13 AAC
04. 260 and subsection (b) reads as foll ows:

(b) A driver of a notor vehicle may not wear a
headset, headphones, or other headgear designed for
receiving sound and transmtting sound to the driver,
or wear ear plugs or a simlar device which reduces
the driver's hearing ability while driving a vehicle.

The bill doesn’'t deal with that, it will remain an infraction,
he sai d. Subsection (c) provides the follow ng exenption:

(c) This section does not prohibit the wuse of
tel evision-type or headgear-receiving equipnent used
exclusively for safety or |aw enforcenment purposes,
used for and designed to inprove a driver's hearing
ability, or navigational devices such as @ oba
Positioning System (GPS) or Loran.

SENATOR W ELECHOWBKI said that's a good point because GPS
screens are popular. He asked if he's saying that a GPS | ocated
in the driver’s view would not fall under this.

2:21:06 PM

REPRESENTATI VE GRUENBERG sai d yes; page 2, subsections (c)(2)(0O
and (c)(2)(D), exenpt navigation or global positioning equipnent
and maps. That’'s essential, he said.

SENATOR McGUI RE commented that her GPS displays a warning to
drivers that are using the equi pnent while operating a vehicle.

2:22: 00 PM

RCDNEY DI AL, Lieutenant, Alaska State Troopers, Departnent of
Public Safety (DPS), said DPS supports HB 88 because it helps
keep Al aska driving laws current with changes in technology. To
cite someone now, troopers nust prove two elenents: that a
qualifying device is installed, and that it’s in the driver’s
view. The statute doesn't say the equi pnent has to be turned on

Under this bill four elenments nust be proved: that the person is
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driving, that the qualifying device is present, that the device
is in full view of the driver, and that the display is operating
while the vehicle is in notion. An alternative elenent is that
sonmeone has illegally installed or altered a device so that it
can be viewed by the driver while the vehicle is going down the
road. DPS sees this as a good change in | aw, he said.

TROOPER DI AL described the accident nentioned previously: two
occupants were killed, a vehicle did cross the center line, it
was alleged that the driver was watching a novie at the tinme, a
unit was installed such that it could be viewed by the driver
while the vehicle was noving. “Had this bill been in effect
that person could have been charged with a class A m sdeneanor,
at a very mninum”

2:24: 14 PM

CHAIR FRENCH said this is an interesting bill because of the
convergence of comunication, entertainnment, and scheduling
devi ces. Soon devices |like the Blackberry and the i Phone wll be
all-in-one. In sone instances they're safe to use while driving,
but in other instances they wouldn’'t be safe at all. Hs viewis
that this law will be tough to enforce, but it's a good policy

to hammer people that are doing things that aren’t safe.

LI EUTENANT DIAL said there will be mtigating instances, but
this will help in certain situations.

2:26: 00 PM
CHAI R FRENCH found no one el se who wished to testify and cl osed
public testinony.

SENATOR McGUIRE notioned to report CS for HB 88 from conmittee
wi th individual recomrendations and attached fiscal note(s).

CHAI R FRENCH announced that w thout objection SCS CSHB 88(JUD)
is noved fromthe Senate Judiciary Commttee.

There being no further business to come before the commttee
Chair French adjourned the neeting at 2:26: 33 PM
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