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COW TTEE CALENDAR

SENATE BI LL NO 183
"An Act repealing the defined contribution retirenent plans for
teachers and for public enployees; neking conform ng anmendnents;
and providing for an effective date."

MOVED CSSB 183(JUD) OQUT OF COW TTEE

CS FOR HOUSE BILL NO 149( RES)

"An Act relating to the authority of the Departnent of
Envi r onnment al Conservation to require certain nonitoring,
sanpling, and reporting and to require permts for certain
di scharges of pollutants; relating to crimnal penalties for
violations of the permt program and providing for an effective
date."

MOVED CSHB 149( RES) OUT OF COW TTEE

HOUSE BI LL NO. 286
"An Act relating to inpersonating a public servant."
HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: SB 183

SHORT TI TLE:. REPEAL DEFI NED CONTRI B RETI REVMENT PLANS
SPONSOR(s): SENATOR(s) ELTON

05/ 16/ 07 (S) READ THE FI RST TI ME - REFERRALS
05/ 16/ 07 (S) L&C, STA, JUD, FIN
01/ 29/ 08 (S) L&C AT 1:30 PM BELTZ 211
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01/ 29/ 08 (S) Heard & Held

01/ 29/ 08 (S) M NUTE( L&C)

02/ 14/ 08 (S L&C AT 1:30 PM BELTZ 211
02/ 14/ 08 (S) Moved SB 183 Qut of Committee
02/ 14/ 08 (S) M NUTE( L&C)

02/ 15/ 08 (9 L& RPT 2DP 1DNP 1NR
02/ 15/ 08 (S) DP: ELLIS, DAVIS

02/ 15/ 08 (S DNP:  BUNDE

02/ 15/ 08 (S) NR:  HOFFMAN

03/ 18/ 08 (S) STA AT 9: 00 AM BELTZ 211
03/ 18/ 08 (S) Heard & Held

03/ 18/ 08 (S) M NUTE( STA)

03/ 19/ 08 (S) STA RPT 2DP 2DNP 1INR
03/ 19/ 08 (9 DP: MCGUI RE, FRENCH

03/ 19/ 08 (S) DNP: GREEN, BUNDE

03/ 19/ 08 (S) NR: STEVENS

03/19/08 (S STA AT 9:30 AM BELTZ 211
03/ 19/ 08 (S -- Continued from03/18/08 --
03/ 26/ 08 (S JUD AT 1:30 PM BELTZ 211
03/ 26/ 08 (S) Heard & Held

03/ 26/ 08 (S) M NUTE( JUD)

03/ 28/ 08 (S JUD AT 1:30 PM BELTZ 211
BILL: HB 149

SHORT TI TLE: POLLUTANT DI SCHARGE PERM TS
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

02/ 21/ 07 (H) READ THE FI RST Tl ME - REFERRALS

02/ 21/ 07 (H RES, JUD

03/ 12/ 07 (H RES AT 1: 00 PM BARNES 124

03/ 12/ 07 (H Heard & Held

03/ 12/ 07 (H M NUTE( RES)

03/ 19/ 07 (H RES AT 1: 00 PM BARNES 124

03/ 19/ 07 (H Moved CSHB 149(RES) Qut of Committee

03/ 19/ 07 (H M NUTE( RES)

03/ 21/ 07 (H) RES RPT CS(RES) 4DP 1DNP 4NR

03/ 21/ 07 (H DP: WLSQON, ROSES, JOHNSQN, GATTO

03/ 21/ 07 (H DNP: SEATON

03/ 21/ 07 (H) NR: KAWASAKI , GUTTENBERG, EDGVON,
KOHRI NG

04/ 11/ 07 (H JUD AT 1:00 PM CAPI TOL 120

04/ 11/ 07 (H Moved CSHB 149(RES) Qut of Conmmttee

04/ 11/ 07 (H M NUTE( JUD)

04/ 13/ 07 (H) JUD RPT CS(RES) 3DP 3NR

04/ 13/ 07 (H) DP: GRUENBERG, LYNN, RAMRAS

04/ 13/ 07 (H NR SAMUELS, HOLMES, COGHI LL

04/ 20/ 07 (H) TRANSM TTED TO (S)
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04/ 20/ 07 (H) VERS| ON:  CSHB 149( RES)

04/ 23/ 07 (S) READ THE FIRST TIME - REFERRALS
04/ 23/ 07 (S) JUD

01/ 23/ 08 (S) JUD AT 1:30 PM BELTZ 211

01/ 23/ 08 (S) -~ MEETI NG CANCELED - -

01/ 25/ 08 (S) JUD AT 1:30 PM BELTZ 211

01/ 25/ 08 (S) Heard & Hel d

01/ 25/ 08 (S) M NUTE( JUD)

03/ 28/ 08 (S) JUD AT 1:30 PM BELTZ 211

BILL: HB 286
SHORT TI TLE: | MPERSONATI NG A PUBLI C SERVANT
SPONSOR( S) : REPRESENTATI VE(S) DAHLSTROM

01/ 04/ 08 (H PREFI LE RELEASED 1/ 4/ 08

01/ 15/ 08 (H READ THE FI RST Tl ME - REFERRALS
01/ 15/ 08 (H JUuD

02/ 01/ 08 (H JUD AT 1:00 PM CAPI TOL 120

02/ 01/ 08 (H Moved Qut of Conmittee

02/ 01/ 08 (H M NUTE( JUD)

02/ 04/ 08 (H JUD RPT 3DP 1NR 1AM

02/ 04/ 08 (H DP: SAMUELS, DAHLSTROM RANMRAS
02/ 04/ 08 (H NR: COCHI LL

02/ 04/ 08 (H AM  HOLMES

02/ 11/ 08 (H) TRANSM TTED TO (S)

02/ 11/ 08 (H VERSI ON: HB 286

02/ 13/ 08 (S) READ THE FI RST TI ME - REFERRALS
02/ 13/ 08 (S) STA, JUD

03/ 13/ 08 (S) STA AT 9: 00 AM BELTZ 211

03/ 13/ 08 (S) Moved HB 286 Qut of Committee
03/ 13/ 08 (S) M NUTE( STA)

03/ 14/ 08 (S) STA RPT 1DP 2NR

03/ 14/ 08 (S) DP: MCGUI RE

03/ 14/ 08 (S) NR: STEVENS, FRENCH

03/ 28/ 08 (S) JUD AT 1:30 PM BELTZ 211

W TNESS REG STER

RON WOLFE, Natural Resource Manager

Seal aska Cor poration

Juneau, AK

PCSI TI ON STATEMENT: Spoke in support of HB 149.

Kat hi e Wasserman, Executive Director

Al aska Muni ci pal League (AM.)

Juneau, AK

PCSI TI ON STATEMENT:  Spoke in support of HB 149.
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VANESSA SALI NAS, Canpai gn Director

Al askans for Responsi ble M ning

Anchor age, AK

PCSI TI ON STATEMENT:  Spoke in opposition to HB 149.

JASON BRUNE, Executive Director

Resour ce Devel opnent Council (RDC)

Anchor age, AK

POSI TI ON STATEMENT:  Spoke in support of HB 149.

BOB SHAVELSON, Executive Director

Cook Inl et Keeper

Homer, AK

PCSI TI ON  STATEMENT: Poi nted out problens associated with HB
149.

EARL HUBBARD, Vi ce President

Regul atory Affairs

Trident Seaf oods

Seattle, WA

PCSI TI ON STATEMENT:  Spoke in support of HB 149.

NIl KOS PASTGS, Environnental Coordi nator

Al aska I nter-Tribal Counci

Anchor age, AK

PCSI TI ON STATEMENT: Testified on HB 149 to oppose NPDES prinmacy
until the state denpnstrates tribal consultation.

CARL WASSI LI E, Yupi k Al askan

Al aska Action Center

No address provided

PCSI TI ON STATEMENT:  Spoke in opposition to HB 149.

LARRY HARTI G, Commi ssi oner

Department of Environnmental Conservation

Juneau, AK

PCSI TI ON STATEMENT: Responded to questions related to HB 149.

LYNN TOM CH KENT, Director

Di vision of Water

Departnent of Environnental Conservation

Anchor age, AK

PCOSI TI ON STATEMENT: Responded to questions related to HB 149.

JENNI FER BAXTER, St af f
to Representative Nancy Dahl strom
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Al aska State Capitol
Juneau, AK
PCOSI TI ON STATEMENT: I ntroduced HB 286 on behal f of the sponsor.

JEFF LANDVATTER

Al aska State Trooper and nenber of PSEA
Juneau, AK

PCSI TI ON STATEMENT:  Spoke in support of H 286.

CHRI S A FFORD, Police Oficer

Menber, Juneau Police Departnent Enployees Association (JPDEA)
and Public Safety Enpl oyees Associ ation (PSEA)

Juneau, AK

PCSI TI ON STATEMENT: Spoke in support of HB 286.

BARRY SCH MVACK

Representing Hi nsel f

Chugi ak, AK

said he is a concerned citizen in support of HB 286.
POSI TI ON STATEMENT:

JERRY LUCKHAUPT, Counsel

Legi sl ative Legal and Research Services Division

Juneau, AK

PCOSI TI ON STATEMENT: Responded to questions related to HB 286.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1:36:17 PM Present at the call to
order were Senators Welechowski, Therriault, MGQiire, Huggins,
and French.

SB 183- REPEAL DEFI NED CONTRI B RETI REMENT PLANS

1: 36: 17 PM
CHAI R FRENCH announced the consideration of SB 183 and asked for
a notion to adopt Version \L commttee substitute.

SENATOR W ELECHOWSKI noved to adopt the conmittee substitute
(CS) to SB 183, 25-LS0566\L, Wayne, as the working docunent.

CHAI R FRENCH announced that w thout objection, Version \L is
before the commttee. He said that considerable public testinony
has been taken on this controversial bill. It reverts the state
retirement system back to the defined benefit plan that the
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state enbraced for nearly 50 years. Under SB 141 the state noved
away fromthat policy in 2005.

SENATOR MCGUIRE notioned to report the CS for SB 183, from
commttee with individual recomendations and attached fi scal
not e(s).

CHAI R FRENCH announced that w thout objection, CSSB 183(JUD),
25-LS0566\L, is noved fromthe Senate Judiciary Commttee.

The commttee took an at-ease from 1:40: 18 PMto 1:40:29 PM

HB 149- POLLUTANT DI SCHARGE PERM TS

CHAI R FRENCH announced the consideration of HB 149. Before the
commttee was CSHB 149(RES). The bill was heard previously.

1:41:05 PM

RON WOLFE, Natural Resource WManager for Seal aska Corporation,
said that Seal aska has significant interest in 22 log transfer
facilities (LTF) in Southeast Al aska, all of which are covered
by a general National Pollutant Discharge Elimnation System
( NPDES) permt. For years Sealaska has supported state
assunption of the NPDES program just as 45 other states have
done.

The three issues regarding NPDES prinmacy are whether the Al aska
Department of Environnmental Conservation (DEC) may be a |ess
trustworthy steward of Alaska's waters than the Environnental
Protection Agency (EPA); whether DEC personnel have the
qualifications to adm nister the program and Seal aska’s confort
level as a federally-recognized Indian tribe regarding the
degree of consultation it wll receive if DEC assunmes primary
for the NPDES program

To illustrate the DEC commtnent to protecting water quality he
conpared provisions of the LTF permts that were inserted by EPA
and those that were inposed by DEC. The permits are intended to
limt bark on the ocean floor as logs are transferred for
shi pment by sea. EPA permt conditions are the typical
operational restrictions found in any NPDES permt, while DEC
created a plan process that forces operators to begin
remedi ati on of bark accumul ation at very | ow threshol ds.

1:43: 52 PM

MR. WOLFE said DEC personnel are qualified to regulate LTF
operations because of their on-the-ground know edge. DEC
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regul ators have nmade a great effort to visit the LTFs, exam ne
the operations, and carefully review water quality around the
facilities. In contrast, gaining field experience wth Al aska
LTFs has never been an EPA priority. That’s understandabl e given
the significant water quality issues in this region. Wen
Seal aska’s LTF permts were renewed, EPA contracted wth DEC to
draft the permts.

1:45: 38 PM

Finally, although Sealaska has always had the opportunity to
comment on EPA proposals, that federal agency has never sought
tribal consultation. In contrast, DEC has al ways sought Seal aska
views on policy initiatives affecting Southeast Al aska at the
earliest stages of those proposals. Otentinmes Seal aska’ s views
have not prevailed, but it has always felt that DEC was very
m ndful of the need to bring affected tribes into the policy
devel opnent process. DEC has not relegated Seal aska to the role
of reacting to policy decisions through general public coments.

1:46: 31 PM

KATH E WASSERMAN, Executive Director, Alaska Mnicipal League
(AML), said the AML has submtted witten testinony supporting
HB 149. She explained that when she becane the mayor of Pelican
she learned that their NPDES permt had expired six years ago,
but the EPA had never contacted the city. Wen she contacted EPA
it became clear that they knew nothing about small renote Al aska
communities. DEC hel ped Pelican get the permt back on track. As
she said in her letter, there are sonme concerns with DEC, but at
least it has a process and everyone knows who to call and talk
to. AML is in favor of primacy going to the State of Al aska, she
sai d.

1:49: 02 PM

VANESSA SALINAS, Canpaign D rector, Alaskans for Responsible
Mning, said giving the state prinmacy sounds |ike a good idea
because permtting responsibilities should be close to the
projects, but she questions the feasibility of such a nove when
DEC is so woefully under staffed. The fiscal note attached to SB
110 that nandated this nove back in 2005 required nore than $1.5
mllion in general funds revenue each year. Industry fees are
capped at 16 percent and she wonders where the funds wll cone
fromto fund this initiative.

According to a program coordinator with DEC, just 7 of the 17
environmental health officers that have been hired in the |ast
seven years are still enployed and five have been wth the
agency for six nonths or |less. The additional |[|ong-term
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enpl oyees nay retire in the next 5 years. Clearly, DEC is
experiencing a staffing shortage and there is no solution in
sight. State salaries are down and the benefit package for new
hires has been severely cut. Until new hires can be offered a
conpetitive enploynent package, qualified candidates won't be
knocking at agency doors. The division of geological and
geophysical survey director has stated that +the increased
m neral activity this year will test that section. According to
a DNR career developnent coordinator, state government is
| ooking at a 45 percent retirenent rate through 2011

Anot her area of concern is tribal sovereignty. EPA has the |ega
obligation to formally consult with Alaska Native tribes on a
gover nnment -t o- gover nnment basis on all permts. Under the
proposed Al aska program tribes will |ose sovereign authority
because the state doesn't formally recogni ze tri bes.

1:51:46 PM

M5. SALINAS said that DEC is only conmtted to making reasonabl e
efforts to inform and seek participation of local and federally
recogni zed tribes. She urged the committee to halt the transfer
of the NPDES permt authority until funds are allocated for
adequate departmental staffing, and tribal trust obligations of
government -t o-governnment relations are addressed in a nmanner
that is acceptable to tribes.

1:52:24 PM
JASON BRUNE, Executive Director, Resource Developnent Counci
(RDC), said RDC s diverse nenbership of includes: oil and gas,

tourism fisheries, m ni ng, ti mber, construction, | abor
organi zations, all of the regional Native corporations, |ocal
communities, and a variety of industry support firms. He
characterized HB 149 as a cleanup bill that relates to what the

| egi slature charged DEC to do in 2005 under SB 110; these
provisions are required by EPA for Al aska to assune prinacy over
NPDES. Currently only five states do not have primcy. For a
state to obtain primacy its requirenents nust be at |east as
strong as the EPA requirenents, and HB 149 nmakes the changes to
ensure that Al aska statutes achieve this. It goes w thout saying
that Al askans have a strong interest in ensuring that things are
done right in their state so NPDES primacy for Alaska is a no-
brainer. He urged the commttee to nove HB 149 so that the final
steps toward assumi ng this program can be conpl et ed.

1:54: 52 PM

BOB SHAVELSON, Executive Director, Cook Inlet Keeper, said the
organi zation has wrked on water quality and fish habitat
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protection for about 13 years. There are a | ot of good argunents
for getting primacy, but the bill that passed wunder the
Mur kowski Adm ni stration has a nunber of flaws, principally the
wor kgroup that set up the process was donminated by industry
di schar gers. There was a nunicipal seat for wastewater
di schargers, but the public was not part of the process, so it
was a |opsided prospect. The notion of states rights arises
because that workgroup recommended not allowing the state to
have nore strict laws than the federal governnent. That denies
the fact that Al aska has the best fish managenent programin the
country and it ties Alaska's hands. “If we' re concerned about
states rights we should recognize that there’s a provision in
there that underm nes those rights,” he said.

MR. SHAVELSON pointed out that the bill caps fees for industry
so the general fund and the public wll pick up any cost
overruns fromthe very low $1.5 mllion fiscal note attached to
SB 110. By conparison industry pays 57 percent of the fees in
Oregon, 75 percent in Washington, and 100 percent in Montana.
Al aska w | be providing a public subsidy. Looki ng at
streamining is good, but when it goes too far, permt quality
is dimnished. As currently proposed the permtting staff 1is
reduced by 28 percent, and the conpliance and enforcenent staff
is reduced by 16 percent, so DEC would be trying to do the sane
amount of work that EPA has done with |less staff. RDC fears that
will result in rollbacks to protection of fish and water
qual ity.

Referring to conments M. Wlfe made about tribal sovereignty

he said that RDC understands that the executive order was neant
to cover federally recogni zed soverei gn tribes, not
corporations. In working with tribes in Cook Inlet he found that
EPA has been very good in the governnent-to-governnent
consultation required by that executive order. DEC has made a
good effort, but there is no legal recognition of tribes at the
state level. That is reflected in this final plan and there is
considerable | oss of tribal sovereignty. He suggested that there
is a need for a third-party review to understand the fiscal and
substantive inpacts. The systemin place works and it would be a
good idea to | ook carefully and get an objective opinion on what
this change will nean.

1: 58: 28 PM
CHAI R FRENCH asked who woul d conduct the third-party review

MR. SHAVELSON suggested a broad-based conm ssion that includes:
i ndustry, tribes, fishing, conservation, and the public.
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EARL HUBBARD, Vice President of Regulatory Affairs, Trident
Seaf oods, said the nore Trident tunes in to the advantages of
primacy, the nore it |ooks at it as a problem solver. He
explained that to process seafood in Al aska a conpany needs a
general or individual federal NPDES di scharge permt. A problem
with EPA is that resources to reissue or wite new pernmts are
severely limted. In fact, every single general permt that EPA
has issued has expired. A new discharger wishing to get into the
fish processing business could not do so legally because EPA
does not have the resources to wite a new permt. That is a
difficulty when you look at the considerable contribution that
seaf ood processing makes to the econony of Alaska, he said. It
nost definitely is not possible to have allowed every NPDES
di scharge permt in the state to expire and at the same tine to
argue that EPA has adequate resources to cover its
responsibilities.

2:03: 05 PM

MR. HUBBARD said that the alternative to a general permt is an
i ndi vidual permt and for those there’s a 3-5 year waiting |ist.
Consi der, he said, that every general permt has expired and
there is no opportunity to discharge legally for 3-5 years for
any newconer to the industry. The inpact to coastal and rura
communities in Alaska is stunning. EPA does offer enforcenent
discretion in the absence of an authority, but enforcenent
di scretion isn't needed unless you' re breaking the law. In these
l[itigious tinmes nobody wants to rely on that. These are good
peopl e, but there aren’t enough of them

MR. HUBBARD acknow edged that there have been issues wth DEC
but that agency does respond and listen to find ways that are
|l egal and appropriate. Primacy is an opportunity wth good
timng because the conponents are in place, he said. You have
DEC professionalism the tools, and an application that's ready
to go. EPA is probably thankful that Alaska can do this so it
can focus on the three other Region 10 states.

2:07:04 PM

Nl KOS PASTOS, Environnmental Coordinator, Alaska Inter-Tribal

Council, said he's also treasurer of a non-profit called The
Center for Water Advocacy. He read a resolution opposing NPDES
primacy until the State of Al aska denonstrates tri bal

consultation. It resolves that transferring NPDES prinmacy to the
state is an act of cultural destruction in violation of federa

statutory and trust obligation. Until the state has denonstrated
a record of government-to-governnent consultation with tribal
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governments. All the tribes that have been consulted are opposed
to the state taking primacy. It would be a mstake to say that
the state would manage discharge permts as well as EPA. The
federal government is obligated to include tribes and the state
hasn’t even recognized the legitimacy of |ong-standing tribal
governments that existed before the United States becane a
country.

2:11:13 PM

MR. PASTCS said there is a consensus anong tribes that water is
sacred; it’'s vital to the well being of the people and their
traditional food. He doesn’'t understand why foreign corporations
have nore priority than people who have lived in Al aska since
time imenorial. There are flaws in the way the permtting
process would be streanmlined for large mning industry, foreign
fishing fleets, and outside tinber interests. The Al aska Inter-
Tribal Council is opposed to HB 149 and to the state taking
pri macy.

2:12:43 PM
CHAI R FRENCH asked for a copy of the resolution to nake it part
of the record.

CARL  WASSI LI E, Yupi k  Alaskan and menber of Resi sti ng
Environnmental Destruction on Indigenous Lands (REDO L), said he
is speaking on behalf of Al aska Action Center (AAC). AAC
supports communities that are inpacted by outside interests that
threaten the well-being and health of future generations. REDO L
is a group of Alaska Natives that addresses human and
environmental inpacts of the fossil fuel industry in Al aska, and
supports sustainable devel opnent on indigenous | ands. He
supports tribal self-determ nation and the recognition that the
state has failed to recognize the tribes of Al aska. That needs
to be addressed before the issues about the permtting system,
he said. The relationship between the state and the tribes and
the comunities in Alaska need to be well defined and
est abl i shed.

MR WASSILIE said he and REDOL are opposed to HB 149. |It’
important to know the history of the Clean Wter Act to
understand its relation with human health inpacts. The fact that
that has been forgotten can be seen in Cook Inlet in the
streanl i ned process of waiving permts for nore pollution. These
i ssues need to be addressed before permtting is turned over to
the state, he said. At this time the state doesn’t have the
personnel capacity or the relationship with comunities to
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recogni ze tribes even though nost industry is operating in or
around tribal waters.

2:17: 00 PM
SENATOR W ELECHOWSKI asked DEC to respond to the testinony on
the 1oss of tribal sovereignty, gover nnment -t o- gover nnment

interaction, and whether DEC has a plan to consult sovereign
tri bes as EPA does now.

2:18:31 PM

LARRY HARTI G Comm ssioner, Alaska Departnent of Environnental
Conservation, explained that tribal consultation does not go
away Wwth state primacy. EPA still has its governnent-to-
governnent obligations to the tribe and its oversight of all
permts that DEC would issue. Tribes would not have direct
consultation with DEC, but they could consult with EPA and have
all the rights they have now |If EPA thought that DEC wasn’t
listening to the tribe it would say so. The other point is that
DEC is making a concerted effort to have in place an equival ent
gover nment -t o- gover nnment consultation for the APDES program DEC
devel oped a gui dance docunent to get tribes interested and is
sending copies to tribes that have expressed a concern. The
docurment is still in draft form and conmments are being
accepting. That will be part of the application package to EPA,
which is scheduled to be presented on May 1. As part of the
application package, it wll becone part of the program
However, if better ways of doing the consultation are found that
could be nodified. DEC is attuned to the issue and ready to
provi de the functional equivalent of what tribes have now with
the federal governnent. Because the State of Alaska is not a
nation there can only be a state-to-tribe relationship, which by
its very nature will be different than the governnent-to-tribe
relationship. It will have to be different, but it doesn’t nean
the DEC won't listen to their concerns.

2:21:21 PM

SENATOR W ELECHOWSKI asked about DEC recruitnment and retention
and the statenent that it may not be able handle the increased
wor kl oad associated with prinmacy.

COM SSIONER HARTI G said that M. Shavel son brought up good
points, but they also apply to federal and state agencies and
private industry. Everyone is faced with those denographics. It
comes down to whether the state will be a conpetitive enployer.
He is a nmenber of the CGovernor’s task force on recruitnment and
retention and she is acting on recomrendations that have been
made, he said. DEC has an internal advisory group, and it has
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al so contracted for a private survey to inprove recruitnent and
retenti on. DEC probably conpares with EPA or any other agency on
this issue, he said.

2:23:53 PM

COM SSIONER HARTI G said the other point that M. Shavel son
rai sed about DEC having fewer people to work on primacy than EPA
doesn’'t take into account the current DEC permtting staff. H's
recollection is that the conbination of the current permtting
staff and the NPDES staff wll be larger than the current EPA
permtting staff.

LYNN TOM CH KENT, Director, Division of Wter, Departnment of
Environnental Conservation, explained that to inplenment NPDES
primacy DEC will have 43 positions dedicated to the program
That includes conpliance, permtting, record keeping, and data
managenent .

SENATOR W ELECHOWEKI asked if 43 new positions will be created.

M5. KENT replied that includes existing staff and the 13
additional positions that were allotted under SB 110; 12 of
t hose positions have been filled.

2:25:35 PM
SENATOR W ELECHOWBKI asked what percentage of the fees will be
pai d by industry.

COM SSI ONER HARTI G explained that it varies anbng states, but
there is a msassunption here that only industry gets NPDES
permts. Everybody that has a discharge of pollutants to waters
of the United States needs a permt so , nunicipalities and
small villages would carry the ball too. Few states cover 100
percent of the program 1In the last year or so the General
Accounting Ofice (GAO tried to get EPA to require states to
fully fund NPDES progranms by providing a disincentive for
federal grant dollars. There was pushback from the states and
GAO backed off. The states said they shouldn’'t be told how to
spend their gener al fund dollars. He Dbelieves Alaska's
percentage is about the sane as other states, and the oil and
gas industry already supports a large portion of the program
through general fund contributions. He added that the fee
structure is up to the |egislature and not DEC.

2:27: 48 PM

CHAIR FRENCH clarified that he is conmmenting tangentially on M.
Shavel son’s point that sone states get from 57-100 percent of
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their fees paid by industry, and he is saying that is sonething
the legislature has the authority to institute.

COM SSI ONER HARTI G replied that is up to the state. Currently
Al aska permttees pay 16 percent of the program fees and nore
muni ci palities than industry fol ks have permts.

SENATOR W ELECHOWSKI recalled that there was a question about
DEC witing letters to EPA on behalf of industry dischargers,
and asked if DEC would continue that practice if the state
assunes prinmacy.

COM SSI ONER HARTI G replied it’s not a policy.

SENATOR W ELECHOWSKI asked if DEC would do that anynore if this
bill is enacted.

COW SSI ONER HARTI G sai d no.

2:29: 09 PM
SENATOR THERRI AULT asked if the dynam c before was that DEC was
encouraging the EPA to issue a permt. If the state assunes

primacy it would be the issuing entity so it wouldn't wite a
letter to itself.

COM SSIONER HARTIG explained that DEC wll regul ate by
followng the law, the science, the facts, and good public

policy.

CHAI R FRENCH asked if DEC has contacted the Inter Tribal Counci
to di scuss soverei gn-to-sovereign rel ations.

COWM SSI ONER HARTI G said he wel cones that conversation; he has
an open door. "W’'re serious about wanting to have a good
relationship with the tribes.” Good input is part of that and he
| ooks forward to any coments or discussion on the draft
gui dance.

2:31:07 PM
SENATOR MCGUI RE notioned to report CSHB 149 from committee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R FRENCH announced that w thout objection, CSHB 149(RES) is
noved fromthe Senate Judiciary Commttee.

HB 286- | MPERSONATI NG A PUBLI C SERVANT
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CHAI R FRENCH announced t he consi derati on of HB 286.

JENNI FER BAXTER, Staff to Representative Nancy Dahlstrom said
HB 286 nakes it a class C felony for inpersonating a public
servant in the first degree. A person conmts this crinme by
violating AS 11.56.830 by pretending to be a peace officer.
Currently it is a class B m sdeneanor to inpersonate any public
servant.

This bill targets those who intend to harm an individual or
group while appearing as a person whose job it is to protect
others and uphold the law. Cass B msdenmeanors usually bring
little or no jail time unless the person has a significant
crimnal history. HB 286 wll add teeth to existing |aw by
providing |aw enforcenment agencies with another tool. The bill
serves as a strong deterrent for those who deliberately nake
choices that put famlies, neighbors and communities at risk.

2:34: 47 PM

JEFF LANDVATTER Al aska State Trooper and nenber of PSEA, said
being a police officer is about trust. Society places high val ue
on a police officer and you know you can trust them So when
someone pretends to be a police officer it breaks that public
trust. What better way to strike terror in the community, he
said. The legislature needs to send a clear nessage that the
State of Alaska wll not tolerate inpersonating a police
of ficer.

2: 36: 36 PM
CHAIR FRENCH asked Trooper Landvatter if he has personal
experience with people who have inpersonated a police officer.

TROOPER LANDVATTER described a situation in Juneau where a
person bought a surplus police car and set it up to |ook
authentic. He doesn’t know if the person tried to inpersonate an
officer, but he clearly tried to imtate a police car. He has
heard of other situations in Wsilla where soneone actually
pul l ed sonmeone over. In the |ower 48 people have been raped and
murdered by sonmeone inpersonating a police officer and it’s a
concern that it could happen in this state. This is a preenptive
law to protect Al aska, he said.

2:38:22 PM

CHAI R FRENCH asked if the bogus police car was actually operated
on the highway in Juneau.
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TROOPER LANDVATTER replied that he saw it being driven, but he
doesn’t know if the person tried to exercise authority to pul
soneone over.

CHAI R FRENCH asked if he’'s ever cone across a “cop wannabe.”
TROOPER LANDVATTER sai d yes.
CHAI R FRENCH asked if that’s part of the phenonmenon here.

TROOPER LANDVATTER said to a certain extent that mght be the
case. Becoming a trooper or police officer is a difficult
process and sone people sinply aren’t able to attain that goal
A certain nunber of those people end up hanging around police
officers and sonme becone volunteers and ride with officers to
feel part of the action. Sone also take it to the next step and
do sonething on their own.

2:39:43 PM

CHAIR FRENCH said that’s an inportant line to cross and he's
been puzzling with that here because laying a felony crinme on
someone is a very serious thing to do. If soneone tries to
exercise the authority of being an officer he’s willing to stop
the person with a harsh neasure, but if soneone does nothing
nore than drive a car that |ooks like a police car, it may not
be right but he's not sure it’s a felony. He said he' s been
puzzling with how to suss out that difference and has an
amendnent to offer.

TROOPER LANDVATTER pointed out that it’s the same as a person
who puts on a uniform and wal ks down the street. He or she
hasn’t taken any action, but people are drawn to the uniform or
the police car as a place of safety or a place to get help

2:40: 59 PM
SENATOR HUGGE NS rel ayed a personal experience and asked if a kid
who speeds around in his dad' s trooper vehicle with |ights

flashing would violate this | aw

TROOPER LANDVATTER responded that the kid would be using a
patrol car wthout authorization to drive too fast so other
elements of the law could be used in a prosecution. Pulling
sormeone over elevates the act to the next |evel of inpersonating
an officer. Those are two different things.

2:42: 05 PM
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CHAI R MCGQUI RE suggested that the underlying statute is poorly
witten and perhaps it should be reviewed. For exanple, page 1,
line 6, talks about pretending to be a police officer, which
doesn’t provide nmuch detail and page 1, lines 10-12, talk about
any act related to pretending to be a public servant, which is
very broad.

She asked if wundercover agents are used on his police force
because that could be a place for real mschief. Trooper
Landvatter replied in the affirmative. She then asked how often
citizen arrests occur and if this mght be interpreted as
i npersonating a police officer.

2:44: 34 PM
TROOPER LANDVATTER replied those don’t happen that often; nost
of the time it’s in a shoplifting situation.

SENATOR THERRI AULT conmented that all the bills today have
strange ties. He highlighted an issue from several years ago
when the ~citizens of the sovereign nation of Chickal oon
purchased a vehicle and began pulling people over on the denn
H ghway and issuing traffic tickets. He questioned whether that
act woul d be inpersonating a police officer.

2:45: 42 PM

TROOPER LANDVATTER clarified that he isn't an expert on this
law, but his opinion is that if they' re operating under a
community or nunicipality then they have the authority to
enforce | ocal ordi nances.

2:46: 45 PM

CHRIS d FFORD, Vice President, Juneau Police Departnent
Enpl oyees Association (JPDEA) and nenber of the Public Safety
Enpl oyees Associ ation (PSEA) stated support for HB 286 making it
a felony crime to inpersonate a police officer. Everyday brave
men and wonen take an oath to protect and serve the state or
cormunity they work for, he said. They are expected to enforce
| aws, perform traffic stops, pronote highway safety, fight the
war on drugs, investigate violent crinmes and nore. Every tine
they contact sonmeone they're entrusted wth personal and
confidential information. From childhood people are taught to
trust police officers and go to them for help. That trust is an
awesone responsibility that should be protected with the utnost
care. \Wen soneone inpersonates a police officer that trust is
broken and the potential for harmis great. Elevating this crine
to a nore serious charge will possibly reduce the frequency of
this crine.
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2:50: 01 PM

BARRY SCHI MVACK said he is a concerned citizen from Chugi ak who
supports HB 286. He noted that he submtted witten testinony
and then relayed that in Colorado a bill was passed that has
specifics disallowing the display of police |lights. He described
the brutal nurder of his Colorado friend who was pull ed over and
tricked into believing she was with a legitinmate police officer.
In the Anchorage area there have been two instances of
i npersonating an officer in the last two years and as the father
of three girls he is nervous about that sort of thing. Perhaps

the bill needs nore teeth, but he supports it fully because he
doesn’t want any Al askan to neet the same fate as his friend
Knowi ng that this now is a felony crinme hopefully wll have an
effect.

2:56: 02 PM

CHAI R FRENCH noved Anmendment 1, 25-LS1169\A. 1, Luckhaupt, and
obj ected for discussion purposes.

AVENDVENT 1
OFFERED | N THE SENATE
TO HB 286
Page 1, line 6, following "officer":

I nsert "and purports to exercise the authority of
a peace officer in relation to another person”

CHAI R FRENCH expl ained that the idea is that you have to do sone
act to exercise the authority of that badge, that car or those
lights to interrupt sonmeone’'s |ife and get access to their
personal information. That steps over the line and indicates
that you're a bad actor

2:57:55 PM
SENATOR THERRI AULT asked if there’s a reason for not adding this
to the other sections of statute.

CHAIR FRENCH said that’s a good suggestion. Current |aw talks
about doing any act in that capacity and that is so broad that
it would enconpass driving down the road in a police car or
wal king around in a police uniform But if the conmttee is
interested in having all aspects of inpersonation, he wouldn't
object. He asked M. Luckhaupt why this idea shouldn’'t apply to
both the B m sdeneanor and the C fel ony.
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2:58: 50 PM

JERRY LUCKHAUPT, Legislative Counsel, Legislative Legal and
Research  Servi ces Di vi si on, said you could apply any
requirenents to this particular act. The existing statute talks
about pretending to be a public servant and doing some act in
that capacity. In his view just dressing up or driving a car
that used to be a police vehicle isn't enough. You d have to
represent yourself as a police officer and pull soneone over or
call them and get information about another person. Those are
exanples of how these |laws have been used in other states to
sustain prosecutions. There haven't been prosecutions of exotic
dancers, for exanple, who dress up |like a cop because they
aren’t performng an official act.

3:01:10 PM

SENATOR THERRI AULT observed that the anendnent addresses the
probl em of pretending to be a peace officer in Section 1, but it
doesn’t address the problem of inpersonating a public servant in
Section 2. He suggested the conmittee consider tightening that
section as well.

CHAIR FRENCH said it’s a good suggestion and he’'d like the
committee to take time to mull the question and work with the
sponsor. He held HB 286 in comrittee with Anmendnent 1, 25-
LS1169\ A. 1, pendi ng.

There being no further business to conme before the commttee
Chair French adjourned the neeting at 3:02: 37 PM
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