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PAUL THOMVAS, Oamner

Al aska Cache Liquor, Inc.
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GLENN BRADY, President

Silver @il ch Brew ng

Fai r banks, AK

PCSI TI ON STATEMENT: Testified on SB 235 and opposed proposed
Amendnent 1.

BOB KLI NE, Operations Manager

Brown Jug I nc.
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PCSI TI ON STATEMENT: Testified on SB 235 and opposed proposed
Amendnent 1.

ROBERT McCORM CK
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POSI TI ON  STATEMENT: Spoke in opposition to the proposed
anmendnment to SB 235.

DALE FOX, President and CEO
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Anchor age, AK

POSI TI ON  STATEMENT: Testified that all provisions in SB 235
need worKk.

DOUG GRIFFIN, Director

Al cohol Beverage Control Board (ABC)

Anchor age, AK

PCSI TI ON STATEMENT: Provided infornmation related to SB 235.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 1:44:20 PM Present at the call to
or der were  Senators French, McGui r e, W el echowski , and
Therriaul t.

SB 273-CRUELTY TO ANI MALS

1: 44: 41 PM
CHAI R FRENCH announced t he consi derati on of SB 273.

SENATOR W ELECHOWBKI noved to adopt conmttee substitute (CS)
for SB 273, labeled 25-LS1127\E, Luckhaupt, as the working
docunent .

CHAI R FRENCH obj ected for di scussion purposes.
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SENATOR W ELECHOWSKI expl ai ned that the CS incorporates only the
anmendnent that was adopted during the previous neeting.

CHAIR FRENCH withdrew his objection, and finding no further
obj ection announced that CS for SB 273, Version \E, is adopted.

1:45: 47 PM

SENATOR THERRI AULT said he appreciates that the prine sponsor
took time to visit his office to talk about his concerns. He
relayed that his staff also contacted the Fairbanks Northstar
Borough attorney’'s office; he wunderstands that part of the
problemis that a peace officer nust serve the warrant, but the
borough has no police powers. He suggested that the sponsor
mght want to think about a way to reduce a bottleneck that
keeps a lot of cases from being brought. That being said, he
feels confortable noving the bill fromconmttee today.

CHAI R FRENCH solicited a notion.

SENATOR W ELECHOWSKI notioned to report CSSB 273 from conmttee
wi th individual recomrendations and attached fiscal note(s).

CHAI R FRENCH announced that without objection CSSB 273(JUD), 25-
LS1127\E, is noved fromthe Senate Judiciary Commttee.

At ease from1:48:15 PMto 1:51:55 PM

CHAI R FRENCH advi sed that Kathleen Frederick couldn't be reached
tel ephonically and the commttee would take up her confirmation
for the Public Ofices Commssion at a later tine.

SB 235- ALCOHOL: LOCAL OPTI OV LI CENSI NG M NORS

1: 52: 03 PM
CHAI R FRENCH announced the consi derati on of SB 235.

RICK SVOBCDNY, Deputy Attorney General, Crimnal Division,
Departnment of Law said that the Senate Community and Regiona
Affairs Commttee (CRA) deleted from the governor’s bill, the
civil provisions for sanctioning |icensees whose enployees
di stributed al cohol unlawfully.

1:53:30 PM

CHAIR FRENCH sunmmarized that the issue is whether or not to
reinsert the penalty provisions that were renoved by the
previous conmittee. He noted two proposed anmendnents for nenbers
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to review and consider. For recordkeeping purposes, he naned
hi msel f as sponsor of the anendnents.

SENATOR THERRI AULT asked if the anendnents were drafted by
| egi slative |egal.

MR. SVOBODNY advised that they were drafted by M. Carpeneti
fromthe Departnent of Law.

CHAI R FRENCH | abel ed the 2 page anmendnent, 25G 2, as Anmendnent
1.

SENATOR THERRI AULT noved Anendnent 1 and Chair French objected
for discussion purposes.

Anendnent 1
OFFERED | N THE Senat e JUDI Cl ARY BY Senator French
COW TTEE
TO CSSB 235(CRA)
Page 1, line 4, followng “licenses;”
Insert “relating to furnishing alcohol to a mnor and to
civil penalties for |icensees whose agents or enployees

furnish al cohol to a mnor;”

Page 2, line 11, followng “In":
Insert “(b) of”

Page 2, followng line 19:
Insert new bill sections to read:

“*Sec. 3. AS04. 16. 180(d) is anended to read:

(d) The provisions of (e) of this section do not
affect the authority of the board to suspend or revoke a
Iicense under (b) of this section. This section does not
affect the authority of the board to suspend or revoke a
license when the board determnes that continuance of
activities under a license would not be in the best
interests of the public.

“*Sec. 4. ASO4. 16. 180 is anmended by addi ng new subsections to
read:

(e) If an agent of enployee of a licensee is
convicted of a violation of AS04.16.051 occurring on the
| icensed prem ses of the |licensee, the board shal

(1) inmpose a civil fine of $2,500 on the
licensee for a first conviction of an agent or enpl oyee;
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(2) inpose a civil fine of $5,000 on the
licensee if an agent or enployee of the |icensee has been
previ ously convicted once;

(3) inpose a civil fine of $10,000 on the
licensee if an agent or enployee of the |icensee has been
previously convicted two or nore tines.

(1) In (e) of this section, a previous conviction
of an agent or enployee includes a conviction that occurs
within five years of the date of the new offense.
Previous convictions include the cumnulative nunber of
convictions of all agents or enployees of a |icensee that
are conmmtted on the premses of the Ilicensee. A
conviction occurs on the date that sentence is inposed
for the offense. A hearing under AS44.62.330-44.62.630 to
inmpose a civil fine under (e) of this section shall be
l[imted to the follow ng questions:

(1) was an agent or enployee of the |icensee
convicted by plea or judicial finding of a violation of
AS04. 16. 051;

(2) did the violation of AS04.16.051 by the
agent or enployee of the |icensee occur on the |icensed
prem ses of the |icensee;

(3) did the violation of AS04.16.051 occur
within the tine required for the applicable civil fine.”

Renunber the followi ng bill sections accordingly.

Page 5, |line 24:
Delete “Sections 1, 5, and 6”
| nsert “Sections 1, 7, and 8"

Page 5, line 28:
Delete “(d) Sections 3 and 4
I nsert “(c) Sections 3-6"

Page 6, line 31:
Del ete “Sections 7 and 8”
| nsert “Sections 9 and 10"

CHAI R FRENCH asked M. Svobodny for an expl anati on.

1:55: 34 PM

MR. SVOBODNY explained that Amendnment 1 adds civil nonetary
sanction for a |Ilicensee whose enployee or agent illegally
di stributed al cohol. He added that the second anmendnent i ncl udes
both nonetary and suspension of |icense sanctions. He refreshed
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the conmmittee’'s recollection that for a first offense there
woul d be a $500 civil fine.

CHAIR FRENCH asked him to clarify that the offense is having
served a mnor on the licensee’s premses, and M. Svobodny
agreed. Noting that the bill is by and |arge about selling
al cohol to the Bush, he asked if there are other things that
woul d make this applicable.

MR. SVOBODNY agreed that it’'s about furnishing alcohol to a
m nor by a licensee.

CHAIR FRENCH asked if it could be either a bar or a |I|iquor
store.

MR SVOBODNY said that's correct.

CHAIR FRENCH asked for «clarification that it’s not about
shi ppi ng al cohol to a mnor in the Bush.

MR. SVOBODNY suggested M. Giffin answer. The idea was to
address the distribution of alcohol in a bar or package store to
a mnor.

CHAIR FRENCH asked M. Giffin if he concurs with M. Svobodny
that the behavior that the anmendnment ains to penalize is selling
al cohol to a mnor in a bar or package store.

MR CGRIFFIN said it ains to penalize an enployee or agent of the
licensee, who sells alcohol to a mnor in a bar or package
store.

CHAIR FRENCH asked if the bill addresses the situation of an
underage person who lives in the Bush and orders al cohol from a
package store that does that sort of business.

MR GRIFFIN replied that isn't the intent of this civil penalty.

CHAIR FRENCH asked M. Svobodny to continue to describe the
civil penalties.

1:58: 00 PM

MR. SVOBCDNY, after some remnding, agreed with the Chair that
for a first conviction the civil fine inposed on the licensee is
$2,500, for a second conviction it is $5,000, and for a third
conviction it is $10,000. He recalled that it tracks what
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happened in the House version of the bill; the penalties are
i ncreased.

CHAI R FRENCH added that the House renpved the |icense revocation
and increased the financial consequences.

MR. SVOBODNY noted that the chart in the packets is incorrect.

CHAI R FRENCH acknow edged the point. He asked if the | ook-back
is five years.

MR. SVOBODNY said it's five years and that is the nost limted
| ook-back period there is for offenses.

CHAI R FRENCH asked himto explain page 2, lines 6-8, which says,
“Previ ous convi ctions include the cunulative nunber of
convictions of all agents or enployees of a |licensee that are
committed on the prem ses of the |licensee.”

MR. SVOBCDNY explained that if a |licensee had three bartenders
and each one sold to a mnor, the |licensee would be faced with a
third of fense.

CHAI R FRENCH observed that it would be a first offense for each
bartender, but it would be a third strike for the |icensee.

CHAI R FRENCH opened public testinmony on proposed Arendnent 1.

2:01: 18 PM

PAUL THOVAS, Omner, Al aska Cache Liquor, Inc., relayed that his
concern is that the regulations on the industry continue to get
tighter. 1t’s docunented that just 7 percent of the al cohol that
m nors obtain conmes froma |licensed prem ses, but 100 percent of
the enforcenment is put on that 7 percent. Under this bill if he
sells .5 liter too nuch into the Bush and someone gets injured
or killed, his clerk could be charged with mansl aughter. But the
ot her 49 states can sell alcohol into the Bush over the Internet
and it’s totally wunregulated. This hurts the little guy and
isnt fighting the problem Most independent operators go out of
the way to train enpl oyees. The Techni ques of Al cohol Managenent
(TAM t hat CHARR (Cabar et Hot el Rest aur ant & Retailers
Associ ation) devel oped are now part of the state program

MR. THOVAS said sonetines he hires and trains 12 clerks in a
year. The training includes TAM training, independent training

and independent sting operations. “W do everything we can but
the penalties just keep stacking up on us,” he said.
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CHAI R FRENCH asked if he’s running stings on his own business.
MR. THOVAS sai d basically, yes.

CHAI R FRENCH asked how many |icensees are convicted each year of
selling to a m nor.

MR. THOVAS said he doesn't have hard facts, but a year ago he
was caught in a sting. A new enployee was interview ng sonmeone
who appeared to be on the line for intoxication and shouldn’t be
served. A well-dressed young nale sting operative cane in during
that tinme, and the enployee nade a mstake. “That’'s the first
one |I’ve had in 15 years or nore,” he said.

CHAI R FRENCH commented that under this bill he would have been
fined $2, 500.

MR. THOVAS said absolutely; the fines could put sone people out
of busi ness.

SENATOR THERRI AULT asked if there’s a report that talks about
the 7 percent figure.

MR. THOMAS said that nunber cane from sone CHARR docunentati on;
agreed to forward informati on on the source.

2:06:41 PM

GLENN BRADY, President, Silver @ulch Brewing and Chair, Al aska
CHARR, urged the commttee to set proposed Anmendnent 1 aside.
H s business hires about 75 enployees and during each sumrer
nmont h he processes about 20,000 al cohol-related transactions. He
t akes exception to the idea that he could beconme a felon if his
enpl oyees nake a mstake on a snmall fraction of one percent of
those sales. Internal stings are done and to date there have
been no failures. He opined that the ABC Board has the tools in
the current enforcenent and penalty structure to address problem
licensees. “We don’t, as an industry, feel that the industry is
a problem So |I feel that this bill and this anmendnent.is trying
to solve a problemthat really doesn’'t exist,” he said.

2:09:11 PM

BOB KLI NE, Operations Manager, Brown Jug Inc., said the business
has 18 stores. Internal stings are conducted to determ ne how
well the stores are performng; there have been no failures.
“Like M. Thomas, we scratch our heads over why industry figures
say that only 7 percent of the alcohol reaching mnors is com ng
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from licensed prem ses, yet all the resources of the state are
directed to that aspect.” He agrees with M. Brady that the
proposed fines aimto solve the wong problem A better way to
sol ve the problem would be to put noney into education and teach
parents where the al cohol is comng from

MR. KLINE conmented that he cane prepared to conment on al coho
sales to the Bush and was sonewhat surprised at the detour. At
sone point during this legislative session he’'d Ilike an
opportunity to comrent on that aspect of SB 235.

CHAI R FRENCH asked how many |icenses Brown Jug owns.

MR. KLINE replied he owns and operates a separate |icense for
each of the 18 stores.

CHAIR FRENCH said his understanding is that if the amendnent
were to pass, the ABC Board would keep a running tally of the
infractions at each store. Penalties would be inposed on each
store depending on the individual record. He asked M. Kline if
he agreed.

MR. KLINE suggested he direct that question to the drafter of
t he amendnent .

2:13: 14 PM

ROBERT McCORM CK, representing d acier Brewhouse and Orso said
he is also a CHARR board nmenber and he’s concern with the fines
listed in the proposed anmendnent. d acier Brewhouse and Oso
serve sonme 350,000 people each year, enploy 225 at any one tine,
and issue nore than 400 W2s each vyear. The training is
extensive. Each server has a TAM card and undergoes initial and
ongoing quarterly training on alcohol service. Thus far every
sting has been passed, but considering the volunme of business
it’s difficult to believe that a perfect record can be
mai ntai ned. “The standard is so high and to hit us with the
fines like those listed in this anmendnment, should we finally
make a m stake, seens unreasonable,” he said.

CHAI R FRENCH asked if he understood himto say that neither the
d aci er Brewhouse nor Orso has ever been tagged for a violation
for serving an underage person.

MR. McCORM CK said not for serving underage persons. In 12 years
d aci er Brewhouse has had one notice of violation. That involved
an airline pilot who joined his friends and fell asleep at the
table. He was deened over-served.
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CHAI R FRENCH comrended him for an astonishingly good record at
an incredibly busy business.

2:15: 25 PM
DALE FOX, President and CEQ, Alaska CHARR said he canme prepared
to testify on the entire bill rather than the proposed anendnent

so he would hold his comments.

CHAIR FRENCH asked M. Giffin his reaction to industry saying
that it is being picked on because it is only 7 percent of the
probl em

DOUG GRIFFIN, D rector, Al cohol Beverage Control (ABC) Board,
said, the 7 percent came from a survey that was done by the
Century Council that is associated with the Distilled Spirits
Council of the United States (DI SCUS). That is disputed by other
surveys. Wen the question is posed he says that the ABC Board
doesn’t regulate parents who may give their kids al cohol or make
al cohol readily available to kids in their honme. Things are
being done to try to address strangers that buy alcohol for
under age people, but his focus is on those that are licensed to
sell this drug that’'s legal in the state that causes such great
damage. The ABC Board is doing its job, he said.

MR. CRIFFIN explained that one state trooper assigned to do
conpliance checks throughout the state so there really is no
huge | aw enforcenent effort targeting this problem That trooper
a very hard-working individual, but the resources that are
brought to bear are not as great as sonetines descri bed.

MR GRIFFIN said the continued 20 percent failure rate is
frustrating; ideally that figure would be closer to 10 percent.
States that have introduced sone |evel of penalties against the
|icensee have had sone success in terns of bring down the
failure rate down. That’'s why we’'re | ooking at that, he said.

2:19:41 PM

SENATOR McGUI RE nentioned the program that provides a $1,000
reward to enployees who identify kids with fake IDs, and asked
if any other efforts have been successful.

MR. CGRIFFIN relayed that the $1,000 civil penalty was designed
to make it a civil issue between the |icensee and the underage
person. It takes the state out of the equation. He suggested
that M. Kline may be able address that since Brown Jug is the
preem nent |licensee wusing that program It’'s part of their
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corporate culture to keep clerks vigilant in asking for |IDs.
Also, the legislature passed legislation making adults at a
resi dence responsible for allowing underage people to consune
al cohol on their premses. Those are exanples of the multi-
faceted approach that the legislature is trying to institute to
address the problem of underage drinking, he said.

2:22: 09 PM
CHAIR FRENCH asked what the current penalty is for a package
store that sells to a nminor.

MR. GRIFFIN explained that the ABC Board really doesn't go after

the licensee, but if it were to see a pattern of say three
conpliance check failures wthin an 18 nonth period, an
accusation would be brought against that |icensee. As part of
the procedure, the Ilicensee would have full rights of an

admnistrative hearing, if desired. Typically, the parties would
try and settle things informally and a penalty in the form of a
fine, suspension or both is brought against the |icensee. That
would be the recourse now assumng the licensee is exercising
reasonabl e care and is training enpl oyees, he said.

2:23:51 PM
CHAI R FRENCH asked if he’'s saying that it nay be a crine for the
person at the cash register to sell alcohol to an underage

person, but there’s no penalty against the |icensee.

MR. GRIFFIN said that’'s correct; they're charged under statute
the sane as the furnishing-to-an-underage-person statute. Under
that statute a first offense is a class A m sdeneanor, a second
offense within five years is a class C felony. The action
against the clerk is fairly strong; it’s not nearly so strong
against the licensee. “VWhat we're really looking at is trying to
do sone rebalancing,” he said. Introducing penalties on the
licensee is the first step.

CHAI R FRENCH asked how many package store clerks or bartenders
were prosecuted last year for furnishing alcohol to an underage
per son.

MR. GRIFFIN estimted that 100 were prosecuted | ast year.

CHAIR FRENCH asked how many |icensure actions were pursued
against a licensee for repeat violations.

MR GRIFFIN said that accusations against tw |icensees are
currently being finalizing.
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CHAI R FRENCH asked the nunber of |icensees statew de.
MR. GRIFFIN estimted there are about 1,200 |icensees.

2:26:16 PM

SENATOR THERRI AULT asked if any consideration is or should be
given with respect to penalties to differentiate between a
busi ness that serves a mllion people in five years and one that
serves 500 people in the sanme tinefrane.

MR GRIFFIN said it’'s difficult to reconcile, but as Senator
French noted, the dacier Brewhouse and Oso are exenplary
| icensees. They appear to have a winning fornmula to be able to
do a brisk business and still conply with the |aw.

CHAI R FRENCH asked if anyone net with the industry to discuss
this proposal before the hearing today.

MR. GRIFFIN said he talked to the Anchorage CHARR and the Al aska
CHARR and it was fairly clear that there wouldn’'t be any
agreenent on the issue. Reasonabl e peopl e can di sagree, he said.

2:30: 04 PM

CHAI R FRENCH said his sense is that this isn't the center of the
probl em of underage peopl e obtaining alcohol. For that reason he
has qual ns about the strength of the suggested penalties. Wat's
your sense, he asked.

MR. CGRIFFIN stated the view that it is inportant to concentrate
on the licensees being exenplary, but a lot of things should be
done to better educate kids and parents about the consequences
of underage drinking. The Departnent of Law is suggesting these
penalties, but the |legislature could consider |ess severe
penalties and a shorter | ook-back. However, there does need to
be sonmething that gets the attention of |icensees when they have
failures. As long as the enployee takes the brunt of the
prosecution for failed conpliance checks, the failure rate wll
probably stay at about 20 percent. To get it <closer to 10
percent, it’'s necessary to inpose sonme type of fine on the
i censee, he said.

2: 33: 55 PM

CHAI R FRENCH asked M. Fox what CHARR would agree to in terns of
a reasonable fine for a licensee whose agent of enployee sells
al cohol to underage persons.
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MR. FOX explained that CHARR has a nunber of boards and
commttees that need to neet and talk about reasonable fines
before any sort of recomendation could be nmade. He added that
the sting operations are fairly aggressive, and he contends that
the failures would be significantly lower if there wasn't such
zeal to bust people. The licensees are doing a good job and the
evi dence of that is the nunber of mnors that have been found on
prem ses that weren't sting agents, he said.

2:36: 35 PM
CHAI R FRENCH wi t hdrew his objection and w thdrew Amendment 1. He
opened public testinmony on the full bill.

BOB KLINE, Operations Manager, Brown Jug Inc., said he doesn't
understand not allowing alcohol to be shipped in plastic

bottles. In a previous hearing a trooper stated that the
clinking of glass bottles is not probable cause so he isn't sure
what the provision seeks to acconplish. An  uni nt ended
consequence is that people will pay nore to ship alcohol into

rural areas since glass weighs nore than plastic. Plastic is the
package of choice sinply because of the difference in weight, he
said. Another problem is that sone of the penalties are
draconian. The clerks are working hard to nake sure that every
order conplies with respect to the geography to which it’s
going, the quantities to which custoners are limted, and the
validity of the person who is placing the order. The clerks
operate wunder a great nunber of checks and balances, yet
i nadvertent errors will turn these clerks into felons. Under one
of the provisions, a mistake can bring a charge of nmansl aughter,
whi ch goes way too far.

2:39:52 PM

DALE FOX, President and CEO, Alaska CHARR, pointed out that
boot| eggers won't pay attention to the prohibition against
shi ppi ng al cohol in plastic containers, but |awabiding citizens
will pay nore for every shipnent because of the weight
differential. Al so, the provisions that would nake a shipping
clerk a felon or cause them to be charged with nanslaughter are
overkill. It seenms as though industry opponents are doing
everything possible to make it nore difficult for the |aw
abi ding people in the industry, but it’s not nore difficult for

bootl eggers to operate. “This Dbill needs nmajor revisions
and.we’re here today to appeal to our citizen legislators to
cone up with reasonable rules,” he said. This is overboard,

al nost every provision needs a hard | ook.

2:45: 23 PM
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GLENN BRADY, President, Silver @lch Brewing, Chair, Al aska
CHARR, stated opposition to the legislation because it targets
licensees who make clerical errors rather than the intended
boot| eggers. “As M. Fox nmentioned, we want to work wth..our
citizen |awrakers to address the actual and real problens, not
the perceived problens.” The proposed |anguage has gone awy in
terms of the problemdefinition, he said.

2:47: 05 PM

MR. SVOBODNY enphasized that the legislation is not directed at

responsi bl e business people. It's directed at abuse of al cohol —
whether it’s bootlegging, putting alcohol into a local option
area, or providing alcohol to a child. Using a visual aid he
showed what happened when the |egislature nmade tobacco |icensees

responsi ble for cigarette sales by their enployees. The year was

2003 and there was a dramatic, 200 percent, decrease in the
anount of tobacco that was sold by enployees of tobacco
licensees. It could be the same thing for alcohol. They' re both
danger ous subst ances.

MR. SVOBODNY said these are responsible businessnen, but they
ought to be held to at l|least the standard that you'd hold your
nmechanic to. If you take your car to a gas station to get the
oil filter changed and the person makes a m stake and doesn’t

change the filter, you' Il conplain to the mechanic and probably
the owner of the station as well. You expect it to be done
properly. A nunber of people today have tal ked about clerical
m stakes , but driver’'s licenses for underage individuals are
vertical rather than horizontal, so it’s not sinply msreading
the license. Ganted, sone people don't change their |I|icense
i medi ately when they turn 21, but if someone says they' re of
age and they're carrying a vertical license, then the clerk

ought to be extra careful in counting up those dates.

The people who' ve testified today show that it can be done, but
it’s the people who are selling alcohol to one out of the five
kids who go into a liquor store that some of the provisions in

this bill are designed to deal with. The other provisions dea
with sending alcohol into comunities where people have cone
together and said this is such a problem that we want to
prohibit inporting or distributing of alcohol into this
comunity.
2:53: 37 PM

CHAI R FRENCH noted that Section 5 provides a mansl aughter charge
for a person who violates ASO4.11.010 and a person dies as a
direct result of ingesting the alcohol that was brought in in
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violation of the local option. Wth that provision in statute,
he asked if there wouldn't be a mansl aughter charge against the
seller of alcohol in every single alcohol-related death in |ocal
option areas.

MR SVOBODNY said no, because the I|anguage tracks the
nmet hanphet am ne |aw that changed the standard for nanslaughter
for those offenses from proximate cause to direct cause.
Furni shing al cohol to soneone who then drives and kills him or
hersel f because of dimnished ability, is an act that is a
proxi mate cause of the person’s death. Under this |anguage, the
al cohol would need to be a direct cause of the death. Basically,
t he person woul d need to die from al cohol poisoning.

CHAIR FRENCH asked if instances where an intoxicated person
falls out of a boat, or <crashes a snow nachine would be
excl uded.

MR. SVOBODNY said those would be excluded. Citing a recent case,
he explained that a young girl brought alcohol into a village
and gave it to her boyfriend. After drinking the alcohol he
decided to swmthe river, despite the fact that it was w nter,
and he died. Her conduct was the proximte cause of his death;
it was not the direct cause.

CHAIR FRENCH said he takes confort in the definition M.
Svobodny gave, but he wonders whether the |anguage shouldn't be
tightened to nmake certain that it's interpreted the same way in
pl aces |i ke Barrow, None, and Kot zebue.

MR, SVOBCDNY said, “W would be saying to people, just as we
said with nethanphetam ne, this is not a proxi mte cause issue;
this is a direct cause. The other part is where the court’s
going to cone down.” Sone defense lawer is going to play this
recording to show the legislative history for direct result, he
sai d.

2:56: 55 PM

MR. FOX pointed out that I|egislative legal services issued an
opposite opinion. It said that if one section of this law is
broken and there's a death, manslaughter charges could follow.
It’s just like an attorney to say you could defend yourself
because there has to be intent, but the reality is that nost
bartenders and liquor store clerks don’t have the noney to hire
an attorney. “Qobviously, if they get charged w th mansl aughter
they’ve got to. They' ve got to wipe out their |ife savings to
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defend thensel ves.” That happens now under the current |aw that
makes felons of wait-staff who m sread an I D, he said.

At ease from 2:59:00 PMto 2:59:44 PM

CHAI R FRENCH announced he would hold SB 235 in comm ttee.

There being no further business to conme before the conmttee,
Chair French adjourned the neeting at 2:59:53 PM
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