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W TNESS REG STER

Rl CHARD SVOBCDNY, Deputy Attorney Ceneral
Crimnal D vision

Depart ment of Law (DQL)

PCOSI TI ON STATEMENT: Conment ed on HB 90.

LAUREN RI CE, Legi sl ative Liaison
Departnment of Public Safety (DPS)
PCSI TI ON STATEMENT: Conmented on fiscal issues in HB 90.

DAVI D SHADE, Director

Di vision of Statew de Services

Department of Public Safety (DPS)

PCOSI TI ON STATEMENT: Expl ained the fiscal note on HB 90.

REPRESENTATI VE LI NDSEY HOLMES

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Sponsor of HB 217.

JAVES WALDO
Staff for Representative Hol nes
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Al aska State Capitol
Juneau, AK 99801-1182
PCOSI TI ON STATEMENT: Expl ained HB 217 for the sponsor.

TI' M MCDONNEL L

Tensco Helicopters

Juneau AK

PCOSI TI ON STATEMENT: Supported HB 217.

BOB JANES, Owner

Gastineau Cuiding

Juneau AK

PCSI TI ON STATEMENT: Supported HB 217.

JEREMY KEI ZER, Presi dent

Al aska Travel |Industry Association - Juneau Chapter
Juneau AK

POSI TI ON STATEMENT: Supported HB 217.

HOLLY BURKHOLDER
Juneau AK
PCOSI TI ON STATEMENT: Supported HB 217.

KAREN HESS, Chil kat Ri ver Adventures
Hai nes AK
PCSI TI ON STATEMENT: Supported HB 217.

STEVE HI TES, Oaner

Skagway Streetcar Conpany

Skagway AK

POSI TI ON STATEMENT: Said HB 217 is the |lesser of two evils so he
supported passing it.

M KE PAW.ONEKI

Staff to Representative Kevin Meyer

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Commented on HB 118 for the sponsor.

ACTI ON NARRATI VE
CHAIR HOLLIS FRENCH called the Senate Judiciary Standing

Commttee neeting to order at 1:47:17 PM Present at the call to
order were and Senators McCGuire, Wel echowski and Chair French.

CSHB 90(FIN) - CRIMES/ CRIM PROCEDURE/ SENTENCI NG
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1:47:31 PM
CHAI R FRENCH announced the consideration of CSHB 90(FIN). He
said an SCS incorporates a nunber of other provisions.

SENATOR W ELECHOABKI noved to adopt SCS CSHB 90(JUD), version V.
There were no objections and it was adopted.

CHAI R FRENCH expl ained that sections 1-3 (of version V) are the
elements of HB 14. The thrust of the provisions are to put a
little nore downward pressure on those who commt crines
i nvol ving al cohol, get on probation and then go back into the
public. The idea is to put a mark on their I.D.s to let I|iquor
store and tavern owners know this person is on probation. It's
one nore brick in the wall of trying to keep problem drinkers
away fromlaw abiding citizens. He asked if there were questions
about these provisions and noted there were none.

1:49: 22 PM
CHAI R FRENCH noved on to section 4 that he said is a carryover
from the original bill. Section 5 conmes from SB 5 and those

provisions relate to the duty to report a crinme that is being
commtted. It goes by the nanme of “Kiva’'s Law and is covered in
sections 5, 6, 7, 8, and 9. Sections 10-11 cone from the
original HB 90. Sections 12-21 are from Senator Dyson who wanted
to strengthen laws on prostitution and in particular child
prostitution. He saw no questions about those provisions.

He continued to explain that sections 23-24 are from the
original HB 90. Section 25 goes back to SB 157, the pronoting

prostitution bill. Section 26 is from the original HB 90.
Section 27 is from SB 157. Sections 28-29 cone from HB 90.
Sections 30-34 cone from HB 14, the alcohol |.D. bill. Section

35 is fromHB 90.

CHAI R FRENCH said that section 36 relates to the DNA provisions
that are on behalf of Karen Foster and many of the citizens
across the state who are particularly interested in them He
asked M. Svobodny to comrent on whether “arrested” on page 20,
line 8 was a workable point at which to ask the police or other
corrections individuals to grab a DNA buchal swab from suspects
and how would it work in Anchorage as well as other parts of the
st at e.

1:52: 49 PM

RI CHARD SVOBODNY, Deputy Attorney GCeneral, Crimnal D vision,
Department of Law (DOL), answered that Anchorage is different
from the rest of the state because it has 24-hour conmtting
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magi strates. So, if someone is arrested there, they are brought
before a nmagistrate and bail is set. Then they are transferred
to jail where the booking process takes place — where they would
be finger printed, identified by photograph and a thorough
records check occurs. In Anchorage, that is where a correctional
officer or other officer who had brought the person to the jai
would take a muth swab from inside the person’s cheek and
appropriately identify, package and | abel it.

The rest of the state doesn't have 24-hour conmmtting
magi strates. |If someone is arrested for an offense they are
brought to the local jail where that sane process happens, but
it's within 24 hours of the arrest that they are brought before
a court.

He said DPS is concerned because the bill doesn’t cover all the
tinmes when a juvenile mght be detained, because they my be
detained by a police officer and released to their parent or
brought to sonme kind of juvenile detention facility. A mgjority
of those cases don't go through the formal court process. He
clarified that while the language in this bill doesn’t cover
arrested juveniles, but it does cover juveniles who have been
adj udi cat ed under certain circunstances.

He said the DPS is concerned both froma financial point of view
and an evidence collection point of view in terns of how that
woul d be done. Wth an arrest a whole systemis in place.

SENATOR W ELECHOWBKI stated that it is not his intent that this
bill apply to m nors.

1: 56: 54 PM
SENATOR THERRI AULT j oi ned the neeting.

SENATOR MGUIRE referred to page 20, line 8, and asked if they
could insert |anguage saying the person who is arrested is not a
m nor .

MR, SVOBODNY replied that it would make it clear, but he didn’t
think it was necessary. The issue has |egislative history and he
had told the DPS, given this |anguage, he would wite an opinion
that it doesn’'t include juveniles. The departnent is just being
conservative and letting the | egislature know their thoughts.

1:58: 17 PM
CHAI R FRENCH noted that they were discussing whether |anguage on
lines 8-10 on page 20 included mnors and it seens that there is
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uni versal acclamation that it’s not intended to include taking
buchal swabs from m nors.

MR. SVOBODNY clarified “Not at the tine of arrest. Existing |aw
allows for it at certain tines.”

CHAIR FRENCH said that sections 7, 38, and 39 also related to
DNA sanpl es.

SENATOR W ELECHOWSKI pointed out that |anguage in section 39
changed fromthe earlier version

At ease from1:59:03 PMto 2:03:27 PM

SENATOR W ELECHOWSKI said section 38 on page 21 is new to
version V and was incorporated through the drafting process. A
it does on line 14 is changes (b)(1)(5) to (b)(1)(6). The change
is in section 39 on line 16 where “after the departnent shall
make every reasonable effort” was added. A nunber of concerns
were voiced that the 90 days requirenent was too stringent
because you could have a technician who is in Barrow on a tria
or someone who is sick for instance. It potentially exposes the
state to liability and so this provides a small way out for the
st at e.

CHAIR FRENCH noted there was no discussion on section 39. He
said that section 22 incorporates the kidnapping statute of
limtations fix that was requested by the Bonnie Craig fol ks. He
also stated that they had been working very closely wth
drafting folks and the DOL to make certain it was cohesive and
consi stent.

SENATOR McGU RE added that the fiscal note would reflect the
position of a crimnalist, as well.

SENATOR W ELECHOWSKI said he had no objection to that, but he
haven't talked to DPS about it.

2:06: 04 PM

LAUREN RICE, Legislative Liaison, Departnent of Public Safety
(DPS) responded that their new fiscal note would have four new
positions for the crine |ab.

2:06: 36 PM

DAVI D  SHADE, Director, Division of Statewi de  Servi ces,
Department of Public Safety (DPS), said he has added a full tine
CODIS (Conmbined DNA Index Systenm) nanager position, t wo
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Crimnalist |l technicians and a forensic technician. So, he

feels there will be enough tracking of the sanples conming in.
The sanples that come back out wll require full-time
adm nistration. The two crimnalist Il technicians will actually
be doing the analysis and the forensic technician wll Dbe

physically receiving the sanples, making sure they are ready to
go into the laboratory information system (LIM. He would also
be responsible for pulling those sanples out and follow ng the
court order to destroy them Al four positions wll be
reflected in their fiscal note.

CHAIR FRENCH found no further testinony and closed the public
heari ng on HB 90.

SENATOR THERRI AULT asked if new noney was being budgeted for the
positions or were they otherwise budgeted into the process
somewher e

MR. SHADE answered that these positions are not budgeted
currently. They woul d need new fundi ng.

SENATOR THERRI AULT comrented that before the conference
committee closes out, they have to make sure the adjustnent is
made to the fiscal note.

CHAI R FRENCH said that was his responsibility.

SENATOR MGUI RE encouraged M. Shade to use the existing $1
mllion grant to fund those positions.

MR. SHADE responded that of the two DNA grants they have
currently one is a DNA backlog reduction grant and the other is
a capacity building grant. The noney for personal services would
allow overtinme for overtinme-eligible enployees, but does not
allow himto hire a new enpl oyee

SENATOR McGUI RE encouraged himto use that noney for overtine.

2:10: 08 PM

SENATOR W ELECHOWSKI pointed out that |anguage on page 22, line
16, has a different effective date for DNA processing (section
39). Testinony from DPS indicated that it wasn't possible to
have a 90-day effective date because they have to hire people
and the training takes six nmonths. The person then has to work
under soneone for another six nonths.
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CHAI R FRENCH responded that they nay as well recognize reality
in their effective dates.

SENATOR McGU RE noved to report SCS CSHB 90(JUD), version V,
from conmttee wth individual recomendations and attached
fiscal note(s). There were no objections and it was so ordered.

CHAI R FRENCH noted that SCR 9 goes with the bill to change the
title.

SENATOR MCGUI RE npbved to adopt SCR 9. There were no objections
and it was so ordered.

At ease from2:12:02 PMto 2:14:21 PM

CSHB 217(JUD) - TOURI SM DI SCLOSURES AND NOTI CES

2:14:27 PM
CHAI R FRENCH announced the consideration of CSHB 217(JUD)

REPRESENTATI VE LI NDSEY HOLMES, sponsor of HB 217, said her staff
menber woul d present the bill.

2:14:52 PM

JAMES WALDO, staff for Representative Hol nes, explained that HB
217 attenpts to correct an error that occurred in ballot 2
| anguage. It breaks down into three parts; the first part adds
sone disclosure requirenents that were not in the initiative
| anguage. Second it changes one disclosure requirenment that was
in the initiative language and third, it applies those
requirenents to shore side retailers in addition to onboard tour
sales. At the very end, it increases penalties for violators of
this | aw.

He explained that section 2 adds the new disclosure requirenent
by requiring any sale of an onboard tour to be cast in the
proper l'ight. It lets people know that there is a
retail/wholesale relationship between the cruise line and the
shoreside tour vendor so they know sone of the noney they are
paying for the ticket is actually staying with the cruise |ine.

Next he said it requires the cruise lines to inform passengers
that there are other options at a port of call that would have
different features and perhaps different prices - basically
allow ng themto understand that there is a whole world of other
options out there other than just the five that mght be
pronoted on the ship. So that they can seek out those other
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options, he said, it next requires the cruise line to provide
the contact information at the future port of call which wl
have all of the contact information in a listing of all the tour
vendors.

MR. WALDO explained it also changes disclosure of the exact
commi ssion rate, which is what that language in the initiative
said, to disclosure if the commssion is over a 20 percent
threshold. The idea behind this is to basically let the consuner
know he is paying a conm ssion over a certain |evel.

Beyond those changes, he said, it applies this |anguage to shore
side retailers, as well - |ike D anonds International that pays
a great deal of noney to be advertised on the ships. He
expl ai ned that nmany Al askan businesses aren’t advertised on the
ships. This issue was |eft out of the ballot neasure.

Finally, M. Wildo said, the bill corrects the penalty
provi sion, because the initiative classified it as an unfair
trade practice, but capped the nmaxi num penalty at $100. However,
the wusual penalty for an wunfair trade practice is $1,000-
$25, 000.

2:20:18 PM
TI M MCDONNELL, Tensco Helicopters, Juneau AK, supported HB 217.

BOB JANES, Owner, Gastineau @uiding, Juneau AK, supported HB
217.

JEREMY KEI ZER, President, Al aska Travel Industry Association
Juneau Chapter, supported HB 217. He said that while ATIA wanted
no disclosure requirenents, this bill strikes a nutually
beneficial arrangement with the initiative sponsors and the
st akehol ders and it is as close to the top floor as they could
get .

2:22:39 PM
HOLLY BURKHOLDER, Juneau AK, supported HB 217.

2:23: 00 PM
KAREN HESS, Chilkat River Adventures, Haines AK, supported HB
217.

STEVE HI TES, Skagway Streetcar Conpany, said HB 217 is the
| esser of two evils so he supported passing it. He said the
rel ati onship between the cruise line and the tour operator is a
sinple retail wholesale one. He strongly felt that any reference
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in section (b) to comm ssion or percentage should be struck from
this bill. He said no other retail store in America has to
reveal its mark up or even have it assunmed. He expressed his
sentinent thus:

To have an arbitrary 20 percent figure inserted in the

bill there 1is absolutely incorrect. It’s wrong.
Private enterprise is exactly that. It is private and
to di scl ose i naccurately nmy private busi ness

agreenents with ny custoner puts nme at a di sadvant age.
This disclosure discrimnates against one retail
busi ness — the cruise |ine shore excursion sal es desk.
And it di scrim nates agai nst the |ocal Al aska
whol esal e busi nesses that sell shore excursions to the
cruise lines. It is unconstitutional and violates our
rights....

CHAI R FRENCH thanked him for his good comments. He asked the
sponsor about | anguage on page 1, line 9 and page 2, line 9 that
referenced oral disclosures to individuals buying excursions
onboard the cruise ships. He wanted to hear about the debate
that occurred and the position of the initiative sponsor wth
del eting this disclosure.

REPRESENTATI VE HOLMES responded that this change was nmade in the
House Judiciary Commttee. The discussion was that originally
di scl osure was required both orally and in witing on the theory
that these packages were presented by a person who would al so be
there to explain it. But then it was explained that on a |ot of
occasions this information is actually slipped wunder the
passengers doors or left on a table in their cabins. So it seens
to require oral disclosure was not appropriate. They decided
that by requiring all disclosures to be nmade in witing would
make it easier to prove whether it was or wasn't happening
anyway.

CHAI R FRENCH asked the position of the initiative sponsors.

REPRESENTATI VE HOLMES replied that they had not voiced any
objections to her about this. One of themtestified in favor of
the bill as it stands now and the other sponsor wote a letter
of support.

2:29:26 PM

SENATOR McGUI RE noved to report CSHB 217(JUD), version N, from
conmittee wth individual recomendations and attached zero
fiscal note(s). There were no objections and it was so ordered.
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At ease from2:30:02 PMto 2:32:30 PM

CSHB 118(RLS)-PROH BI T ALLOAN NG M NORS TO HAVE ALCOHOL

2:32:36 PM
CHAI R FRENCH announced the consideration of CSHB 118(RLS).

M KE PAW.OABKI, Aide to Representative Kevin Meyer, sponsor of
HB 118, said he was asked to add that the Departnent of Public
Safety (DPS) likes this bill.

SENATOR McGQUI RE asked if there has been any discussion about
changing the nmental intent to “intentionally” pernmt a person.
She would feel better about the bill if it was an intentional
ment al state.

MR. PAW.OWNSKI responded that was discussed at |length. One of the
first points was that “intentional” isn't a nental state that is
included in Title 4, which says it’s “knowingly crimnal
negli gence and recklessly.” They went with “recklessly” largely
because the issue the police are confronted with is trying to
prove “knowingly” when it cones to furnishing a standard of
proof they can’t do when they show up at these parties.

As to the gun discussion, within the definition of “recklessly”
is the idea that the wunjustifiable risk has to be a gross
deviation from the standard that a reasonable person would
pursue. They felt confortable that “recklessly” wasn't bringing
in the type of thing she was talking about |ike |ocked gun or
liquor cabinets. “Furnishing” is an action that 1is very
difficult to prove, he said.

2:36:27 PM
SENATOR THERRI AULT asked if *“physically in possession”™ and
“exercising domain” actually neans the person is there.

CHAIR FRENCH replied that’s what he thought it nmeant. The child
of the parent who owns the house is the one who probably gets
busted. If a party is taking place at a construction site or a
house being constructed he didn't know who would be exercising
control, but other statutes could catch those. This is a problem
because house parties where kids go to drink take place wth
great reqgularity and soneone is letting them in and soneone is
letting it go on. So he understood the inpulse behind the bill.
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2: 38: 05 PM

SENATOR W ELECHOWSKI asked if this bill neans he wouldn't be
liable if he was away on a canping trip and his son or daughter
had a party at his house.

CHAIR FRENCH replied that his hypothetical daughter would get
the ticket.

MR, PAW.OABKI added that the sponsor specifically asked for a
Rules Commttee hearing in the other body to make sone
clarifying changes. The previ ous version didn’t have
“physically” on line 5; also following “possession” “or” was
changed to "and”. The conscious change in going from “physical”
and inserting “and” is that you have to physically be there and
exerci sing dom nion and control specifically to get to what the
chai rman was describing as a circunstance.

SENATOR MGUIRE said this is just the place where there is a
phi | osophical divide - your famly, your honme, the way you live
your life is private and there is nothing in law right now that
prohibits a police officer from comng to a house party and
making a significant scene. She didn't know that this would be
nore constructive than what exists now

Anot her concern she had was if they drop to “recklessly” here
they still have “furnishing at knowi ngly” and that creates an
odd staggering in the statutes. She posed a hypothetical
situation in which kids sneak friends into a |arge house and
parents are in the house sonewhere thinking the kids are in bed.
She said teenagers are teenagers; they are who they are. It’'s an
age requiring a lot of patience for everyone. She said naybe one
has a teenager who has a propensity for trouble for instance; to
her that would be a known ri sk

2:41: 32 PM
CHAIR FRENCH asked Senator MQ@ire if she was offering an
amendment .

2:41:51 PM
SENATOR McGUI RE noved to insert “knowingly” after “not” on page
1, line 6.

CHAI R FRENCH f ound no objection and Amendrment 1 was adopt ed.
SENATOR McGQUI RE noved to report SCS CSHB 118(JUD) from conmttee

with individual recomendations and attached fiscal note(s).
There were no objections and it was so ordered.
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There being no further business to cone before the commttee,
Chair French adjourned the neeting at 2:42:49 PM
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