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Paul a Scovera, Special Assistant
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Depart ment of Labor & Workforce
Devel opnent
PO Box 21149
Juneau, AK 99802-1149
POSI TI ON STATEMENT: Commented on forthcomng fiscal note for
SB 145

Jane Al berts, Staff

Senat or Bunde

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON  STATEMENT: Expl ained provisions of SB 18 for the
sponsor

St ephen Rout h, Attorney

Rout h Crabtree, APC

Anchor age, AK

PCSI TI ON STATEMENT: Presented sectional analysis for SB 18

Senat or Dyson

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT:  Sponsor of SB 157

Ri ck Svobodny, Deputy Attorney Ceneral

Crimnal Division

DCCO

Departnent of Law

Juneau, AK

PCSI TI ON STATEMENT: Responded to questions related to SB 157

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1:40:02 PM Present at the call to
order were Senator Wel echowski, Senator Therriault, and Chair
French.

CSHB 19(FIN)-LTD. DRIVER S LI CENSES/ | GNI TI ON | NTERLOCK

CHAI R FRENCH announced the consideration of HB 19 and asked for
a notion to adopt Version \R

1: 40: 23 PM

SENATOR THERRI AULT notioned to adopt Senate commttee substitute
(CS) for CSHB 19, Version \R labeled 25-LS0133\R as the
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wor ki ng docunent before the committee. There being no objection,
it was so ordered.

M KE PAW.ONBKI, Aide to Representative Kevin Meyer, advised that
t he sponsor wants him to convey that nerging the two proposals
creates a nore conprehensive program The pieces of the bill
that are intact fromthe original version are found in Sections
1 and 3. Section 1 is clean up language related to ignition
interlock devices in the tanpering statutes Section 3 s
conform ng | anguage.

CHAI R FRENCH explained that Version\ R conbi nes Representative
Meyer’s |imted license interlock bill and the interlock bill he
had been working on. The limted license interlock is available
on a first, second or third DW as long as the terns of the
limted |icense haven't been violated. Section 4 says if you've
violated the terns of the limted license then it’s no |onger an
option. The remaining sections deal wth ignition interlocks
during the period of probation for having been convicted of DW.
Currently there is a year of interlock for a first conviction

two years for a second conviction, three years on a third
conviction, and throughout the period of probation after that.
Also there is a uniform standard for where and when ignition
interlocks are used. Basically that tracks the person’s
i nsurance requirenments, he stated.

1:43: 10 PM

MR. PAW.OWNSKI relayed that the sponsor believes that the Chair’s
interpretation of how to deal with snmaller conmunities and the
i nsurance exenption l|leads to a nore predictable outcone as
opposed to leaving it to the courts.

CHAIR FRENCH stated that it was a pleasure to work with him and
Representative Meyer. He described this as a bold new experi nment

in DW prosecution because it will require ignition interlocks
for every person who is convicted of DW. He thanked Senator
W el echowski for his work on that idea. “It seens to be working

in New Mexico and Al aska has had a long and tragic history.with
DW, and there doesn't seemto be any downside to giving this a
go,” he stated.

MR. PAW.OASKI added that the probation lengths that the Chair
put in correspond well with the Departnment of Public Safety’s
letter that talks about the amazing gains in recidivism in
Canadi an provinces that have a simlar provision. He noted it’'s
i n the nei ghborhood of 80 plus percent.
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CHAI R FRENCH said we’re all hopeful.

1:44.28 PM
SENATOR THERRI AULT asked him to «clarify whether it's a
recidivismrate of 80 percent or 80 percent of the people.

MR PAW.OMBKI clarified that it’s a decrease in recidivismin 80
percent of the people.

SENATOR THERRI AULT asked about the fiscal inpact.

MR. PAW.OABKI said HB 19 had a fiscal note fromthe Division of
Mot or Vehicles (DW) relating to producing a new license. In the
first year the inpact is $76 thousand w th personal services
conpri si ng t he | ar gest component . Cont r act ual services
represents programmng for the DW data base that would be done
in only the first year. Each subsequent year the cost is $59
t housand, which is paid for by the application fees.

CHAI R FRENCH noved 25-LS0133\R 1 as Anmendnent 1 and objected for
di scussi on pur poses.

25-LS0133\R 1

Luckhaupt
7/ 11/ 09
AVENDMENT 1
Page 3, line 6, follow ng "and":
Insert ", when applicable,"

CHAIR FRENCH explained that this clarifies that this section
applies to driving on the road system which he's using as a
proxy for where you have mandatory insurance and where you have
to have the interlocks. “If you don’t have to have the
interlock, you don’t have to conply with this section.”

SENATOR THERRI AULT asked if he could get around the requirenent
by noving to a cormunity that doesn’t require an interl ock.

CHAI R FRENCH sai d no.
MR. PAW.OWNSKI added that the key is on page 3, line 4 where it
says that it would be a requirenment “whenever the person

operates a notor vehicle.”

CHAI R FRENCH explained that he could avoid the requirenent to
use an interlock if he noved to a small community and stayed
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there to operate his nmotor vehicle where there is no requirenent
to have insurance. He <could not avoid the requirenent by
claimng to be from that community because he got a post office
box and registered his vehicle there.

MR. PAW.OWBKI described the addition as clean-up | anguage.

1:48: 09 PM

CHAI R FRENCH renoved his objection to Anmendnent 1. Finding no
further objection he announced that Anmendnent 1 is adopted and
the bill is back before the conmmttee. He noted that the
effective date is January 1, 2008. Finding no further
di scussi on, he asked for a notion.

1:48: 54 PM

SENATOR W ELECHOWNSKI notioned to report SCS CSHB 19(JUD) from
commttee with individual recomendations and attached fiscal
note(s). There being no objection, it was so ordered.

1:49: 20 PM at ease.

SB 145- MUNI S | MPOUND/ FORFEI T MOTOR VEHI CLE

1:50:15 PM
CHAI R FRENCH announced the consideration of SB 145. Noting that
the bill sponsor, Senator MGQuire, is not able to be here, he

stated that in discussions with Departnent of Labor and the
municipality it was decided to drop the |anguage regarding
accessing those records. Renpbving Section 1 brings the bill back
to its original form which is \A He noted that the change
elimnates the fiscal note from the Departnent of Labor. He
asked for a notion to adopt Version \A

1: 51: 02 PM
SENATOR W ELECHOWEKI notioned to adopt Version \A for SB 145,
| abel ed 25-LS0807\ A, as the working docunent.

CHAI R FRENCH explained the bill allows municipalities to provide
for the inpoundnment or forfeiture of a notor vehicle used by
soneone who has $1,000 or nore in delinquent traffic fines for
violations commtted within the nunicipality. The car would be
put in a place and held until the fines are satisfied and then

it would be returned to the owner. It’'s a mechanism to put
downward pressure on the scoff laws that were nentioned at an
earlier hearing. Hopefully this wll |ead to collecting nore

nmoney fromunpaid fines and take care of the problemthat way.
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SENATOR W ELECHOWSKI conmented that this is a good bill and he's
pl eased that the provision has been renoved.

SENATOR THERRI AULT asked if he intends to have the committee
i ssue a zero fiscal note.

CHAI R FRENCH asked Ms. Scovera to comment.

PAULA SCOVERA, Special Assistant, Departnent of Labor and
Wor kf orce Devel opnent, said the departnment had drafted a zero
fiscal note and would issue it when the bill passes in its
original version

CHAIR FRENCH found no further questions or coments and asked
for a notion.

1:53: 04 PM

SENATOR W ELECHOASKI notioned to report SB 145, Version \A, from
committee with individual recomendations. He noted the new
fiscal note is forthcom ng.

CHAI R FRENCH announced that w thout objection SB 145 noves from
comittee.

At ease 1:54:10 PM

SB 18- PROPERTY FORECLOSURES AND EXECUTI ONS

1:54: 18 PM
CHAI R FRENCH announced the consideration of SB 18. Before the
commttee was Version \V

JANE ALBERTS, Staff for Senator Bunde, Sponsor of SB 18,
explained that during the previous hearing the conmmttee
pai nstakingly reviewed the first nine sections of t he
foreclosure bill. She recapped that the bill was requested by
St ephan Routh who is an attorney who has | engthy experience with
f orecl osures.

At ease 1:55:34 PM

1:57.:48 PM
CHAI R FRENCH asked for a notion to adopt Version \N

SENATOR W ELECHOWSKI notioned to adopt commttee substitute (CS)
for SB 18, Version \N, |labeled 25-LS0153\N, as the working
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docurment before the commttee. There being no objection, it was
so order ed.

CHAI R FRENCH asked Ms. Al berts how she would like to proceed.

M5. ALBERTS said she would prefer to start with Section 10 and
have M. Routh go through the remainder of the bill

CHAI R FRENCH asked M. Routh if he would begin his discussion on
Section 10 of Version \N

1:58: 55 PM

Stephen Routh, Attorney with Routh Crabtree, APC, Anchorage,
said Section 10 is housekeeping. The first part deals wth
priorities of distribution. There has been litigation in this
area partly because the statute isn't clear about what happens
when the beneficiary bids less than the full debt that’s owed in
a foreclosure auction. He suggested that the best rule is for
the beneficiary to get all it is due. After that follow the |line
of progression wuntil the beneficiary is paid. If there's a
second liener they are paid next and so on down the l|ine. The
borrower gets the renainder

Section 10(g) gives breathing space after a foreclosure auction
to reduce litigation. Wen a sale has been held when it should
not have been the typical loser is the borrower. Under this
provi sion the trustee can unwi nd the sale and avoid litigation.

Section 10(h) talks about how to unwind a sale by giving the
noney back and about how to renotice a sale thereafter.

2:01: 33 PM

Section 11 allows attorneys for the beneficiaries to sign
substitutions of trustee. He said this is a good practice but
the statute is not clear that it is allowed.

Section 12 is about requirenments for the attorney executing
docunents on behal f of the beneficiary.

Section 13 is a new section that requires a bond by the trustee.
It provides assurance that trustees that handle |arge sunms of
noney are fiscally responsible.

CHAI R FRENCH asked how avail able surety bonds are and how much
t hey m ght cost.

SENATE JUD COW TTEE -9- May 4, 2007



VR. ROUTH said his research indicates the bonds would be
avail able and he believes the cost would be between $5,000 and
$10, 000 per year.

CHAIR FRENCH asked if that neans that a trustee would have an
entry level cost of between $5,000 and $10, 000 a year.

MR. ROUTH said yes but a title agent would be exenpt from the
requi renment.

CHAIR FRENCH asked if this is a standard provision from a
uni form act .

MR, ROUTH said no; in his view it is a best practice but it’s
not part of a uniform act.

CHAI R FRENCH questi oned whether this wouldn’'t create a situation
where smaller trusts would have difficulty finding trustees
because it mght be difficult to afford the bond.

MR. ROUTH said keep in mnd this isn't per foreclosure auction
it’s per trustee per year.

CHAI R FRENCH asked if the idea is that the cost would be spread
out if a trustee were to handl e many trusts.

MR. ROUTH said the general practice is for trustees to handle
many of these. A person who has a deed of trust with a snal
bal ance would always have the option of going to a title
conpany. There is no bonding requirenment for those because they
are licensed separately. There would always be a trustee to use
and he can’t see that anyone would be driven out because of the
bond. They'd just have to show fiscal responsibility to continue
in that market, he stated.

CHAIR FRENCH said he’d flag that section and spend sone tine
researching the issue. He asked for an explanation of the
di fferences between Version \V and Version \ N

2: 05:49 PM
MS. ALBERTS expl ai ned the foll ow ng:

Section 2, page 2, line 23 should say “4 days” rather than “30
days.”
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Section 5, page 4, line 12 inserts ", except as provided in (e)
in this section.” It is a suggestion fromthe attorney general’s
of fice.

CHAI R FRENCH asked M. Routh if he had an expl anati on.

MR. ROUTH said he didn't know why the change was requested but
he's OK with it.

MS. ALBERTS conti nued:

Section 6 on page 5, line 28, is conform ng |anguage changing 3
nmont hs to 90 days.

Section 13, page 9, line 28, makes it clear that the person who
obtains the bond also has to give notice to the departnent.

M5. ALBERTS said the foregoing are the four changes between
Version \'V and Version \ N

CHAIR FRENCH found no further questions or coments and
announced he would set SB 18 aside for the tinme being.
At ease 2:08: 00 PM

SB 157- TRAFFI CKI NG PROSTI TUTI ON SEXUAL ABUSE

2:09:12 PM
CHAI R FRENCH announced the consideration of SB 157 and asked for
a notion to adopt Version \L comm ttee substitute.

2:09: 20 PM

SENATOR THERRI AULT notioned to adopt CS for SB 157, Version \L,
| abel ed 25-LS0759\L, as the working docunent before the
commttee. There being no objection, it was so ordered.

SENATOR DYSON, Sponsor of SB 157, relayed that a federally
funded task force conposed of the Troopers, the FBI, the
Anchorage Police Departnment, and others |ooked into human
trafficking in Alaska. SB 157 represents the task force’s
recommended changes to the Alaska statutes to facilitate the
prosecution of people who traffic and prostitute children in
particular. He noted that the current version addresses the
crimnal code.

2:10: 32 PM
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Section 1 expands the definition of the crime of prostitution to
include the buyer nmaking it equally crimnal for both sides of
the prostitution transaction.

Sections 2 and 3 raise the age of consent. The |aw against
pronotion of prostitution in the first degree would include
prostitution of persons between 16 and 18 years of age.
Previously it was 16 years of age.

2:11: 30 PM
Section 4 raises the penalty for pronotion of prostitution in
the first degree froma class B felony to a class A fel ony.

Section 5 raises the penalty for pronotion of prostitution of a
child froma class A felony to an unclassified fel ony.

Section 6 raises pronpotion of prostitution in the second degree
froma class C felony to a class B fel ony.

SENATOR DYSON el aborated that police officers have expressed
concern that prosecutors don't take m sdeneanor and | ower class
prostitution seriously. The feeling is that it would be taken
seriously if the crimes were felonies. “The Departnment of Law is
apparently confortable with bunping these all up one notch,” he
st at ed.

Section 7 deals with running a house of prostitution. It raises
the penalty for pronoting prostitution in the third degree from
a class A msdeneanor to a class C felony. Also it includes
prostitution of persons between 16 and 18 years of age.
Previously the age was 16.

SENATOR DYSON expl ained that the drafter, M. Luckhaupt, added a
new fourth degree prostitution. It's to catch soneone who is
pronoting prostitution that isn't at a class B or class C fel ony
| evel . He understands it will help to prosecute people who know
about and may facilitate prostitution even though they may not
be getting a fee for their service. He noted that the Anchorage
police are saying that hotels are turning a blind eye and this
may get at that.

2:14: 27 PM

CHAI R FRENCH asked the Departnment of Law soneone who delivers
pi zza, sweeps a driveway, plows snow, or hooks up telephone
service in a place of prostitution would be guilty of engaging
in conduct that institutes, aids, or facilitates prostitution.
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2:14: 42 PM

RICK SVOBCDNY, Deputy Attorney General, Crimnal Division,
Department of Law, said it depends. Literally if sonmeone is
aiding in the conm ssion of the offense by sweeping the driveway
so that patrons have access, then the answer is yes. |If someone
is delivering pizza with the intention of aiding in conm ssion
of the offense by providing food for what’s going on, the answer
is also yes. A bellhop who facilitates a hotel patron’ s request
for a prostitute is guilty of pronoting prostitution now, but
this | anguage may capture certain stances that he’ s not thinking
about .

CHAIR FRENCH asked if the nmental elenment with respect to this
provi sion woul d be “know ng.”

MR. SVOBODNY said he doesn't know but typically when soneone is
charged with aiding or abetting an offense the cul pable nental
state is higher. There nust be intent that the underlying crine
occur. For instance, it would not be a crime for himto agree to
lend a gun to soneone, but if he intended to help in an arned
robbery then he would have to have a higher culpable nental
state. “Sonetines you have to have a higher culpable nental
state than the perpetrator.” That |anguage is built into the
regular culpability statute, but it isn't built into this
statute so it may well be that it’s know ngly, he stated.

MR. SVOBODNY summarized that the statutory construction answer
is yes —it know ngly.

CHAI R FRENCH said the nental elenent probably doesn’'t need to be
inserted here. If it’s knowingly or higher then you' d have to
prove that the person who' s sweeping the driveway is not doing
it because he's earning $5 and that’s how he makes his Iliving

You'd have to prove that he’'s sweeping the driveway because he
knows there’s an event that night and he's naking sure that
busi ness can be conducted inside the house of prostitution.

MR. SVOBODNEY said if the particular words aren’'t wused in
statute it’s know ngly.

2:18: 36 PM
CHAI R FRENCH expressed the view that the statute is fine the way
it is.

SENATOR W ELECHOWSKI asked for clarification that by default
it’d be know ngly.
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MR. SVOBODNY sai d yes.

SENATOR W ELECHOASKI asked if the person who's shoveling the
dri veway has, under this statute, commtted the crinme of aiding
prostitution if he/she knows that the owner of the facility
intends to have prostitutes there.

MR. SVOBODNY said he doesn’t really know because it would have
to be proved that the sweeper knew that he/she was clearing the
driveway so that patrons of the prostitutes could go there.

CHAI R FRENCH asked if it’'s fair to say that you would be | ooking
for business partners, business associates, and others who are
intimately connected to the operation in order to bring a
prosecuti on.

MR, SVOBODNY said yes; it wll always be the case that the court
will say that the nmere presence at the scene of a crime is not
sufficient to be guilty of a crinme. There would have to be sone
ot her nental state before the person is guilty of a crine.

SENATOR W ELECHOWSKI asked if a notel clerk would have commtted
a violation under this statute if he/she were to allow soneone
to check in if they were acconpani ed by sonmeone who could be a
prostitute.

MR. SVOBODNY it would be necessary to show that the clerk knew
that the person was a prostitute.

SENATOR DYSON interjected that if the clerk is renting the room
by the hour and the same girl is seen three or four tines a
night it’s a good case.

SENATOR W ELECHOWBKI asked if that’s an objective or subjective
st andar d.

CHAI R FRENCH opi ned that it’s the reasonabl e person standard.

MR, SVOBODNY said the jury will make a determ nation of whether
there was a substantial probability that the event existed—that
the act of prostitution was or would be occurring.

SENATOR W ELECHOWBKI said that’s the objective standard.

MR, SVOBODNY countered that it’s the reasonabl e person standard.
Ajury would ask if that’s what a reasonabl e person woul d know.
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2:21: 47 PM
CHAI R FRENCH asked Senator Dyson to continue with Section 9.

SENATOR DYSON cont i nued.

Section 9 clarifies that property that is wused to aid or
facilitate the pronotion of prostitution can be seized.

Section 10 inserts pronoting prostitution of children into the
sent enci ng code.

SENATOR W ELECHOWBKI referenced Section 9 and commented that the
provision that the "property shall be forfeited" seens extrene.
He noted that the Hotel Captain Cook for exanple is probably
val ued at several hundred mllion dollars.

CHAI R FRENCH asked M. Svobodny if the Hotel Captain Cook could
be at stake here.

2:23.06 PM

MR. SVOBODNY explained that there’s been a big discussion in
al cohol forfeiture where Alaska Airlines clainmed that it would
have a plane seized if an agent put al cohol on a plane that was
going to a dry community. In that case |anguage was included so
that would not be the case. He said he didn't know if there is
special |anguage or if it was just a conclusion that there nust
be a nexus. The person owning the property generally wouldn't be
subject to having the property forfeited unless there was a
certain cul pable nental state. Under Senator Dyson’s exanple, if
the Hotel Captain Cook is renting roons by the hour it may well
be subject to seizure, but if it's sinply a clerk who is acting
beyond the scope of his/her duties then the hotel would not be
subject to forfeiture.

2:24: 43 PM
CHAIR FRENCH advised that he would flag that area for nore
attention.

2:24.51 PM

SENATOR DYSON added that the target is the people who are
running a house of prostitution in their canper and the taxicab
drivers who are regularly facilitating this business by
transporting Johns and or by providing a cell phone and saying
“here’s a lady that would love to do business with you.”
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Section 11 deals with fines. He understands that for the first
time this makes it possible to inpose fines as well as a jail
sentence for this crine.

Section 12 inserts pronoting prostitution in the first degree
Consistently now the penalty for prostituting a child is the
sanme as having nol ested or raped that child, he stated.

SENATOR DYSON noted that Child Protective Services and Juvenile
Justice asked himto continue to work on the section that allows
the state to take protective custody without arresting a child
who had been prostituted. He said he agreed to pull that section
for continued worKk.

2:27: 02 PM

CHAI R FRENCH comented that he saw suggested | anguage on that in
a bill by Representative Doogan. He asked if they' d worked
t oget her.

SENATOR DYSON said he’d worked with Representative Doogan a
little.

CHAI R FRENCH found no further testinony on SB 157.

SENATOR DYSON said he was asked not to line up a lot of
testinmony, but he could do so if the comrmittee required it.

SENATOR W ELECHOWSKI asked how this conpares with what other
states are doing.

2:28: 03 PM
SENATOR DYSON said he didn't know, but he could get the
i nformation.

CHAI R FRENCH suggested he contact Senator Wel echowski directly
and announced he would hold SB 157 in comm ttee.

There being no further business to come before the commttee
Chair French adjourned the neeting at 2:28:24 PM
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