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ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 1:53:35 PM Present at the call to
or der were  Senat or Therri aul t, Senat or McGui r e, Senat or
W el echowski, and Chair French.

CSHB 109(JUD) am - DI SCLOSURES & ETHI CS/ BRI BERY/ RETI REMENT

1: 54: 00 PM
CHAI R FRENCH announced consideration of HB 109. Before the
conm ttee was CSHB 109(JUD) am

DAVID JONES, Assistant Attorney GCeneral, Departnent of Law,
Anchorage, reviewed the bill by section. He said HB 109 began as
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a governor’s bill and has gone through many changes in House
conmmi ttees.

1:55:06 PM

SENATOR McGUI RE noted several Senate conmttees have al so worked
on ethics legislation that has been sent to the House. She asked
if during his review M. Jones could point out differences
bet ween the House and Senate versions of the |egislation.

MR. JONES began with Section 1, page 2. The provision cane
through a floor anmendnent in the House and would change the
definition of "benefit" in the crimnal bribery statutes. It
woul d  prohibit agreenents between candidates or el ected
officials to exchange canpaign contributions for changing votes
or positions.

CHAIR FRENCH said the <comrittee had discussed a sinmlar
provision in SB 64.

MR JONES said the difficulty wth this version of the
definition change in Section 1, page 2, line 9, is it refers to
AS 39.52.960, the Executive Branch Ethics Act (EBEA). The
provi sion would not apply to candidates for the |egislature and
he does not believe that was the intent of the House.

1: 57: 18 PM
MR JONES said the version the commttee dealt with earlier
woul d resol ve the concern.

CHAI R FRENCH not ed a possible commttee substitute (CS).

MR. JONES continued with his review. Sections 2 and 3, page 2,
would apply pension forfeiture provisions to the Teacher’s
Retirement System which appears in Section 45. The reason for
two sections is to apply the provision to both the fornmer
defined benefit system and to the current defined contribution
system

MR. JONES said Section 4, page 2, would elimnate the disclosure
exenption that currently exists for canpaigns raising and
spending less than $5000. Canpaigns for delegates to the
constitutional convention, a judge seeking judicial retention,
and a candidate for election to a municipal office would stil
be all owed to take advantage of the exenption.
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CHAI R FRENCH asked if Section 4 makes every single candidate, no
matter how much noney they raise, subject to Alaska Public
O fices Comm ssion (APOC) reporting requirenents.

MR. JONES answered yes.

CHAIR FRENCH said in the past if a candidate rai sed under $5, 000
they were not subject to reporting.

1:59: 23 PM
SENATOR McGUI RE asked what the rationale was for the provision.

MR. JONES said he would have to guess since he was not part of
the discussions for drafting the provision or in the public
hearings. He guessed that the opportunity to file reports
electronically would be |less of a burden on the APOC and on the
i ndi vidual s participating in the canpaigns.

CHAIR FRENCH reiterated that this provision says even if a
candi date does not raise any noney they still must file a report
el ectronically.

MR. JONES agr eed.

CHAI R FRENCH asked how many candi dates may be affected by this
requirenent.

2:01:13 PM

BROOKE M LES, Executive Director, Alaska Public Ofices
Comm ssi on, Anchorage, said very few exenptions are filed by
state candidates. Candidates that do take advantage of the
exenption do not generally conduct what she would respectfully
consider a conpetitive race.

CHAI R FRENCH recogni zed that occurs but believes anyone has the
right to run for office. He asked how many individuals who run
for office raise | ess than $5000.

M5. BROOKE said for nmunicipal canpaigns a high percentage, and
for state canpaigns between five and twelve individuals per
el ection cycle.

SENATOR THERRI AULT thought the provision may have been added
because of growi ng concern about using the exenption to file for
election in conjunction with another person’s canpaign. If a
candi date nust disclose where their noney conmes froma |ink may
be found between two candi dat es.
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SENATOR McGUIRE said Senator Therriault’s point is legitimate.
She thinks this is a good provision so long as it is not an
extraordinary burden on the APOC and renmins consistent wth
reporting requirenments.

2:04: 26 PM

CHAIR FRENCH said there is a perennial candidate for governor in
his district who lives in nodest circunstances and m ght not
have the resources to file electronically. He thinks the
conm ttee should try to be fair to individuals who genuinely run
for office and those that are nmisusing the system

2:05: 29 PM
MR. JONES said provisions in the bill allow the APOC to grant
exceptions to electronic filing.

MR. JONES continued with the section by section analysis. The
first two of the electronic filing provisions appear in Sections
5 and 6 of the bill and are based on provisions the Governor
proposed. Section 5, page 3, would apply to all runicipal
candi dates and canpaigns and would delay the application to
| egi sl ative candidates until January 1, 2009.

CHAIR FRENCH said electronic filing is a hot button issue. He
asked what circunstances m ght warrant an exception.

M5. MLES said the APCC would prepare a form for an individua

to request exenption from electronic filing. The staff would
take that request before the five nenber comm ssion and ask them
to make the decision. She expects the APOC would consider the
exenption request quite broadly early on since there are still

some areas in the state that don’t have reliable internet
servi ce providers.

CHAI R FRENCH asked which section contained the |anguage that
descri bed circunmstances that woul d al | ow exenpti ons.

M5. MLES said there is none yet; the |I|anguage just says
“circunstances.”

SENATOR McGUI RE said Section 6, page 3, |ines 24-25.
CHAIR FRENCH said the language is also in Section 5, page 3,

lines 10-11. He noted there are several dilemms associated with
electronic filing, one being sone people just don't |Ilike
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conputers. He asked if the APOC had considered posting hand
witten disclosures on the web via scanners and PDF fil es.

M5. MLES said the APCC discussed the idea. A scanned docunent
is not searchable fromthe relational database however; it m ght
be hel pful for mandatory electronic filing because nmany
handwitten reports are very poor quality and difficult to read.

CHAIR FRENCH said if the docunent is legible, or hand printed in
dark ink that m ght address the scanni ng probl em

M5. MVLES agreed but a scanned docunment would still not be
searchabl e in the database.

CHAI R FRENCH said he had an idea he would discuss later with M.
M| es.

2:12: 09 PM

MR. JONES continued with Section 6, page 3, which would apply
the electronic filing requirenent to candidates for office in
muni ci palities wth populations of 15,000 or nore. Overall,
electronic filing would be mandatory for executive branch
financial disclosures July 1, 2007. Then it would becone
mandatory for legislative offices, for legislative disclosures,
or for canpaigns for offices in municipalities with popul ations
of 15,000 or nore on January 1, 2009. The intent is to stagger
i npl enentation to test the technology on the executive branch
first.

2:13:30 PM
SENATOR W ELECHOWSKI asked if the provision would only apply to
Anchor age, Juneau, and Fairbanks.

MR. JONES answered he thought it would also apply to the Mat-Su
Bor ough and Kenai Peni nsul a Bor ough.

SENATOR W ELECHOWSKI asked what the rationale was for excluding
areas with populations | ess than 15, 000.

MR JONES said he would have to guess. He believes it was
because there is nore likely to be candidates involved in races
in the large nunicipalities who wll have easy access to
reliable internet service and for whom electronic filing is |ess
likely to be burdensone.

SENATOR THERRI AULT said he disagreed with that delineation as
many rural communities are well “wred.”
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2:14:58 PM

MR. JONES continued to Section 7, page 3, which would apply the
pension forfeiture provision that appears in Section 45 to the
judicial retirenent system Section 8, pages 3-4, would require
the APOCC to provide annually updated ethics training courses for
| obbyi sts and their enployers.

CHAI R FRENCH asked what the training would consi st of.

M5. MLES said she envisions a partnership with the Select
Commttee on Legislative Ethics to conduct a January in-person
training session for |obbyists and |obbyist’s enployers. Since
sone |obbyists are not registered in January a PowerPoint
presentation of the training could be nmade avail able on the APCC
website for |ater access.

CHAI R FRENCH said this sounds like a full day cl ass.
M5. MLES said it could be, but may be a four to six hour class.

SENATOR McGUIRE said training offered to |obbyists and | awrakers
shoul d be neani ngful and consistent from year to year to avoid
conf usi on.

2:19: 08 PM

MR. JONES said Section 9, pages 4-5 requires |obbyists to file
annual affirmations that they attended the ethics training
course. Section 10, pages 5-6, would prohibit |obbyists from
making or offering gifts that the EBEA would bar the intended
reci pients from accepting. It also nmakes conform ng changes to
the legislative gift provision that appears in Section 22 of the
bill. Section 11, pages 6-7 would prohibit former executive
branch menbers from |obbying or registering as |obbyists when
the EBEA bars them from doing so. It has the sane intent as
Section 1 of SB 19 as anended on the Senate floor. The |anguage
in Section 11 is a bit nore precise as it refers to registration
as a |obbyist rather that just performng work as a | obbyist.
Section 11 also prohibits |obbying by spouses and donestic
partners of legislators. This restriction has been a topic of
ext ensi ve di scussi on.

CHAI R FRENCH asked to what degree the |egislature has power over
i ndi vidual s who are not sworn into the |egislative body.

MR. JONES said he is not sure the legislature has power over
i ndividuals not sworn into the body but if a sworn nenber is
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disqualified by virtue of that nenbers’ spouse or donestic
partner’s activities then that would be the way the problem is
resol ved

2:21:53 PM
CHAI R FRENCH asked if he would lose his seat in the legislature
if for exanple, his spouse did something wong?

MR. JONES answered no. If a spouse decided to go into |obbying,
this provision would prohibit any spouse or donestic partner of
a legislator from performng |obbying work for conpensation.
Therefore to not go beyond the reach of the body, one way to
resolve the conflict would be for the nenber to resign

CHAI R FRENCH asked if his spouse |obbied for the American Cancer
Society or for VECO and she were to take a paycheck, would he
be forced or asked to resign or be inpeached fromoffice?

MR. JONES said he was not sure of the logistics but he suspected
that when the spouse or donestic partner attenpted to register
as a |lobbyist with the APOC, they would point out the problem
He is not certain if the APOC would refuse to accept the
registration. O the person attenpting to register could go
ahead and |obby, claimng their attenpt was refused. Then the
| egi sl ati ve body mi ght take action.

SENATOR Mc@GUI RE asked how it would work if Senator French's wife
was | obbying but didn't tell himor if they were divorced.

MR. JONES said the restriction would only apply to a spouse or
donestic partner. He stressed that this provision was not
proposed by the adm nistration.

SENATOR McQUI RE asked if constitutionality of the issue had been
di scussed.

MR. JONES said he only had second or third hand information. He
recall ed Representative G uenberg had researched the issue and
found under proposed federal |aw a nenber of Congress would be
prohibited from dealing with his or her own spouse or donmestic

partner where that person is a lobbyist. In this bill the
provision is a blanket prohibition that applies to all | obbying
activity.

SENATOR McQUI RE said the federal standard m ght be nore concrete
and reflective.
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CHAI R FRENCH said committee nmenbers were provided | egal anal yses
of various provisions of the ethics bill. An opinion dated March
22, 2007, suggests prohibiting a spouse or donestic partner from
| obbying is unconstitutional. The commttee needs to reflect on
the bal ance of the appearance of inpropriety and constitutiona

I npi ngenent .

2:27:20 PM
SENATOR THERRI AULT said perhaps the electorate needs to be
relied on to turn a person out of office.

CHAI R FRENCH said there are good and bad | obbyists and good and
bad legislators and at sone |evel the public process nust be
trusted to sort them out.

2:28:48 PM

MR, JONES said Section 12, page 7, also relates to the previous
section by defining donestic partner. Section 13, page 7,
includes clean up |anguage regarding provisions that apply to
former legislators and former legislative enployees. Thi s
provision is identical to Section 1 of SB 20 that has been
t hrough this conmttee.

MR. JONES continued on to Section 14, pages 7-10, which includes
conform ng |anguage for the changes to the legislative gift
provi sions that appear in Section 22. Section 15, page 10, would
reduce fromninety to sixty days the length of the pre-election
bl ackout period for wuse of state funds for legislative
conmuni cations with constituents. He said the intent of the
reduction is to deal with extended special sessions that can
creep close to schedul ed el ections.

2:30:11 PM
CHAI R FRENCH opened public testinony on CSHB 109(JUD) am

2:30: 30 PM

JOHN FARLEI GH, Anchorage, suggested that Section 11 says the
state would not be allowed to register a spouse or donestic
partner as a |obbyist, so the spouse or donestic partner would
be the one breaking the law by |obbying unregistered. He also
suggested that this section does not prohibit any |obbying that
is done on a vol unteer basis.

MR. FARLEIGH believes the prohibition should be expanded and
replaced with the term “imrediate famly nenber.” He stated that
children, parents, and siblings are also possible conduits for
bribery. He said the House State Affairs Commttee liked the
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i dea but nmore than one definition of inmediate famly menber in
the law caused confusion. He would be satisfied if parents,
siblings, and children were included.

VR. FARLEIGH said he appreciates the great Ilengths the
| egi slature and admnistration have gone to tighten up ethics
gui del i nes. However, he would hate to see it all be an exercise
in futility because there is no section in the bill that
i ncreases sanctions for msbehavior other than the 1oss of
pensi on. He suggested that for the worst possible violations
incarceration is a valid option. He also believes fines should
be increased dramatically to give neaningful teeth to the
| egi sl ati on.

2:37:33 PM

TOM BRICE, Alaska District Council of Laborers, Juneau
testified against the state’'s current nepotism policy, which was
based on an attorney general opinion witten in March 2005. The
policy redefines workplace relationships so that famly nenbers
can no longer work together in any enployee relationship. This
standard is entirely too high for people who perform flagging
and other road crew functions for the state. Al askans should be
enpl oyed based on nmerit and not dism ssed because of famly
rel ati onships. He supports the policy that supervisors, as
defined in regulation, <cannot and should not hire famly
nmenbers, but prohibiting fam |y menbers from working on the sane
road crew it too strident and creates an unnecessary barrier to
state enpl oynent .

2:40: 50 PM

CHAIR FRENCH said he is working with legislative drafters in an
effort to craft a neasure that allows individuals to continue
working for the state without there being any appearance of

i npropriety.

2:41: 14 PM
MR. JONES continued with a section by section review of the bil
i ncludi ng the foll ow ng:

Section 16, pages 10-11, would require legislators and
| egislative enployees to disclose all board nenbershi ps.
Currently they are only required to disclose nenberships wth
organi zations that have substantial interest in the |egislative
activities of the legislator or enployee, which requires a
subj ective assessnent.
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Section 17, pages 11-12, would require publication of
| egislator’s and | egislative enployee’ s disclosures of interests
in state contracts and | eases.

Section 18, pages 12-13, would address the timng of publication
and |legislator’s and | egislative enployee’ s disclosures of their
participation in state prograns and |oans and would address
procedures for exenption from the disclosure requirenment where
there are reasons for confidentiality.

Section 19, page 13, would elimnate a current exception for
reporting close econom c associations between |egislators and
| egi sl ative enpl oyees with nunicipal officers.

Section 20, page 13, includes conform ng |anguage for the bar on
| obbyi ng by | egislators, spouses, and donestic partners.

Section 21, pages 13-14, would allow an exenption for gifts to
| egislators and | egislative enployees of up to $250 in cases of
medi cal or other energencies. Disclosure and witten approval
woul d be required from the chair of the Legislative Council and
from the chair or vice-chair of the Select Conmttee on
Legi sl ative Ethics.

Section 22, pages 14-15, increases the restrictions on gifts to
| egi slators and | egi sl ative enpl oyees.

2:44: 01 PM
SENATOR THERRI AULT asked if Section 22 was new or if it was
| anguage included in one of the other bills that passed.

MR. JONES said to his know edge it did not appear in either SB
19 or SB 20.

CHAI R FRENCH sai d he assuned Section 22 was addressed previously
and asked what changes the provision makes.

MR. JONES said on page 14, lines 27-28, the exception for food
and beverage for imrediate consunption is noved to the foll ow ng
page so there is really no substantive change there. New
| anguage on page 14, line 30 is included to apply the gift
restriction to gifts fromimediate famly nenbers of | obbyists.
Currently the restriction applies to gifts froml obbyists only.

SENATOR THERRI AULT asked if it was correct that food for

i mredi ate consunption is broken into a new subsection so he
could still go to a reception and eat a boiled shrinp.
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MR. JONES sai d yes.

SENATOR THERRI AULT asked if that is separate issue from charity
events |ike the Thanksgiving in March fundrai ser.

MR. JONES said that was his understandi ng.

2:46: 12 PM
SENATOR W ELECHOAMSKI asked if other states or the federa
government ban | obbyi sts from buying | egislators food.

MR. JONES said he did not know.

SENATOR McGUI RE said Legislative Council will take applications
for approval for charitable events. They wll then issue a
report outlining those events for which a legislator is allowed
to accept tickets.

SENATOR THERRI AULT said sone exceptions are already allowed but
wasn’t clear what the argunent was for this new provision.

MR. JONES said he was not certain but believes it was a clean-up
attenpt to try to get everything in one section.

SENATOR THERRI AULT hoped that Joyce Anderson would be avail able
at sone point to respond.

CHAI R FRENCH was told that she is due back next week.

2:48: 34 PM

MR. JONES continued to Section 23, pages 15-17. The provision
i ncludes conformng |anguage for the restrictions on gifts in
Section 22, defines immediate famly, would bar the Ofice of
Victime Rights from receiving session discounts that other
menbers of the legislative branch wmy accept, and allow
| egislators and |egislative enployees to give each other rides
i n personal boats, planes, and other vehicles.

Section 24, pages 17-18 would require disclosure of gifts of
|l egal services to legislators and |egislative enployees, and
gifts to imediate famly nenbers received because of their
connections to legislators or legislative enployees. Disclosure
would be required within thirty days of receipt of gifts worth
$250 or nore.

SENATOR McGUI RE t hought this was already the rule.
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2.:49: 54 PM
CHAIR FRENCH asked if M. Mles could respond to Senator
McQuire.

M5. MLES said the provision sinply adds other gift disclosures
that legislators and |egislative enployees already provide the
Sel ect Commttee.

MR. JONES said the requirenment to disclose gifts within 30 days
is new Currently those disclosures nust be filed by Mrch 15
each year.

2:51:14 PM

MR. JONES continued with Section 25, page 18. It would clarify
t hat the disclosure requirenent for gifts received by
legislator’s and legislative enployee’s famly nenbers applies
to imediate fam |y nmenbers.

SENATOR MGQU RE said sonme discussion of the definition of
imrediate famly nmenber was necessary. The definition has
changed and is very far reaching.

CHAIR FRENCH said Senator MQiire brings up a good point. He
noted that the definition of famly nenbers on Page 16, |ines 1-
11 is very broadly defined.

2:53: 47 PM

MR. JONES continued to Section 26, page 18. It would bar
| egi sl ators from accepting outside conpensation for |egislative,
adm ni strative, or political work.

Section 27, pages 18-19, was the product of a floor anendnent.
It would bar legislators and legislative enployees from
representing thenselves or others before legislative or
executive branch agencies, conmttees, or other entities except
when they are doing so for their official duties. It would
require disclosure of their representation for conpensation if
t hey appear before nunicipal boards and comm ssions. He said a
concern that has come up is this would, if the |anguage was
taken to a ridiculous extent, prohibit a legislator from going
to the Division of WMtor Vehicles to apply for a driver’s
license or fromcalling the state troopers for an accident. He
does not believe that was the intent and as witten it may have
unanti ci pated and absurd effects.

2:56: 28 PM
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CHAIR FRENCH said this section has been the subject of much
di scussi on.

2:56: 58 PM
SENATOR W ELECHOWNSKI  wondered if Section 26 would ban a
| egi sl ator from doi ng any kind of attorney work.

CHAIR FRENCH replied this topic was previously addressed by
Legi slative Legal Affairs and the answer was no.

SENATOR W ELECHOMNSKI said he wanted further clarification

CHAIR FRENCH said the language in Section 26 of this bill was
contained in SB 64 that canme through this commttee.

SENATOR W ELECHOWEKI restated his question

MR. JONES said no, the provision would not bar a legislator from
perform ng | egal work.

SENATOR W ELECHOWBKI asked what kind of legal work it would ban.

MR. JONES thought the intent was to prohibit legislators from
getting paid by others for doing their official state duties
whet her that involves legislative, admnistrative, or politica
action.

2:58:51 PM

SENATOR THERRI AULT said previous discussions also included
preventing a |legislator that holds sone sway over an agency from
getting paid to represent clientele in front of that agency. He
asked who made the anendnent on the House fl oor.

MR, JONES said it was Representative LeDoux.

SENATOR MGUIRE said it is clear that |egislators should not get
paid for doing their state work or hold an unfair advantage by
using their office in a way that would influence a particular
result. She is trying to understand what Section 27 is trying to
get at.

SENATOR W ELECHOMSKI said he thinks this section wunfairly
si ngl es out one particul ar group.

CHAIR FRENCH said he recognized the concerns raised in Section

26 but needs an exanple of an abuse of this kind of
representation to be convinced there is a problem
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3:02: 32 PM

SENATOR McGUI RE said public opinion poll results say 65% of the
public wants a citizen legislature. Wen |awmkers are working
there are always going to be possible conflicts. She believes a
point is being reached where in order to serve, a |awmaker nust
take a sabbatical from their enploynment and conmt to serving
the public with no appearance or reality of conflict. She said
Senator Wel echowski brings up sone good points, and if there is
an appearance of inpropriety it exists by definition across al
sect ors.

3:04:21 PM
CHAI R FRENCH r ecessed t he neeti ng.

3:37:20 PM
CHAI R FRENCH reconvened the neeting and continued review ng HB
109.

MR. JONES continued to Section 27, pages 18-19. It pertains to
representation by legislators and |egislative enployees before
| egislative and executive branch agencies and requires
disclosure of their representation for conpensation before
muni ci pal boards or conm ssions.

CHAIR FRENCH said the commttee will need to “chew on” this
section for some tine.

MR JONES continued with the following section by section
revi ews:

Section 28, page 19, would require filing |legislative
di sclosures within thirty days after comrencenent of the matters
or interest disclosed. He said the intent was to require natters
be disclosed as you go along rather than disclosing them all at
once on March 15 of the follow ng year.

Section 29, page 19, would require annual | egi sl ative
di sclosures in addition to the thirty day disclosures.

Section 30, pages 19-20, was part of the Governor's proposal. A
simlar provision appeared in Section 2 of SB 20. This provision
is designed to clear up an anbiguity by requiring final
| egi slative disclosures within ninety days of |eaving service.
One of the concerns the drafter had about the |anguage in
Section 2 of SB 20, was that it mght create the inpression that
soneone | eaving service in the legislative branch would have to
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recap everything that was disclosed during the entire period of
service rather than just those things that had not been
previ ously discl osed.

Section 31, page 20, wuld establish procedures for using
alternates when regular |legislative nenbers of the Select
Comm ttee on Legislative Ethics are unavail abl e.

Section 32, pages 20- 21, woul d define t he majority
organi zati onal caucus for those provisions that deal with the
Sel ect Conmttee.

CHAIR FRENCH asked if the next five or six were provisions
brought to the other body by request of the Select Commttee on
Legi sl ative Ethics.

3:40: 17 PM
MR. JONES t hought that was correct.

MR. JONES continued with his analysis. Section 34, pages 21-22,
woul d require the Select Committee to publish legislative ethics
mat erials and adm ni ster a | egislative ethics course.

Section 35, page 22, would require legislators, |legislative
enpl oyees, and public nenbers of the Select Conmttee to take
the course. The ethics course would be required once per
| egislature and be offered within the first ten days of the
first session but also be available to others who could not
attend it during that first ten day period.

CHAI R FRENCH asked if this pertains to all legislators no matter
how | ong t hey have been in office.

MR, JONES answered yes.

CHAI R FRENCH suggested breaking the course into two sections,
one of them being a refresher course for those that were already
famliar with the information

SENATOR McGUI RE agreed the idea needs work. The course should
refresh the rules and highlight hypothetical situations to cover
the grey areas. For returning legislators a refresher would be
appropri at e.

3:43: 55 PM
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MR. JONES said the Select Comrittee would have flexibility to
adjust the courses to circunmstances of participants so everyone
does not have to take the same course.

MR. JONES said Section 36, pages 22-23, was requested by the
Select Conmttee on Legislative Ethics. It would authorize the
Select Commttee and the APOC to request opinions of the Select
Commttee. The conmttee wanted the ability to ask itself sone
questions instead of having to wait for questions from
| egislators or others before it could issue clarifying opinions.
The provision also would require the Select Conmttee to publish
its opinions with deletions to protect the identities of the
peopl e involved, would nmake deliberations confidential unless
the people affected waived confidentiality, and the final votes
on opi nions woul d be made public.

Section 37, page 23, would address the procedures for hearing
formal charges before the Select Committee.

Section 38, pages 23-24, would identify who would be
adm nistering the renedies for violations of legislative ethics
provi si ons.

Section 39, pages 24-26, which was included in the Governor's
original bill, would require nore detail about incone and
deferred incone in legislative financial disclosures. This
provision is simlar to Section 3 of SB 20. It nore specifically
i ncludes an exception for confidential information and requires
public nenbers of the Select Committee to disclose the anount
and source of incone they receive over $1000.

Section 40, page 26, would require final |egislative financial
di sclosures wthin ninety days of leaving service. Public
menbers of the Select Commttee, legislative directors, and
| egi sl ators appointed to fill vacant seats would be required to
file financial disclosures within thirty days of appointnent.

3:46: 39 PM
MR. JONES said Section 41, page 26, would nmake electronic filing
mandatory for legislative financial di scl osures, ef fective

January 1, 20009.
Section 42, page 26, would require the APOC to notify the

Legislative Council if the victinis advocate failed to file a
tinmely financial disclosure.
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Section 43, pages 26-27, includes conformng |anguage for the
changes in section 22 to the legislative gift provisions.

Section 44, page 27, would give the Al aska Retirenment Managenent
Board authority to admnister the pension forfeiture provision
that appears in the Section 45.

Section 45, pages 27-28, provides for forfeiture of the state’s
retirement contributions nmade on behalf of a public officer,

| egislator, or legislative director after that person 1is
convicted of a felony such as bribery or perjury in connection
with official duties. It would also allow the Retirenent

Managenent Board to award sonme or all of the forfeited amount to
t he spouse, dependent or fornmer spouse of the convicted person
Factors that may affect the award are the role that the person
may have played in connection with the illegal conduct, the
degree to which the spouse, dependent, or forner spouse may have
profited financially, or any restitution ordered by the court.

CHAIR FRENCH asked if the |Ilanguage was nodeled after a
congressi onal code.

MR. JONES said he did not know but Senator Therriault indicated
it was based on federal |anguage.

CHAI R FRENCH posed a hypothetical situation of spouse’'s claimto
an offending spouse’s retirenent account based on their
know edge of the offense.

MR. JONES said he is not sure whether the Retirenent Managenent
Board would take into account the know edge of the spouse, but
guessed that they woul d.

CHAIR FRENCH said he agrees w th punishing cul pable conduct and
can see where the provision is aimng but does not think it hits
t he mark.

MR, JONES said the language on page 28, line 7, refers to
considering the totality of the circunstances.

SENATOR McGUI RE said when a | awraki ng body highlights sections
or factors for consideration those becone domnating and
controlling. If a spouse were a party to illegal conduct then
that should be considered wunder the general totality of
circunstances. If the spouse or famly nenber wasn’t involved in
the illegal conduct restitution should not be a rel evant factor.
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3:54:15 PM

MR. JONES said he believes it would have nore relevance if the
money that was being withheld would actually go to the person
t hat deserves restitution, but it is not clear that’s what woul d
happen under this provision

MR. JONES said Sections 46 and 47, page 28, would make the
pension forfeiture provision applicable to the Public Enployee’s
Retirement System (PERS). The two sections apply to the old
defined benefit system and the new defined contribution system

Section 48, pages 28-29, would require final fi nanci al
di scl osures from public officials within ninety days of |eaving
service. This was part of the CGovernor’s original bill and has

the sane intent as SB 19, Section 2.

Section 49, pages 29-31, also part of the Governor’s origina
proposal, would require nore detail in public official’s
financi al disclosures.

Section 50, page 31, includes up-date |anguage in various
statutes for limted liability conpanies (LLC).

3:56: 56 PM

CHAIR FRENCH asked if there was any intersection between this
section and the section nodified by public initiative relating
to reporting requirenents and anmounts of incone required to be
reported.

MR. JONES said no. The public initiative related to legislative
di scl osure rather than for public officials.

3:57:38 PM

MR. JONES said Section 51, pages 31-34 and Section 52, pages 34-
35, relate to blind trusts. They reflect advice that the House
Judiciary Commttee got from attorney David Shaftell who is an
experienced practitioner in the area of trusts. H's suggestions
were ai med at making these provisions nore effective in creating
a workable framework for blind trusts. Blind trusts are not
mandatory under the public official’s chapter of Title 39. The
goal of the blind trust would be to allow public officials to
have outside assets managed by another to avoid conflicts of
i nterest.

3:59:31 PM

MR JONES said Section 53, page 35, would require public
officials to file financial disclosures electronically. This
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would be the first stage in the staggered inplenmentation of
el ectronic filing.

CHAI R FRENCH asked if there are any electronic filing nechani sms
now for putting disclosures online. For the record he noted that
Ms. Kenpton shook her head no. He said there are two issues; one
being electronic filing and the other electronic posting, and
asked Ms. Mles which are inplicated by these sections.

MS. M LES said both.

CHAIR FRENCH this is a new developnent in the electronic
| andscape. At this point anybody who wants to see a public
officials disclosure formhas to request a copy from APCC.

M5. M LES agr eed.
CHAI R FRENCH asked if the adm nistration supports the deadli nes.
MR, JONES sai d yes.

MR. JONES added that this set of electronic filing requirenents
were part of the Governor's original bill. Additionally, the
electronic filing requirenents for these disclosures would be
subject to exceptions where circunstances warranted granted by
t he APCC.

4. 03: 55 PM
MR. JONES said Section 55, page 36, contains additional clean up
| anguage for LLGCs.

Section 56, page 36, adds to the existing list of executive
branch boards whose nenbers nust file financial disclosures with
the APCC. This provision was not in the Governor’s original bill
though it was in an anendnment she sought.

4:04:19 PM

SENATOR McGUI RE said an exception to the electronic filing rule
shoul d not be that sonmeone is generationally chall enged and just
does not like to use conputers.

MR, JONES said that would be up to APOC to determ ne

SENATOR McGUI RE asked why the boards and conmmi ssions listed in
Section 56 were added as opposed to ot hers.
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MR. JONES said a list of all the boards and comm ssions was
conpared to the current list in AS 39.50.200. If the board or
commi ssion has control of significant noney or issues that nmake
it appropriate for the public to know what nenbers’ financial
interests are, it was added to the provision.

MR. JONES said Section 57, page 36, deals with the definition of
an insignificant financial interest in a business under the
EBEA. This was part of the Governor’s original bill and is
simlar to Section 4 of SB 19, but it expressly applies to an
option to purchase an interest in a business.

SENATOR McGQU RE said it would be helpful in the future if
exanpl es were provided outlining what those interests m ght be.

MR. JONES said this provision applies to the Executive Branch
Et hi cs Act.

4. 08: 37 PM

MR, JONES said Section 58, pages 36-37, would bar executive
branch nenbers and their imediate famly nenbers from accepting
nost gifts from | obbyists. This provision is simlar to what was
di scussed in SB 64.

Section 59, page 37, would elimnate the exception for work on
| egislation and regulations under existing restrictions that
apply to fornmer executive branch nenbers enploynent for two
years after leaving state service. This was also part of the
Governor's bill and simlar to Section 5 of SB 19. The | anguage
in this provision specifies “a” bill or ®“a” resolution. The
inportance of this is the language in SB 19 could be interpreted
to nean if sonmeone worked on any legislation during their
service they would be barred for two years from working on all
| egislation after |eaving state service.

Section 60, page 37, would extend the current |obbying ban which
applies for one year after |eaving state service, to deputy
heads of principle departnents and persons who hold policy
maki ng positions in the Governor’'s Ofice. M. Jones said this
is one of the Governor's priorities and is simlar to Section 6
of SB 19, but the provision in SB 19 applies to many nore
positions than covered here.

Section 61, pages 37-38, would bar for one year after |eaving
state service, fornmer heads of principal departnents and
Governor’s Ofice enployees in policy meking positions from
serving on boards or other governing bodies of organizations
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that they either regulated or worked with as part of their
official duties. The provision also defines “enployee of the
O fice of the Governor in a policy making position.”

4:11:24 PM

MR. JONES said Section 62, page 38, would require the governor
to disclose any benefit to his or her own financial interest
before granting clenmency. It would also require the attorney
general to publish a witten determ nation of whether granting
clenmency in light of those interests would violate the EBEA

Section 63, page 38, would make the Adm nistrative Procedures
Act (APA) applicable to the Al aska Retirenent Managenent Board’s
adm nistration of the pension forfeiture provision in Sections
44 and 45 of the bill.

Section 64, page 38, repeals two provisions; existing procedures
for disqualification of |l|egislative nenbers of the Select
Commttee and appointnent of alternates, and the existing
definition of immediate famly or famly nenber.

CHAIR FRENCH asked if +the deletion of the definition of
imrediate famly nenber was because of the new provision
expandi ng the definition.

MR. JONES said yes.

SENATOR McGUI RE noted that if the commttee does reconsider the
definition of immediate famly nenber a concurrent change would
be necessary in this section.

CHAI R FRENCH agr eed.

4:13:12 PM
SENATOR W ELECHOWSKI asked for clarification of the repeal of
Section 24.60.037(d).

MR. JONES said that section is being replaced by a new Section
33 which addr esses pr ocedur es for di squalification of
| egi sl ative nmenmbers of the Select Conmittee and for appointnent
of alternates.

4:14: 07 PM

MR. JONES continued with Section 65, pages 38-39. This provision
makes an addition to the uncodified Jlaw by addressing
applicability. It is simlar to section 9 of SB 19.
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Section 66, page 39, would apply the pension forfeiture
provision to the fornmer elected public officers retirenent
system Section 67, page 39, establishes an effective date of
January 1, 2009, for the electronic filing provisions that
effect legislative offices and offices of large nunicipalities.
Section 68, page 39, establishes a July 1, 2007, effective date
for the electronic filing provision for public officials.
Section 69, page 39, establishes an imedi ate effective date for
everyt hing el se.

MR. JONES noted that he was working with M. Brice who testified
earlier regarding nepotism on a proposed anmendnent. They hope
the anmendnment will address his concerns w thout conprom sing the
principals that underlie the ethics act.

4:17: 16 PM
CHAI R FRENCH t hanked MR. JONES for his efforts.

SENATOR W ELECHOWEKI asked for a conparative list of SB 19 and
SB 20 provisions versus HB 109.

MR. JONES said he would provide copies for the commttee.

There being no further business to conme before the commttee
Chair French adjourned the neeting at 4:18:00 PM
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