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COWM TTEE CALENDAR

SENATE BI LL NO. 64

"An Act relating to the requirenent for candidates, groups,
| egislators, public officials, and other persons to submt
reports electronically to the Alaska Public Ofices Comm ssion;
relating to disclosures by legislators, public nenbers of the
Select Commttee on Legislative Ethics, legislative directors,
public officials, and certain candidates for public office
concerning services performed for conpensation and concerning
certain inconme, gifts, and other financial mnmatters; requiring
| egi sl ators, public nenbers of the Select Commttee on
Legislative Ethics, legislative directors, public officials, and
muni ci pal officers to nmake certain financial disclosures when
they leave office; relating to insignificant ownership interest
in a business and to gifts from | obbyists for purposes of the

Al aska Executive Branch Ethics Act; relating to certain
restrictions on enployment after leaving state service for
purposes of the Alaska Executive Branch Ethics Act; and

providing for an effective date."
MOVED CSSB 64(JUD) OUT OF COW TTEE

SENATE BI LL NO. 89
"An Act relating to requiring electronic nonitoring as a speci al
condition of probation for offenders whose offense was rel ated
to a crimnal street gang."

MOVED CSSB 89(JUD) QUT OF COW TTEE

SENATE BILL NO 7

"An Act relating to the voting rights of felons."
HEARD AND HELD
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SENATE BILL NO. 36
"An Act relating to sentencing for the comm ssion of certain
of fenses influenced by alcohol and to the of fense of consunption
of alcohol in violation of sentence.”

HEARD AND HELD

PREVI QUS COW TTEE ACTI ON
BILL: SB 64

SHORT TI TLE: DI SCLOSURES & ETHI CS
SPONSCR(s) : RULES BY REQUEST OF THE GOVERNOR

01/ 26/ 07 (S) READ THE FIRST TIME - REFERRALS
01/ 26/ 07 (S) JUD, STA, FIN

02/ 08/ 07 (S) JUD AT 3:30 PM BUTROVI CH 205
02/ 08/ 07 (S) Heard & Hel d

02/ 08/ 07 (S) M NUTE( JUD)

02/ 12/ 07 (S) JUD AT 1:30 PM BELTZ 211

02/ 12/ 07 (S) Heard & Hel d

02/ 12/ 07 (S) M NUTE( JUD)

03/ 12/ 07 (S) JUD AT 1:30 PM BELTZ 211

03/ 12/ 07 (S) Heard & Hel d

03/ 12/ 07 (S) M NUTE( JUD)

03/ 14/ 07 (S) JUD AT 1:30 PM BELTZ 211

03/ 14/ 07 (S) Heard & Hel d

03/ 14/ 07 (S) M NUTE( JUD)

BILL: SB 89

SHORT TI TLE: ELECTRONI C MONI TORI NG OF GANG PROBATI ONER
SPONSOR(s): SENATOR(s) W ELECHOWSKI

02/ 21/ 07 (S READ THE FI RST TI ME - REFERRALS
02/ 21/ 07 (S JUD, FIN

03/ 05/ 07 (S) JUD AT 1:30 PM BELTZ 211

03/ 05/ 07 (S) Heard & Hel d

03/ 05/ 07 (S) M NUTE( JUD)

03/ 14/ 07 (S) JUD AT 1:30 PM BELTZ 211

03/ 14/ 07 (S Schedul ed But Not Heard

BILL: SB 7

SHORT TITLE: FELONS' Rl GHT TO VOTE
SPONSOR(s): SENATOR(s) DAVI S

01/ 16/ 07 (S) PREFI LE RELEASED 1/ 5/ 07
01/ 16/ 07 (S) READ THE FI RST TIME - REFERRALS
01/ 16/ 07 (S) STA, JUD, FIN
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01/ 25/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 25/ 07 (S <Above Bill Hearing Cancel ed>
02/ 22/ 07 (S STA AT 9: 00 AM BELTZ 211

02/ 22/ 07 (S) Moved CSSB  7(STA) Qut of Conmmittee
02/ 22/ 07 (S) M NUTE( STA)

02/ 23/ 07 (S STA RPT CS 1DP 2NR SAME TI TLE
02/ 23/ 07 (S) DP: MCGUI RE

02/ 23/ 07 (S) NR. FRENCH, GREEN

03/ 05/ 07 (S JUD AT 1:30 PM BELTZ 211

03/ 05/ 07 (S) Heard & Held

03/ 05/ 07 (S) M NUTE( JUD)

03/ 15/ 07 (S) JUD AT 3:30 PM BUTROVI CH 205

BILL: SB 36
SHORT TI TLE: SENTENCI NG FOR ALCOHOL- RELATED CRI MES
SPONSOR(s): SENATOR(s) THERRI AULT

01/ 16/ 07 (S) PREFI LE RELEASED 1/5/07

01/ 16/ 07 (S READ THE FI RST Tl ME - REFERRALS
01/ 16/ 07 (9 STA, JUD, FIN

01/ 23/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 23/ 07 (S) Heard & Held

01/ 23/ 07 (S) M NUTE( STA)

01/ 25/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 25/ 07 (S Schedul ed But Not Heard

01/ 30/ 07 (S) STA AT 9: 00 AM BELTZ 211

01/ 30/ 07 (S) PEACE OFFI CER CONVI CTED OF MURDER
02/ 01/ 07 (S STA AT 9: 00 AM BELTZ 211

02/ 01/ 07 (S -- Reschedul ed from 01/ 30/ 07 --
02/ 22/ 07 (S STA AT 9: 00 AM BELTZ 211

02/ 22/ 07 (S) Moved CSSB 36(STA) Qut of Conmittee
02/ 22/ 07 (S) M NUTE( STA)

02/ 23/ 07 (S STA RPT CS 1DP 2NR SAME TI TLE
02/ 23/ 07 (S LETTER OF | NTENT W TH STA REPORT
02/ 23/ 07 (S) DP: FRENCH

02/ 23/ 07 (S NR: MOGUI RE, GREEN

03/ 05/ 07 (S) JUD AT 1:30 PM BELTZ 211

03/ 05/ 07 (S Schedul ed But Not Heard

03/ 15/ 07 (S) JUD AT 3:30 PM BUTROVI CH 205

W TNESS REG STER

Dwayne Peepl es, Deputy Comm ssi oner
Depart ment of Corrections (DOC)

Juneau, AK

PCSI TI ON STATEMENT: Comment ed on SB 89
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Anne Carpeneti, Assistant District Attorney

Crimnal Division

Departnent of Law

Juneau, AK

POSI TI ON STATEMENT: Provi ded the Departnment of Law perspective
on SB 89 and SB 36

Cindy Smth, Aide

to Senat or French

Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT:  Expl ai ned a proposed change to SB 7

M chael Macl eod-Ball, Executive Director
ACLU of Al aska

Anchor age, AK

POSI TI ON STATEMENT: Commented on SB 7

Dave Stancliff, staff

to Senator Therriault

Al aska State Capitol

POSI TI ON STATEMENT: I ntroduced SB 36 for the sponsor

MaShel | e Hess, Project Coordi nator

Di vision of Behavioral Health

Departnment of Health and Social Services (DHSS)
Juneau, AK

PCOSI TI ON STATEMENT: Conmment ed on SB 36

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the Senate Judiciary Standing
Commttee neeting to order at 3:32:50 PM Present at the call to
order were Senator Welechowski, Senator Huggins, and Chair
French.

SB 64- DI SCLOSURES & ETHI CS

3:33:13 PM
CHAI R FRENCH announced the consideration of SB 64 and asked for
a notion to adopt Version \Mwork draft.

SENATOR HUGGE NS notioned to adopt Version \M conmittee
substitute (CS) for SB 64, |abeled 25- GS1059\ M

CHAIR FRENCH asked the <conmttee to note that the two
substantive anendnents that were nade at the last hearing are
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incorporated in Version \M The bribery provision is found in
Sections 1 and 10 and the aircraft provision is in Sections 8
and 9. The sections are renunbered to take the added provisions
into account, but other than that the bill is unchanged.

CHAI R FRENCH, finding no questions or coments, asked for the
will of the commttee.

3:34:12 PM

SENATOR HUGEA NS notioned to report CSSB 64(JUD) from conmittee
with individual recomendations and attached fiscal note(s).
There being no objection, it was so ordered.

At ease 3:34:48 PM

SB  89- ELECTRONI C MONI TORI NG OF GANG PROBATI ONER

3:35:55 PM

CHAI R FRENCH announced the consideration of SB 89 and solicited
a notion to adopt Version \E conmttee substitute (CS) as the
wor ki ng docunent

SENATOR HUGGE NS notioned to adopt Version \E CS for SB 89
| abel ed, 25-LS0644\E. There was no objection.

3:36:21 PM

SENATOR W ELECHOWSKI explained that the previous version
addressed gang nenbers on probation, but did not include
parol ees. The Crimnal Division of the Departnent of Law asked
that parolees be included and so a new section was added to
accommodate that request. The Departnent of Corrections (DOC)
suggested renoving the word "continuous” to give it leeway in
cost effectively admnistering the program and that was done.
That resulted in a revised indetermnate DOC fiscal note. The
current analysis indicates the estimted general fund cost at
$195 t housand, which is down from about $1 nillion.

This |ast weekend he received a denonstration from constituents
who do this type of work. Essentially, a Blackberry is
programmed so that whenever soneone noves in or out of a
particul ar zone the PDA [personal digital assistant] beeps. Wen
t hat happens soneone contacts the person who is wearing the
ankle bracelet to find out what is happening. That is nore
passi ve than having soneone sitting in a room watching a nunber
of di fferent Screens. Renoving the requirenent for the
monitoring to be continuous wll have a fairly significant
i npact, he stated.
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3:38: 20 PM
CHAIR FRENCH, directing a question to M. Peeples, asked if $40
per day per ankle nonitor is the cost estinmate that was appli ed.

DWAYNE PEEPLES, Deputy Comm ssioner, Departnment of Corrections
(DOC), referenced the analysis on page 2 of the indeterm nate
fiscal note, which breaks out a series of scenarios. The right
colum shows a passive nodel ratio of 1 probation officer to 40
of fenders. DOC allocates $40 per day under the system of
releasing inmates from institutions under furlough. That
includes release to a halfway house, a conmunity residential
center or on electronic nonitoring. That is fairly conparable to
this, he stated and it does not use GPS. The nunbers reflect
first year estimates that include startup costs of purchasing
conputers and vests for new probation officers.

CHAIR FRENCH noted that the daily cost per offender is $17 and
the estimate for collections is 30 percent. He asked if the idea
is to charge probationers for the ankle bracelets.

MR. PEEPLES said that's the idea. For this program DOC would try
to recover about $75,000 per year toward operating costs.

3:41:55 PM

CHAI R FRENCH highlighted the previous policy discussion about
the difference between a special condition and a general
condition. Making it a special condition would require a higher
burden of proof and his wunderstanding is that it would be
necessary to prove that the person is a nenber of a crimna
street gang for the condition to apply. Mking it a general
condition would be a |lower burden of proof; it would apply to
anyone who is convicted of a felony provided that there is sone
nexus between the crinme that was conmtted and crimnal street
gangs.

3:43: 07 PM

ANNE CARPENETI, Assistant District Attorney, Crimnal D vision,
Department of Law, said right now it’s pegged to the finding of
the aggravating factor, which is AS 12.55.155(c)(29). As drafted
this may be a Bl akley factor meaning that prosecutors would need
to prove to the jury beyond a reasonabl e doubt the connection to
an aggravating factor. M. Svobodny previously suggested that
anot her approach would be to nake it a general condition of
probation. That way it wouldn't require going through the
procedure that under Blakley is required for every aggravating
factor unless it’s connected to a prior conviction.
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CHAI R FRENCH summari zed that for this condition to apply, both
the grand jury and the trial jury would have to find that the
crime was conmitted by a crimnal street gang nenber.

M5. CARPENETI said that’'s the effect.

3:44: 30 PM

SENATOR W ELECHOWEKI recalled that M. Svobodny suggested making
it a special condition for anyone who is on parole or probation.
For fiscal reasons he Iimted it to those who net the
aggravating factor under AS 12.55.155(c)(29).

CHAI R FRENCH observed that the fiscal conversation may be better
suited for the finance conmttee. This committee is to confront
| egal questions such as whether the application should be narrow
and apply to all or broad and apply to few. He would defer to
the bill sponsor.

SENATOR W ELECHOWSKI  said his goal Is to deal wth the
i ncreasi ng gang problens in Anchorage. The idea is to keep track
of gang nenbers who are on parole so that if they do congregate
or go to prohibited areas the novenment wll be recorded using
gl obal positioning system (GPS). The policy call to make it a
special condition was to keep the cost down, but it could be
expanded to any nunber of people on parole or probation.

3:46: 09 PM
CHAI R FRENCH said he just wanted the conmttee to nmake a heads-
up eyes-wide-open policy call while the bill is in the
comm ttee.

SENATOR HUGGE NS stated a preference to keep the bill narrow, but
he is concerned about the state's liability.

CHAI R FRENCH acknowl edged it is a valid question, adding that
that is a tough | egal doctrine.

SENATOR W ELECHOWNBKI agreed that it would be difficult for
anyone to go agai nst the state.

SENATOR HUGA NS said the benefit is that this will show what it

costs. If it proves to be successful the program can be
expanded.
3:47:51 PM
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CHAIR FRENCH found no further questions or conments and asked
the will of the conmttee.

SENATOR HUGA NS notioned to report CSSB 89(JUD) from conmittee
with individual recomendations and attached fiscal note(s).
There being no objection, it was so ordered.

At ease 3:48:33 PM

SB  7-FELONS' RI GHT TO VOTE

3:49: 25 PM
CHAI R FRENCH announced the consideration of SB 7 and solicited a
notion to adopt Version \L conmttee substitute (CS)

SENATOR HUGA NS notioned to adopt Version \L CS for SB 7
| abel ed, 25-LS0100\L as the working docunent.

CHAIR FRENCH explained that the CS distinguishes anong felons
according to the <category of «crinme for which they were
i ncarcerated. The categories are broken out on page 1, l|lines 8-
13. The idea is to continue under the existing system which is
to not restore the rights of released felons if they have been
convicted of an unclassified felony or a class A felony. Also
voting rights would not be restored to repeat felons who are
rel eased from prison

In summary the policy call is that soneone is able to vote upon
rel ease from incarceration after having served tinme for a |ower
| evel felony. Sonmeone who has been convicted of rape, robbery,
or nmurder would have to conplete the requirenents for
uncondi tional discharge before regaining the right to vote. The
other sections are conformng anmendnents to nake the changes
work for the Division of Elections. Under the current draft
there would be two classes of felons: one group that is
restricted and another that is able to vote upon rel ease.

CHAIR FRENCH drew attention to page 2, line 15 and said the
director of the Division of Elections has asked the commttee to
consi der anmendi ng subsection (a) so that the onus for obtaining
the names of persons convicted of a felony is placed on the
Department of Corrections (DOC) rather than on the director of
el ections. The argunment is that DOC officials already have
access to that information.

CHAI R FRENCH noti oned to adopt Anmendnent 1. On page 2, line 15,
delete “The director shall make reasonable efforts to obtain”
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and insert “The comm ssioner of corrections shall notify the
director of”.

3:53:39 PM

SENATOR W ELECHOWSKI objected to ask if the intention is to say
that “the conm ssioner of corrections shall notify the director
and the director shall make reasonable efforts to obtain the
names” .

CHAIR FRENCH said the Division of Elections suggested the
| anguage.

3:54: 08 PM

CINDY SMTH, Aide to Senator French, explained that both aren’'t
needed; the Departnent of Corrections already electronically
transmts names and other identifiers to the Division of
El ecti ons. The change is consistent with subsection (d) above.

DWAYNE PEEPLES, Deputy Comm ssioner, Department of Corrections
stated that the departnent has the ability to provide the
Division of Elections with names and identifiers of persons who
were convicted and rel eased. DOC provides simlar information to
the Permanent Fund Dividend Corporation for the purpose of
sei zing dividend checks from fel ons.

SENATOR W ELECHOWBKI referenced page 2, line 17, and asked if
everything el se in subsection (a) renains the sane.

M5. SM TH replied nothing el se is changed.

SENATOR W ELECHOWSKI asked to see the provision incorporated in
the bill before making a final determ nation.

CHAIR FRENCH found that to be fair and asked if he maintai ned
hi s obj ection.

SENATOR W ELECHOWABKI renoved his objection.

CHAI R FRENCH announced that Anmendnent 1 is adopted.

3:56: 31 PM

M CHAEL MACLECD- BALL, Executive Director, ACLU of Al aska,

identified hinself.

CHAIR FRENCH asked if he foresees any constitutional problens
associated with stratifying and changing the rights of felons
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according to the seriousness of the offense for which they were
convi ct ed.

MR. MACLEOD-BALL said he did not. There isn’t a lot of guiding
case law, but generally the |legislature and the courts have sone
authority to define termnology that is used in interpreting
constitutional provisions. The intent in SB 7 is essentially no
different than what is already in statute. To the extent that
the current statute is constitutionally perm ssible, this should
be as well.

CHAI R FRENCH asked if he has any other observations about the
bill.

MR. MACLECD- BALL articulated the view that the original version
of the bill was preferable from a policy perspective because it
would have allowed nore felons onto the voting rolls.
Nonet hel ess, this is a step in the right direction, he stated.

SENATOR HUGGE NS asked where Alaska would stand in terns of
voting rights relative to other states.

MR. MACLEOD- BALL sunmarized the statistical information that was
given during the previous hearing and said this would place
Al aska in the m ddle.

SENATOR HUGA NS asked if Alaska is currently in a group with 21
ot her states.

MR. MACLEOD-BALL said, “I Dbelieve that large nunber in the
m ddl e brings felons back onto the voting rolls at sonme tine and
there are a variety of distinctions in the states as to when
they’' re brought back on the rolls or for what crinmes they |ose
the voting rights in the first place. And so |I viewed the change
that’ s being proposed here as being just a variation within that

group.”

4:00: 55 PM
CHAI R FRENCH announced he would hold SB 7 to prepare the anended
| anguage and for consideration by the full commttee.

SB  36- SENTENCI NG FOR ALCOHOL- RELATED CRI MES

4:01: 23 PM
CHAI R FRENCH announced t he consi derati on of SB 36.
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DAVE STANCLI FF, staff to Senator Therriault, explained that SB
36 is based on three points. The first is the prem se that sone
menbers of society are transformed under the influence of
al cohol, predisposing them to violence that <can result in
crimnal activity. In such circunstances SB 36 would allow
judges the discretion to renove al cohol for some period, up to a
lifetime, as part of the sentence. Another aspect of the bill
deals with people who have nore than two DUs on record or a
single DU that has resulted in a serious physical injury. He
noted that when legislation simlar to SB 36 was before the
Senate Judiciary Commttee |ast year, Chair French added this
| anguage.

MR. STANCLI FF said the purpose of SB 36 is to protect people. He
asked nenbers to inmagine soneone who is released on probation
after having served tine for commtting a violent offense while
under the influence of alcohol. Alcohol is prohibited as a
condition of probation and everything works well until probation
is over. At that point the individual returns to his or her old
pattern of drinking, which leads to the same old violent and or
crimnal behavior. Follow the papers and see the great role that
al cohol plays in so many of today’'s violent crimes, he said.
What isn’'t reported is that there are volunes of studies that
connect alcohol and the way certain people react when they
drink. For some people there is a physiological change that
occurs. “Sonething as basic as a nmassive anobunts and rel eases of

testosterone for sonme males that consunme alcohol, to a very
subtle <changes in brain activity.” Cearly, when certain
i ndi viduals use alcohol, they have a propensity to do great
vi ol ence.

MR. STANCLI FF said the protective provision of the bill provides
an opportunity for interdiction before a crinme occurs. |If
sonmeone who has served tinme for a crime that was conmtted while
under the influence of alcohol begins to drink again, that
person could be taken into custody. “This is not a mandatory
option. It is one we don’t see will be used very frequently. W
do see it in sone cases as an alternative to a nuch |onger
prison sentence if the person agrees, is willing to go through

treatment.” He noted that the Senate State Affairs Conmittee
added a provision to use Therapeutic Courts in lieu of this
opti on.

MR. STANCLI FF described SB 36 as a way to change the way our
culture and our young people view alcohol. “Young people grow up
t hi nki ng of al cohol and drinking as a right and not necessarily
as a privilege.” This is a novel and serious approach that would
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be used infrequently, but it would be a sentencing option in the
tool box. Recidivism and violence related to alcohol is a
tremendous problem and Senator Therriault feels that |judges
ought to have this option.

4:07: 05 PM
SENATOR W ELECHOWSKI directed attention to page 3, line 15, and
asked if, in a crimnal case, a finding of clear and convincing

evidence is nore appropriate than a finding of beyond a
reasonabl e doubt.

CHAIR FRENCH said the short answer is yes. The guilty verdict
must be supported by the beyond a reasonabl e doubt standard, but
there are other sentencing factors that sonmetinmes cone wth
di fferent standards of proof. He asked Ms. Carpeneti to give her
per specti ve.

4:07:56 PM
ANNE CARPENETI, Crimnal Division, Departnment of Law, advised
menbers she and Doug Kossler discussed the bill and concl uded

that it probably would not be a Blakely factor. The clear and
convi nci ng evi dence standard of proof could be support ed.

M5. CARPENETI infornmed menbers that M. Kossler litigates the
validity of legislation and he suggested that the commttee
consider adding to subparagraph (A) the standard of proof of
protecting the public that is in subparagraph (B). Although she
isnt lax on drunk drivers, there could be a first-tinme drunk
driver who is convicted of a felony third degree assault for
breaking soneone’s leg, for exanple. It is serious physical
injury and it would fit under this provision unless the court
found that it was necessary for protection of the public to have
this long tinme condition inposed.

CHAIR FRENCH rephrased the suggestion, whi ch is that
subparagraph (A), on page 3, lines 14-17, would be nore
defensible if it included the requirenent that the judge make a
finding that inposition of the condition was to protect the
public. He agreed to take that under advi senent.

SENATOR W ELECHOWBKI said he didn't track why not having that
standard m ght be problematic.

M5. CARPENETI el aborated that a condition of probation nust have
sone rational relationship to the crine that was commtted.
There could a drunk driver who assaults someone and does not
cause death but it is a felony against a person. “You wouldn't
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want a court to be able to inpose a lifetine prohibition of
drinking on sonebody wunder circunstances where it wasn't
necessary to protect the public.”

SENATOR W ELECHOWNSKI asked if it would be a constitutional
pr obl em

M5. CARPENETI said assault in the third degree is class C fel ony
with a maximum 5 years inprisonment. A lifetinme prohibition of
drinking is a lot longer than 5 years in jail. It would be nore
def ensi bl e and nmake nore sense if there were a protection of the
publ i ¢ standard.

SENATOR W ELECHOWBKI posed the hypothetical exanple of soneone
who rapes a person while under the influence. It was a first
time offense and there wasn’t nuch proof that it would happen
again. He questioned why policy nmakers couldn't say that person
has lost the right to drink for the rest of their life. “l guess
|"m just not tracking why we wouldn’'t be able to do that as a
policy call,” he stated.

V. CARPENETI responded the courts generally hold that
puni shrent shoul d be somewhat proportional to the act that was
commtted. “Even in a first-time rape case it would certainly be
nore defensible.” It just nmakes sense to require the court to
make a finding that prohibiting drinking for a lifetime is for
the protection of the public in both (A) and (B)

CHAI R FRENCH recapped that if the npbst severe penalty is inposed
for the |east severe felony, the inbalance is so great that
without the finding that it was necessary to protect the public,
it would be difficult to defend the sentence in the court of
appeal s.

M5. CARPENETI said it’s a question of proportionality.

CHAIR FRENCH said he is sure M. Kossler is thinking ahead to
the time when he has to defend this law. It would be easier if
the judge has nade a nore specific finding about why the
condition is being inposed.

M5. CARPENETI said that is correct.
4:13:40 PM
SENATOR W ELECHOWSKI continued to express concern wth the

suggested change. He is reluctant to restrict a judge from
prohi biting someone from using alcohol for a heinous offense.
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“You' re always going to have that constitutional proportionality
issue, but | think we’'re taking away sonething else by adding
what you're requesting that we add and |I'm not sure
necessarily want to do that.”

M5. CARPENETI gave her perspective that the two sections will be
conpared and she believes the finding would be nobre necessary
under subparagraph (A) than subparagraph (B), So, she said, if
it’s included just once it ought to be under (A). Aso, if
soneone is on their third time driving drunk, it is nore
defensible to have a lifetine prohibition.

CHAI R FRENCH suggested that M. Kossler wite up his feelings so
they could be part of the record and help the nenbers to form
t hei r thinking.

4:15:26 PM
CHAIR FRENCH asked M. Stancliff if other states have adopted
this approach of crimnalizing the consunption of alcohol.

MR. STANCLI FF replied as far as he knows Al aska would be totally
uni que.

4:16: 07 PM

MASHELLE HESS, Division of Behavioral Health, Departnment of
Health and Social Services (DHSS), stated support for the idea
of increasing public safety and the intent of the conmttee
substitute. However, the division and the departnent are
concerned that the bill doesn’t address the issue of dw ndling
dollars in the prison system resulting in reduced substance
abuse treatnent.

CHAI R FRENCH acknow edged it is a valid concern. He added that
the Departnent of Corrections is asking for a budget of $241
mllion to cover 5,500 innmates and an equal nunber of parol ees,
which is basically $22,000 per year per inmate/parolee. This has
made him mndful that every time a law is passed that nakes
soneone a convict, the state gets a bill for $22, 000.

SENATOR W ELECHOWSKI asked what currently happens to soneone who
is incarcerated and has a substance abuse probl em

M5 HESS said prison treatnent prograns are limted to non-
existent. If alcohol or another drug was a part of the crine, a
condition of probation mght include the requirenent to go
through a community-based substance abuse program Those
prograns are grant-funded through the D vision of Behavioral
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Health. “If they are convicted of a violent crine and then this
bill passes where a judge can as a tool in his tool box sentence
them to a lifetime ban on alcohol, they will just continue to
cycle through the system” Wen these people are in prison they
won't wuse alcohol and this is the ideal place to receive
treat ment.

SENATOR W ELECHOWSKI restated that she envisions a revolving
door scenari o.

M5. HESS said right adding that in her previous life as a
probation officer she used to tell her clients: “Lack of access
does not constitute treatnent.”

4:20: 09 PM
SENATOR W ELECHOWSKI asked if there is a Departnent of
Corrections fiscal note.

CHAIR FRENCH said the fiscal note from the Departnment of
Corrections is indeterm nate. The analysis says: “The Departnent
of Corrections can not determne fiscal inpacts of this
legislation. Data is not available for the departnent to
cal cul ate the nunber of offenders that would not conply with the
sentencing requirenents. There is a zero fiscal note from the
Departnment of Law and an indetermnate fiscal note from the
Public Defender Agency. The latter was prepared by Qinlan
Steiner and the analysis says: “The Agency... can not reliably
predict the fiscal inpact of this legislation.”

CHAIR FRENCH found no further questions of testinony and
announced he would hold SB 36 in commttee.

There being no further business to cone before the conmttee
Chair French adjourned the neeting at 4:22:04 PM
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