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No previous action to record
W TNESS REQ STER

TALI S COLBERG, Acting Attorney Ceneral

Depart nment of Law,

State Co-Chair

Al aska Rural Justice and Law Enforcenent Conm ssion

Juneau, Al aska

POSI TI ON  STATEMENT: Assisted with the overview regarding the
Al aska Rural Justice and Law Enforcement Conmi ssi on.

JAMES TORCGERSON, Non-Voting Federal Court Representative

Al aska Rural Justice and Law Enforcenent Conm ssi on

(No address provi ded)

POSI TI ON STATEMENT: Assisted with the overview regarding the
Al aska Rural Justice and Law Enforcement Conmi ssi on.

LORETTA BULLARD, Non-Profit Native Corporation Representative,
Al aska Rural Justice and Law Enforcenent Conm ssi on

(No address provi ded)

PCOSI TI ON STATEMENT: Assisted with the overview regarding the
Al aska Rural Justice and Law Enforcement Conmi ssi on.

BRUCE BOTELHO, Al aska Munici pal League Representative

Al aska Rural Justice and Law Enforcenent Conm ssi on

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the overview regarding the
Al aska Rural Justice and Law Enforcenment Conmi ssi on.

ACTI ON NARRATI VE

CHAIR HOLLIS FRENCH called the joint neeting of the Senate and
House Judiciary Standing Committees to order at 1:35:54 PM
Senators Wel echowski, Huggins, and French were present at the
call to order. Representatives Lynn, Holnmes, G uenberg,
Coghill, and Ranras and Senator Therriault arrived as the
meeting was in progress.

OVERVI EWS) : ALASKA RURAL JUSTICE AND LAW ENFORCEMENT
COW SSI ON

1: 36: 15 PM
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CHAI R FRENCH announced that the only order of business would be
the overview regarding the Alaska Rural Justice and Law
Enf or cenent Comm ssion ("the Conm ssion").

1: 36: 40 PM

TALI S COLBERG, Acting Attorney Ceneral, Departnent of Law, State
Co-Chair, Alaska Rural Justice and Law Enforcenment Conm ssion,
referring to a PowerPoint presentation, relayed that the
Comm ssion was created by Congress in 2004, that nenbers are
appointed by the U S Attorney Ceneral, and that the Conm ssion
is charged with four broad areas of investigation as they relate

to rural Al aska: | aw enforcenment, judicial systens, alcohol
inportation and interdiction, and donestic violence (DV) and
child abuse. Reading from the PowerPoint presentation, he

menti oned the nanes and positions of other Comm ssion nmenbers.
1:41:17 PM

JAMES TORCGERSON, Non-Voting Federal Court Representative, Al aska
Rural Justice and Law Enforcenent Conmm ssion, continuing wth
t he Power Point presentation, relayed that the Conmm ssion mnakes
its decisions by consensus, which neans that sone jurisdictional
guestions are not dealt with because it would be unrealistic to
expect the various participants to agree on such questions;
i nstead, the comm ssion works on issues for which it is possible
to gain consensus, and in formng its working groups, the
Comm ssion attenpts to ensure that all st akehol ders are
i nvolved. After review and adoption of recommendations that the
wor king groups cone up with, the Conm ssion then acts as an
advocate for inplenenting those recommendations. |In response to
a question, he interrupted the PowerPoint presentation to relay
a few details about the timng, makeup, processes, benefits,
difficulties, agendas, and results of the Comm ssion's neetings
and wor ki ng group neeti ngs.

VR. TORGERSON, returning to the PowerPoint presentation,
explained that the first working groups developed over 100
options that were then organized into nine general categories of
recommendations - engage in nore partnering and collaboration
make systemi c changes to inprove rural |aw enforcenent, enlarge
the use of comunity-based solutions, broaden the wuse of
prevention approaches, broaden therapeutic efforts, increase
enpl oynent of rural residents in law enforcenent and judicial
services, build additional capacity, increase access to judicial
services, and expand the use of new technologies; and that the
second working groups narrowed the focus to four specific areas
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- developing a tiered system of |aw enforcenent, developing a

nodel I ndi an Child Wl fare  Act (recwn) menor andum  of
understanding (M), exploring new uses for technology, and
al cohol interdiction. He then provided a few details regarding
those four areas of focus. In response to a question, he

indicated that additional conformng legislation nmay be needed
to assist with al cohol interdiction.

MR, TORGERSON referred to the PowerPoint presentation and the
category  of recommendat i ons regarding engaging in nore
partnering and col |l aboration. The needs of rural Al aska coupl ed
with the limted resources for rural Al aska have elevated this
particular category of reconmendations to the top of the
Comm ssion's list, and, as was nentioned earlier, one specific
task has been the devel opnment of a nodel 1CWA MU, which could
then serve as an exanple of successful partnering and
col | abor ati on.

1:57: 07 PM

LORETTA BULLARD, Non-Profit Native Corporation Representative,
Al aska Rural Justice and Law Enforcenment Conm ssion, referred to
t he Power Point presentation and the category of reconmendations
regarding naking systemc changes to inprove rural | aw
enf orcenent . One specific recomendation is to develop a
uniform statewide, tiered system of certification and training
because currently there is no relationship between the different

branches of Jlaw enforcenment 1in rural areas - no natura

progressi on between branches - and so officers in one branch of
| aw enforcenent have to go through training all over again
whenever they choose to wrk in another branch of |aw
enforcenment. Remarking that having a uniform statew de, tiered
system of certification and training wll hel p address

recruitnment problens in rural Al aska, she briefly nentioned sone
of the branches of |aw enforcenent that provide service in rura
Al aska, sone of their training criteria, and which entities are
responsi bl e for each branch's standards.

MS. BULLARD spoke of the recommendations pertaining to alcoho
interdiction such as establishing al cohol distribution points in
regional centers of the state to help nonitor the influx of
al cohol into dry and danp communities, cross designation of
troopers and postal inspectors to help prevent drugs and al cohol
from being mailed or otherwse flown into Bush conmunities, and
possibly introducing legislation that would ban shipnments of
al cohol in plastic bottle to rural Al aska since plastic bottles
are easier to conceal
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[ M. Torgerson provided additional comments that were not picked
up well by the m crophone.]

VR. TORGERSON ment i oned possi bl e | egi sl ation pr oposi ng
distribution centers in Bethel and Kot zebue, adding that
currently there is one in Barrow.

SENATOR HUGGE NS questioned whether all of the Commssion's
recommendati ons were feasible froma | egal standpoint.

MR. TORGERSON acknowl edged that some were not and were therefore
not being pronmoted by the Comm ssion. Furthernore, sone ideas
involving a change in the law are not yet in the form of
| egislation, and the Commi ssion is taking steps to ensure that
everything that is proposed passes constitutional nuster.

2:08:29 PM

MS. BULLARD referred back to the PowerPoint presentation and the
category of recomendations regarding broadening the use of

prevention approaches. Currently there is a real lack of
prevention and education services in the villages; also, for
school -age children, there is particularly a need for

information in the schools regarding alcohol, substance abuse,
Dv and child abuse, respect-based values, and interpersonal
rel ati onshi ps. She remarked that approximtely 44 percent of
the population in certain rural communities is 18 years of age
and younger.

IVS. BULLARD referred to the <category of recomendations

regarding broadening therapeutic efforts. The Conmmi ssion
supports the use of therapeutic courts. Wth recent state and
f eder al budgetary cuts, however, some prograns in rural

communities have been cut, and so there is a huge need for
al cohol and drug abuse treatnent as opposed to incarceration.
There is also a need for foster care, which perhaps could be

provided in group-honme settings. Anot her category of
recommendations pertains to increasing enploynment of rural
residents in law enforcement and judicial services. For

exanple, 33 percent of those incarcerated in the state are
Al aska Native; therefore, positions in the Departnent of
Corrections (DOC) ought to be filled with Al aska Nati ves.

M5. BULLARD nentioned that Village Public Safety Oficers

(VPSGCs) are currently serving as probation officers in the
villages, and this is working very well, though they are not
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fully trained as probation officers. In response to comments,
she acknowl edged that allegations of <conflict of interest
between village residents and locally hired VPSOs serving as
probation officers do arise, but such allegations are dealt wth
at the time on a case-by-case basis.

2:16:42 PM

MS. BULLARD referred back to the PowerPoint presentation and the
category  of recommendations regarding building additional
capacity. For exanmple, a lot of VPSGs are being hired from
outside of the community, sonetines even from outside the state,
and this has created "housing crunches" because housing in the
villages is limted in general. Anot her issue that has arisen
is the deplorable conditions of village holding facilities which
inturn raises liability issues for |ocal and state governnent.

M5. BULLARD, with regard to the category of recomendations
regardi ng increasing access to judicial services, said that the

Commi ssion would like to see: enhanced funding to increase
access to civil |legal assistance, and better wutilization of
tribal courts. In response to a question, she nentioned that

the "Kake tribal court” was been used as an exanple [of a
successful tribal court] during the Commi ssion's public hearing
process, and that that court was created in 1997 to address
i ssues of concern in the community - such as youth suicide - in
a non-punitive manner.

REPRESENTATI VE COGHILL remarked that a lot of conmunities are
attenpting establish a restorative justice nodel, and that this
creates the potential for jurisdictional problens, adding that
he is not a big fan of surrendering state authority to tribal
governnents because, wth the exception of the ICM, there are
no standards established to deal wth situations in which
different entities propose different renedies and attenpt to
assert their own authority.

MR. TORCGERSON acknow edged that the jurisdictional issues need

to be resolved, and although such mght not happen until the
U.S. Suprenme Court or Congress acts further, the underlying
needs of the comunity still need to be addressed even if it

means a "jurisdiction-sharing approach.”
SENATOR THERRI AULT cautioned that the Conmi ssion should be

careful not to establish a policy pieceneal that the citizens,
through their elected officials, wouldn't approve of as a whol e.
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M5. BULLARD referred back to the PowerPoint presentation and the
category of reconmendati ons regarding expanding the use of new
technol ogies, such as allowing |aw enforcenent access to the
connectivity of the "tele-health systenf in rural Al aska via an
amendnent to the federal teleconmunications Act, having the DOC
explore increased usage of electronic nonitoring, and allow ng
the Al coholic Beverage Control Board ("ABC Board") to develop a
statewi de database in order to track "volunme shipnments" to the
Bush.

CHAI R RAMRAS noted that he is an "on-prem se |icensee,” and that
he is aware of "package |icensees" that ship large volunmes of
liquor to danmp and wet comunities, and remarked that in doing
so they mght as well be sending explosives to those
conmuni ti es.

2:34: 10 PM

BRUCE BOTELHO, Al aska Municipal League Representative, Al aska
Rural Justice and Law Enforcenent Conm ssion, in response to a
guestion, said that the aforenentioned database is part of a
conprehensi ve approach and primarily raises the issue of cost.
The goal is to set up a tracking system nanaged by the ABC Board
wherei n package stores would electronically record sales into a
central database so that cunulative efforts to market into a dry
or danp community could be tracked.

CHAIR RAMRAS said he'd recently had a conversation wth the
operations director of a local [Fairbanks] air <carrier who
rel ayed that even when airport police use drug dogs to determ ne
whi ch packages contain drugs, they are not able to do anything
because they need a warrant that can only issued by a postal
i nspector and there isn't a postal inspector in Fairbanks; thus
local law enforcenment is wunable to address this known drug
pr obl em He said he would like to see a nenorandum from the
Comm ssion specifically addressing this issue.

MR. BOTELHO indicated that the Comm ssion would [issue one],
t hough it recognizes that there are constitutional and
jurisdictional issues that any forthcomng recomendations
regardi ng drug and al cohol trafficking nust address as well.

M5. BULLARD remarked that the Conm ssion has sought to have
state troopers "cross deputized" by the post office.
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CHAIR RAMRAS asked whether it would be helpful for the
| egislature, via a resolution, to ask that that process be
expedi t ed.

MR. BOTELHO indicated that the Conm ssion would discuss that
possibility at its next neeting.

REPRESENTATI VE COGHI LL noted that tracking liquor sales to danp
and wet communities could raise constitutional issues.

2:44: 18 PM

M5. BULLARD nentioned that sone people flying from Fairbanks
into None now choose to do so via snmaller airlines because they
don't get searched like they would if they flew on Al aska
Airlines.

ACTI NG ATTORNEY GENERAL COLBERG referred to the PowerPoint
presentation, specifically the slide titled "Recommendations
| npacting State Law', and indicated that federal and state
funding should be sought, that there should be changes to
Title 4 regarding the definition of "manufacture" and the
expansion of forfeiture provisions, and that there should be
changes to other statutes so that witten order sales to dry
towns and shipping plastic [bottles] by air is banned. The next
slide he referred to and conmmented on offered the follow ng
recommendat i ons: require hub communities to have alcoho
distribution sites - this wuld centralize alcohol tracking
efforts; allow the Division of Juvenile Justice (DJJ) to
del egate authority to tribes; permt tribes to participate in
juvenile sentencing and treatnent; allow relatives to take
foster children at [a] standard rate - this could help address
villages' disproportionate per capita problens; and involve
tribes and allow flexibility in foster hone |icensing.

ACTI NG ATTORNEY GENERAL COLBERG attenpted to assure the
committee that the [Commission] is in no rush to surrender the
state's rights and is mndful of the issues involved. The
Comm ssi on hopes to have the tine and noney to continue its work
to a concl usion. Al though there is a request into Congress to
extend the life of the Comm ssion, which is due to run out of
funds wthin a nonth, the Commssion is seeking "stop-gap
funding" [from the state] of at |east $50, 000. The Conmi ssion
is very <close to making substantive contributions towards
addressing the four wunderlying issues that the Conmm ssion was
created to address.
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M5. BULLARD, in response to conments, explained that the
Comm ssion, which is funded conpletely by Congress, has spent
$272, 000 annual lvy.

REPRESENTATI VE COGHI LL surm sed that the Comm ssion's funding
m ght ultimtely beconme the state's burden

CHAI R FRENCH concurr ed.

VR. BOTELHO, in response to a question regarding the
Comm ssion's reconmendation to alter statute so that witten
order sales to residents of dry conmunities is banned,
acknow edged that several constitutional issues still need to be
addr essed.

MS. BULLARD, in response to comments regarding the Comm ssion's
reconmendati on that an anendnent be mde to the federa

tel ecommuni cations Act in order to allow access to the
connectivity of the "tele-health system in rural Al aska, noted
that currently under that Act, only hospitals, clinics,

libraries, and schools [in rural A askal] are eligible for
subsi di zed rates; the Comm ssion, therefore, is petitioning US
Senator Stevens to make changes that would allow all entities in
rural Alaska to take advantage of those subsidized rates and
that would provide for conpetition anongst providers of
t el econmuni cati ons servi ces.

ADJ OURNMENT
There being no further business before the comnmttees, the joint

nmeeting of the House and Senate Judiciary Standing Commttees
was adjourned at 3:03 p. m
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