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Al aska State Capitol

Juneau, AK

PCSI TI ON STATEMENT: Presented an overview of SB 179.

DENNY DEW TT, State Director

Nat i onal Federation of |ndependent Business (NFI B)
Juneau, AK

POSI TI ON STATEMENT: Opposed SB 179.

PATTY KRUEGER, St aff

Representati ve Ranras
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DAVE LOGAN, Al aska Dental Society
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North Pole, AK
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Al aska State Capitol
Juneau, AK
POSI TI ON STATEMENT: Presented an overvi ew of CSHB 354.

JAN RUTHERDALE, Assistant Attorney Cenera

G vil Division

Child Protection Section

Depart nment of Law

Juneau, AK

PCSI TI ON STATEMENT: Answer ed questions about CSHB 354.

ACTI ON NARRATI VE

CHAIR BETTYE DAVIS called the Senate Health, Education and
Social Services Standing Commttee neeting to order at 1:33:53
PM Present at the call to order were Senators Kim Elton, Fred
Dyson, Joe Thomas, John Cowdery and Chair Bettye Davis.

SB 179- DEPENDENT HEALTH | NSURANCE;, AGE LIM T

CHAI R DAVI S announced consi deration of SB 179.

1:34:41 PM
TOM OBERMEYER, Staff to Senator Davis, presented SB 179, Version
\M The title was changed by a previous committee to meke it

shorter; it is “An Act requiring famly health care insurance
coverage for dependent children who are |less than 26 years of
age.” He said this bill presented questions that he hoped to

address in the sponsor statement and the explanation that was
handed out to commttee nenbers. He then proceeded to read the
sponsor statemnent.

SB 179 mandates fam |y private health insurance
coverage for dependent children through age 25. It
prohibits a health care insurer from denying or
removi ng enroll ment or elimnating coverage under age
26.

Young adults, ages 19-29, are one of the | argest
growi ng segnents of the U. S. popul ation w thout health
i nsurance. In 2004 alnost 14 mllion young adults

| acked coverage, an increase of 2.5 mllion since
2000. This rapid change is due in part to their |osing
coverage under their parents’ policies at 19, or

Medi caid, or State Children’s Health I nsurance
Program or graduation from high school or coll ege.

SENATE HES COW TTEE -4- March 31, 2008



Al nost hal f of college graduates and hi gh graduates

be uninsured for a substantial time after

graduati on.

Age 19 is a crucial year in health insurance
coverage. Both public and private insurance
plans treat this age as a turning point for

i nsurance coverage. Even if youth go on to
col |l ege, parents’ insurance plans often stop
before graduation. Al nost all private

uni versities and about one fourth of public
universities require health insurance as a
condition of enrollnment. Forty percent of
part-tinme students and non-students, and 20
percent of full-tinme students ages 19-23 are
uni nsur ed.

States are taking action to mandate coverage
for young adults, often allow ng for
targeted policy options. For exanple, in
2006 New Jersey required nost group health
pl ans to cover single adult dependents up to
age 30. Massachusetts as part of its
expanded health insurance law in 2006

consi dered dependents for insurance purposes
up to age 25 or for two years after they are
no longer clained on their parents’ tax
returns. Since 1994 U ah has required
coverage through age 26, and New Mexi co
provi des coverage for unmarri ed dependents
up to age 25, regardl ess of school

enroll ment. Texas in 2003 allowed full-tine
students up to be covered by their parents’

i nsurance plans to age 25. It is not
uncommon, or unreasonable, therefore, that
Senate Bill 179 requires offering famly
heal th i nsurance coverage to dependent
children up to age 26

MR. OBERMEYER added that there had been questions by insurers as
to how this mght be inplenented, so he drew on an exanple fr

a previous bill,

SB 190. He hoped this explanation would help

assure insurers that SB 179 woul d not west control of benefi
and prem um costs fromthem
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SB 179 added a new subsection (e) to AS 21.345 [21.42.345]
“Required provision for coverage of dependents.” This was
simlar to the addition to the sane subsection in SB 170
regarding well-baby exanms, which was sponsored by Senator
McCGuire and was in Senate Rul es.

1:38:25 PM

Linda Hall, Director, Division of Insurance, Departnent of
Commerce, Community & Econom c Devel opnent, Juneau, AK, in a
letter to Senator Geen on Mirch 18, 2008, explained and
conpared the coverage for well-baby exans to existing mandates
for dental, vision and hearing under the sanme subsection
21.42.385. Ms. Hall wote, in part:

Wth respect to how a nandated offer requirement is
i npl enented, first of all, insurers who wite health
care insurance and offer dependent coverage would be
required to provide <coverage fornms which include
coverage for well-baby <care, that 1is for this
particul ar benefit, in this case up to age 26. Second,
insurers are responsible for assuring conpliance wth
mandates and we have seen insurers conply wth
21.42.385 in a nunber of different ways including:

a) offering the specified benefit in their health
policies (if the insurer already includes coverage, no
additional offer would need to be nade.

b) developing or offering a separate rider or
amendnent that provides the specified benefit, which
is then offered in conjunction with a base health
insurance policy for a separate prem um The
application form would provide an option to select the
specified benefit.

c) developing and offering a stand-al one policy that
contains the required benefit, or

d) offering the benefit as one of several avail able
optional benefits from which enployers or individuals
can select and which, if selected on the application
form is incorporated directly into that enployer’s or
i ndividual’s health insurance policy as a prem um

MR. OBERMEYER said, as he understood it, this provided that the
insurers still had a nunber of options available to control
their costs. There was no actuarial basis at that tine to
determ ne what the costs m ght be, which was why the zero fisca
note indicated an “indeterm nate” dollar anount.
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It had been recognized that, particularly in famly plans,
students in the mddle of their college career m ght suddenly be
faced with a significant premumto maintain health insurance
required by the school. This would all ow these people in
particular, to extend coverage under the famly plan for a
little | onger.

1:41: 45 PM
SENATOR ELTON asked M. (Oberneyer for the definition of a
dependent chil d.

MR. OBERMEYER answered that he thought the definition was
covered in each policy by each insurer, but was not sure.

SENATOR ELTON asked if he had understood correctly that each
insurer could offer a different health insurance plan say, for a
child who was 23 and one who was 16; for exanple the insurer
m ght have a health policy that wuld cover catastrophic
illness, but not vision and dental. He asked M. Qoerneyer if
that was possible under this bill.

MR. OBERMEYER said he did not understand all the nuances of it,
but the inplication of the letter from M. Hall regarding SB 170
under mandated coverage was that there would be a lot of
flexibility in how they drafted their policies. Also, the
coverage would not be free. If a famly wanted to continue to
cover their children, they would have to el ect that coverage and
pay for it. This bill sinmply required the conpany to offer it.
That was the nmandat e.

SENATOR ELTON read it differently. The |anguage said the insurer
“may not deny enrollnment and nmay not disenroll or elimnate
coverage” and it seened to himthat neant the insurer would have
to continue to extend the same kind of policy they had when the
child was 18. He asked M. Oberneyer if he was reading it
incorrectly.

1:45: 32 PM

MR. OBERMEYER answered that the way he read it, the concept of
disenrolling or elimnating [coverage] would be if a party was
al ready enrolled and the insurance conpany wanted to renove that
person for sonme reason. He did not have a definite answer
however; he apol ogi zed for not having sonmeone from the Division
of I nsurance on hand.

CHAIR DAVIS said she would like to speak to that. The bill had
already been heard in Labor and Commerce, where they had
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di scussed the matter of being “disenrolled.” Once the child was
on the coverage, neither the parents nor the insurance conpany
could disenroll them until their 26'" birthday. As for having
different coverage for an 18 year old vs. a 24 year old, she
could not respond to that but would get an opinion froml egal.

SENATOR ELTON insisted that it would depend on the definition of
a dependent child.

CHAIR DAVIS said she had not pursued a definition because she
t hought each insurance conpany m ght have their own; but if he
felt it would be helpful, they could put a definition in the
corpus of the bill.

SENATOR ELTON pointed out that if a dependent child was
considered sinply soneone who |lived at home until the age of 26,
t hat dependent child m ght have a job and have insurance through
that job; it seemed to himthey would want a provision that, if
the child was covered under another plan, they need not be
covered under the famly plan.

CHAI R DAVI S agr eed.

SENATOR DYSON asked M. oerneyer if he had neant to inply that
the enactnment of this piece of legislation would not keep the
i nsurance conpany fromraising the cost of the insurance policy.

VR. OBERMEYER responded that he believed, based on his
interpretation of the bill and the letter from Linda Hall from
Division of Insurance, that the insurer would have the ability
to offer riders, which would be a separate addition to a policy
and would add to the cost of the policy; or offer other options
that could be worked into the existing policy. It wasn't
anticipated that this would be blended into all rates unless
they elected to do that because of actuarial experience;, so he
could not respond specifically to the question, except to say
that it would offer sone flexibility to insurers and they would
not be locked into a particul ar fee schedul e.

SENATOR DYSON continued that he thought he had just heard M.
Qoberneyer say yes; so indeed the insurance conmpany could raise
the cost of that rider to the point that it would be prohibitive
to continue the coverage. He said that before he would be
willing to vote this out of conmttee, he would want to be clear
on the definition of a dependent and what the insurance
conpani es would be free to do with the costs. He felt they could
all agree that a teenager not living at hone, now able to drive
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a car, wuld add sonme risk to the insurer; but he would want
clarification.

CHAIR DAVIS said they could call upon sonmeone from legal to
di scuss Senator Dyson’s question |ater on.

SENATOR COWNDERY asked what this would do to a dependent who
produced a child of his or her own; would it require the insurer
to cover the dependent of the dependent?

CHAI R DAVI S said she was not able to answer that.

SENATOR DYSON conment ed that was a good question

SENATOR CONDERY continued to say that whether the dependent were
the nother or the father of a child or children, if they were
dependent on his or her parents, he would be interested to know
how far down the line insurance coverage woul d go.

CHAI R DAVI S noted that Senator Thomas had |eft the room

She pointed out that sonme insurance conpanies covered full-tine

students until they were 21 to 23 years old; but with the cost
of college and the length of tinme many students had to attend,
this bill would ensure access to the required nedical coverage

t hroughout their college years w thout having to bear another
expense.

She asked if there was soneone present from legal who could
answer questions about the bill. There was not.

1:55: 00 PM

SENATOR DYSON di sagreed with the notion that dependent children
woul d continue to get coverage w thout additional cost; sonebody
would pay. He also disagreed with the idea that it was the
governnent’s responsibility to make sure everyone had insurance;
he thought what they were really interested in was everyone
taking responsibility for their owmn health and their health care
i n what ever way they chose.

He added that on a national level, the nore mandates put upon
the insurance conpanies, the less attractive Al aska appeared to
health insurance conpanies that mght want to cone into the
mar ket .

1: 57:12 PM
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DENNY DEW TT, State Director, National Federation of |ndependent
Busi ness (NFIB), Juneau, AK, opposed SB 179. The NFIB
appreciated where Chair Davis was headed wth it and he
understood personally, having just who reached the age at which
they had to purchase insurance. The difficulty the NFIB saw was
that this bill focused on a very snall percentage of Al askans
covered by insurance, those who were in traditional insurance
prograns regulated by the state. It would not cover those in
union pension welfare prograns; it would not cover anyone who
worked for the state; it would not cover anyone whose enpl oyer
had an ARI SA plan; small enployers would have to fund this while
| arger enployers would be exenpt. So while the intent was
admrable, the inplenentation of it was very biased against
smal | Al aska- based conpani es.

He pointed out that there was no real cost to the insurance
conpany; the cost was to the prem um payer and the prem um payer
in this case would nost likely be snmall businesses that were
trying to provide coverage to their enployees. |Insurance
conpani es noved noney around and adm nistered progranms; but in
fact, the cost fell upon the person who paid the prem uns, which

tended to be the small enployer. The |Ilanguage, in their
judgnment, was also sonewhat confusing. It appeared to be a
mandated offering bill but at the sanme tinme, should an enpl oyer

choose that offering, there did not appear to be any way out. By
preventing disenrollnment, a small enployer who mght be | ooking
at it optimstically and hoping the cost would be very snall
would be forced to consider that if he were wong, he would be
on the hook with no way to get out.

MR. DEWTT said that rather than encouraging conpanies to | ook
at this and take the risk, nost would be reluctant to do so.
Al so, when sone disabled youth turned 18 they becane eligible
for public progranms as their famly plans no |onger covered
them he was concerned that those costs would be shifted back to
private enployers from age 18-26 and if that were the case, it
woul d indeed drive the cost of this benefit significantly higher
than they had anti ci pated.

2:02: 01 PM
CHAIR DAVIS did not feel there would be a problem with disabled
youth being forced back on their parents’ insurance, but she

said she would check on it. She agreed that the unions and the
state’s plan would not fall under this nmnandate, but pointed out
that the state’s plan changed at |east every 2 years and if
there were enough enployees interested in that coverage, they
m ght add it, just as they had the well-baby exans.
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MR DEWTT said the NFIB wondered why it was appropriate for
them to nmandate a particular coverage on enployees of snall
busi nesses if they, as enployers, were unwilling to mandate that
coverage on their own enpl oyees.

CHAIR DAVIS said that before she heard the bill for the well-
baby exans, she believed that it would include the state plan;
if left up to her it would.

CHAIR DAVIS set SB 179 aside for further work.

HB 319- DENTI STS & DENTAL ASSI STANTS

2: 04: 25PM
CHAIR DAVIS announced consideration of HB 319. [Before the
commttee was CSHB 319(L&C). ]

PATTY KRUEGER, Staff to Representative Ranras, thanked the
commttee for the opportunity to present HB 319 and said it
m ght sound famliar to them because it was very simlar to SB
239. She said there was only one change that had been nmade in
this bill and she would bring it to their attention.

Utimately oral health plays a key role in over all
health and unfortunately, not all Al askans enjoy good
dental health due to geographical barriers, cost of
dental care and limtations in dental personnel. HB
319 follows the provisions already in place in 36
other states, allowing expanded duties of dental
assi stants, thereby inproving access to dental care
and reducing cost for dental care.

Wth expanded duties, dental assistants can help
cormunity health centers and traveling dental teans,
provide greater access to <care; and nore cost-
effective care. This bill specifically lays the
framewor k for expanding dental assistant duties for 2
specific functions. It would allow a certified dental
assistant wunder a dentist’s direct supervision to
place fillings into a cavity prepared by a |icensed
dentist, and allow a certified dental assistant under
a dentist’s direct supervision to polish teeth that
are already clean of tartar.

Dental assistants who perform expanded duties of
packing cavities or polishing teeth will have to pass
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a training program and an exam prior to becom ng
eligible for certification by the Al aska Dental Board.
Furt her nore, supervising dentists nust personally
authorize the procedure and exanine the patient
afterward.

This bill is supported by the Al aska Dental Society,
Al aska Board of Dental Exami ners, the Alaska Dental
Qutreach Consortium and the Alaska Native Tribal
Health Consortium HB 319 neets the goals of the
prelimnary report of the Governor’'s Health Care
Strat egi es Planni ng Council.

The CS before the commttee cane from House Labor and Comrerce
and incorporated a change that was brought forth from a | egal
meno whi ch acconpani ed the House version of HB 319. That change
was found on page 3, line 3; it restricted the duties that could
be del egated to a dental assistant.

M5. KRUEGER continued to say that as HB 319 noved to Senate
Fi nance, the intention was to add HB 136, which was "An Act
relating to the supervision of dental hygienists by dentists,
establishing a restorative function |I|icense endorsenent for
dental hygienists and allow ng collaborative agreenents between
Iicensed dentists and dental hygienists.”

2:08:51 PM

She commented that HB 136 was heard previously in the Senate
Departnment of Health and Social Services (DHSS) Conmittee and
passed out with a vote of 3 do pass and 2 no reconmendation; it
was passed out of Senate Labor and Commerce and was awaiting a
hearing in Senate Finance.

M5. KRUEGER thanked the commttee for hearing the bill and for
their support of the |egislation.

2:09: 47 PM
DAVE LOGAN, Al aska Dental Society, Juneau, AK, said that Patty
did an excellent job of explaining the bill and offered to

answer questi ons.

SENATOR COWNDERY asked M. Logan if the dentists supported this
bill.

MR. LOGAN answered yes, that the Dental Society supported HB
3109.
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CHAIR DAVIS confirned that they had heard HB 136 and SB 239 and
asked Ms. Krueger if she understood her to say that she would
like to have HB 136 rolled into HB 319.

M5. KRUEGER testified that she woul d.

CHAIR DAVIS said she had spoken with Senator Thomas and he had
no problem with conmbining them but she wanted to hear from
ot her nenbers of the commttee. There were no objections, so she
agreed they woul d comnbi ne them

2:11:50 PM
M5. KRUECGER said Mark Davis was available should any questions
related to the new fiscal note need to be addressed.

DAVE ElI CHLER, DVD PC, Board of Dental Exam ners, North Pole, AK
agreed that HB 319 was substantially simlar to SB 239 that he
had testified in favor of it in early February; he reiterated
the Board's support for the concept of the bill and indicated
that the current version was acceptable to them

CHAIR DAVIS asked whether M. Eichler had any problem wth
conmbi ning HB 136 and HB 319.

M. Eichler replied that he had not been aware of the fiscal
note that recently came through on this bill and he would really
have liked to avoid Senate Finance and any entanglenents there;
but if that was how things had to work, that was how things had
to work.

CHAIR DAVI S announced that she would put HB 319 aside until a
new CS coul d be prepared.

HB 354-CHI LD I N NEED OF Al DY ADOPTI ONS

2:14: 23 PM
CHAIR DAVIS announced consideration of HB 354. [Before the
commttee was CSHB 354(JUD). ]

RYNNI EVA MOSS, Staff to Representative Coghill, presented an
overview of HB 354 She explained that the bill started at the
request of Ofice of Children’s Services (OCS) and the
Departnment of Law (DOL) to clarify some practices that were
being performed by OCS; it grew to address a constituent issue
and a concern that Representatives Gara and Coghill shared.
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Sections 1 and 2 addressed a constituent concern. An 18 year old
in Fairbanks had been raised by a stepfather [who w shed to
adopt him and had never net his biological father; but there
was a contradiction in the law and because he wasn’t 19, he was
required to try to locate and provide legal notice to the
father. This bill attenpted to bring 2 sections of |aw together
on notification so that an 18 year old could be adopted w thout
trying to find a m ssing parent.

Section 3 transferred from the comm ssioner to the departnment,
the authority to adopt regulations to set the anmount and [l ength
of] time that a subsidy for a hard-to-place child could be
granted. Under the current |anguage it could be disputed that,
even if a child had no special needs, the departnent would be
required to pay a subsidy. This clarified that if there were no
special needs, it could be deferred to a later date. It also
corrected disparities so that every child would be treated
equal | y.

Section 4 clarified that if public officials or their enployees
di sclosed confidential information that was released to them
under HB 53 they could be charged wth and convicted of a
m sdeneanor .

Sections 5 and 7 would allow OCS to adjust child support orders
[for minors in state custody] in Child in Need of Aid (CINA) and
del i nquent mnor cases, through admnistrative order so they
woul d not have to go to court each tine they had to adjust a
support order.

Section 6 rolled in HB 377, which made it very clear that the
state could be held civilly liable for the actions of an
enpl oyee when it resulted in the death or injury of a child in
state cust ody.

Finally there was an i mmedi ate effective date cl ause.

SENATOR DYSON asked under what circunstances a person woul d want
or need to adopt a child at 18.

M5. MOSS answered that in this case the 18 year old was very
close to the stepfather and wanted to carry his nane.

SENATOR DYSON suspected that sone high needs people mght be

adopted by caring stepparents for the purpose of providing other
famly benefits such as insurance.
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VB. MOSS advised Senator Dyson that they had had this
conversation with Departnment of Law and that Jan Rutherdal e was
present to answer questions. She also assured him that other
sections of the law would apply to protect special needs
i ndi vi dual s from abuse.

SENATOR DYSON was surprised by |anguage on page 2, line 20,
which referred to “the spouse of the person to be adopted” and
asked under what circunstances that m ght conme in to play.

2:19:51 PM

JAN RUTHERDALE, Assistant Attorney General, Civil D vision,
Child Protection Section, Departnent of Law, Juneau, AK, asked
Senator Dyson to confirm that his question was under what
ci rcunst ances a spouse would need to consent to the adoption.

SENATOR DYSON explained that he was trying to understand what
ci rcunstances would create a situation in which a child needing
adoption m ght have a spouse.

M5. RUTHERDALE responded that this bill was not limted to
children; the rules would apply to anyone who wanted to be
adopted. She guessed that, if the 18 year old in M. Mss’
exanple were married, the spouse would have to consent because
it would affect the laws of intestate succession and that sort
of thing.

SENATOR DYSON asked if there was an age |limt on adoption in
present | aw.

M5. RUTHERDALE answered “No.”

SENATOR DYSON rel ated a hypothetical situation in which a man 89
was hospitalized for some nonths, drifting in and out of coms,
and eventual ly asked his young nurse to marry him Wen he died,
his heirs were surprised to find he had married and that she
would inherit his substantial estate. It was later discovered
that her romantic partner was the doctor who had been
adm nistering the nedication to her elderly husband. He asked
what woul d keep a person with a substantial estate from adopting
soneone under simlar circunstances.

M5. RUTHERDALE said the short answer was “Nothing.” But if a
person had a guardian, under AS 25.23.040(b) the court could
allow a petition to adopt only if there were witten consent of
the adult, the adult’s spouse and the guardi an or conservator.
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SENATOR DYSON agreed that should cover the situation. He
continued that he was surprised they were allowing a state
enpl oyee involved in a child s care to be sued under comon-| aw
negl i gence.

M5. RUTHERDALE replied that subsection (b) «clarified what
already existed in law. This would not change anything. Wat
woul d becone Section (a) made clear that there would be no
statutorily-based liability under..

M5. MOSS interjected that it mght help to provide Senator Dyson
with sonme history of this matter. She explained there had been a
di sagreenent on this matter in the Departnment of Law itself, as
to what the state’'s liability was. This would clarify that if a
child was injured or died while in state custody because of the
actions of a state enployee, the state would clearly be civilly
liable.

SENATOR DYSON pointed out that it did not say in the bill
“because of the actions of the enployee,” it just said “on
behalf of a child who is injured or dies while in” and said he
would like a short discussion of the differences between gross
negl i gence, crim nal negl i gence, negligence and common-I|aw
negl i gence.

M5. RUTHERDALE wanted to qualify that her expertise was not in
tort law. She knew that Gail Voigtlander did have experience in
that area and offered to contact her.

SENATOR DYSON said he would be satisfied with what she could
renenber froml aw school

M5. RUTHERDALE said that certainly gross negligence was nore
serious than regular negligence and rose to the crimnal |evel
so if a person drove drunk, had a car accident and killed
soneone, that person might be |iable for mansl aughter.

SENATOR DYSON added that as he renmenbered, it became negligence
when an ordi nary person using common sense would have known t hat
it was a dangerous activity.

M5. RUTHERDALE agreed it was a “reasonabl e person” standard.
2:27:25 PM
SENATOR DYSON conjectured that if a child in the custody of the

state was placed outside the honme and was subsequently injured,
common-| aw negligence would apply against the case worker if a
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reasonabl e person would have said that was a dunb place to put
t he child.

M5. RUTHERDALE confirmed that it would have to be sonething a
reasonabl e person woul d have foreseen coul d be harnful

SENATOR ELTON thought they had taken care of the situation in
which a state enployee commtted a m sdenmeanor if they reveal ed
confidential information.

JAN RUTHERDALE agreed that they had; this bill nmade clear that
it was only the release of information that nmade it a
m sdeneanor. The crimnm nal sanctions were J|imted to the
di scl osure of confidential infornation.

SENATOR ELTON asked for clarification regarding what types of
di sclosure constituted a msdeneanor. He questioned whether
sonmeone who disclosed information to a legislator while
reporting a problemwould be guilty of a m sdeneanor.

M5. RUTHERDALE said no, the way it worked was that ordinarily
under AS 47.10.093, a state enployee could not reveal any
information in a file; but a statutory exception was created in
AS 47.10.092, which allowed an OCS enployee to release
information to a legislator or onbudsman who requested it to
assist with an investigation. The logic behind that was, if a
parent canme to a legislator and said “look at what is happening
with nmy case” that parent had essentially waived the privacy
i nterest.

2:32:06 PM

SENATOR THOMAS noved to report conmttee substitute for HB 354,
Version \M from the commttee with individual recommendations
and acconpanying fiscal notes. There being no objection, CSHB
354(JUD) noved from conm ttee.

There being no further business to cone before the conmttee
Chair Davis adjourned the neeting at 2:32:24 PM
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