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W TNESS REG STER

REPRESENTATI VE M KE HAVKER
Al aska State Legislature
Juneau, AK

PCSI TI ON STATEMENT: Presented the sponsor statenent for HIR 29

and HB 284

DEM AN ASA SCHANE, representing hinself
Juneau, AK
POSI TI ON STATEMENT: Supported HB 284.

DEBBI E Rl CHTER, Director

Per manent Fund Di vi dend D vi si on
Depart ment of Revenue

Juneau, AK

POSI TI ON STATEMENT: Answer ed questions on HB 284.

ROBB M KULIN, representing hinself
Anchor age, AK
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TOM OBERMEYER

Staff to Senator Davis
Al aska State Capitol
Juneau, AK
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POSI TI ON STATEMENT: Provi ded an overvi ew of CSSB 280.

EM LY NEENAN, Al aska Governnment Rel ations Director
Ameri can Cancer Society

No address provided

PCOSI TI ON STATEMENT: Supported CSSB 280.

ACTI ON NARRATI VE

CHAIR BETTYE DAVIS called the Senate Health, Education and
Social Services Standing Conmttee neeting to order at 1:34:47
PM Present at the call to order were Senators John Cowdery

Fred Dyson, Joe Thomas, KimElton and Chair Bettye Davis.

HIR 29- FEDERAL FUNDI NG FOR SPECI AL _EDUCATI ON

CHAI R DAVI S announced consi derati on of HIR 29.

REPRESENTATI VE = HAVKER, sponsor by request, Al aska State
Legi slature, presented an overview of HIR 29. He said this was
one of the recommendations that canme out of the Joint
Legi sl ative Education Task Force, which he chaired. It was
included in the Task Force recommendations at the request of
Senator Ellis, who was very concerned with the issue of federa
governnent living up to its conmtnent to fund education for
children with disabilities. Congress passed the Individuals Wth
Disabilities Education Act subject to future funding and the
federal governnment would appropriate a sum equal to 40 percent
of the average per-pupil expenditure for education of students
under that Act. The evidence brought forward by the Departnent
of Education was that the spending had been closed to 16 percent
rather than 40 percent; this resolution was intended to state
the position of the Alaska Legislature, that the federa
government should fund to the 40 percent |evel

1:37:32 PM
SENATOR THOVAS said he found the wording odd. The bill reads
“free, appropri at e, public education for students wth

disabilities” but amounts to only 40 percent and was not doing
even that.

REPRESENTATI VE HAWKER responded that Senator Ellis’s office
recommended the exact wording and it conformed to the |anguage
of the federal statute.

CHAI R DAVI S added that when they passed the federal statute, the
federal governnent agreed to give 40 percent toward the funding
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of special education; they did not. There being no further
comment, she expressed her desire to nove this resolution out of
commttee and asked for the will of the body in that regard.

SENATOR THOVAS noved to report HIR 29 out of commttee wth
i ndi vidual recommendations and zero fiscal note(s). There being
no objection, the notion carri ed.

HB 284- PFD ALLOMBLE ABSENCE: FELLOASHI PS

1: 40: 23 PM
CHAIR DAVIS announced consideration of HB 284. [Before the
commttee was CSHB 284(FIN). ]

REPRESENTATI VE HAWKER, prinme sponsor, presented HB 284, which
resulted from constituent contacts in his and in Representative
Beth Kerttula s districts. The original intent of the Permanent
Fund Dividend (PFD) |anguage was that it would be only for
resi dent Al askans, questions quickly arose about the fairness of
that to certain Al askans, specifically students who had enbarked
upon a university education outside of the state. In response,
the legislature passed the “exception to the absence” statutes,
saying that a person mght be absent from Al aska for specific
pur poses and still receive a dividend.

The very first exception created was for students receiving
secondary or post-secondary education on a full-tinme basis; but
in the process of witing regulations interpreting that statute,
an inequity was created. Wile the exception included students
outside of Alaska pursuing a secondary or postsecondary
education on a full-time basis, the regulators interpreted that
to nean that students traveling abroad on the prestigious
Ful bri ght Schol arship did not qualify.

REPRESENTATI VE HAWKER said the Ful bright program was created in
1946 in the aftermath of Wrld War Il specifically to foster
better understandi ng anong peopl es of nations. A student who was
awarded a Ful bright Schol arship was allowed to sit in a reserved
seat at a foreign university and participate fully in the
courses, but did not have to enroll. The [PFD] regulations
stated that, in order to qualify for the out of state student
exenption, one had to be “enrolled”.

REPRESENTATI VE HAWKER said that they had worked wth the
Depart ment of Revenue, Permanent Fund Division, to find a renedy
by anending the regulations. Both sides becane frustrated with
the legal quagmre of that attenpt however, so they hoped to
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correct it in statute. This bill added |anguage so a person
woul d have an all owabl e absence if he/she was participating for
educational purposes in a student fellowship sponsored by the
United States Departnment of Education or the United States
Department of State.

SENATOR COWDERY asked whether nenbers of the mlitary serving
outside the state qualified to receive a dividend.

REPRESENTATI VE HAVWKER responded “absolutely” that they needed
only to have the intent to return to Al aska [after their tour of
duty].

SENATOR COWNDERY asked how the Permanent Fund interpreted the
status of people serving in the Peace Corps and asked if there
were representatives of the Permanent Fund available to speak to
t hat .

REPRESENTATI VE HAVWKER answer ed yes, t hey did have
representatives of the Permanent Fund Dividend Division on hand;
but he noted that |anguage expanding the allowable absences to
Peace Corps volunteers was included a year ago as the 14th
exception to the residency requirenents.

SENATOR ELTON asked if it would be appropriate to bring an
anmendnent while the sponsor was at the table.

CHAI R DAVI S asked Senator Elton if he would mind waiting unti
she had heard testinony on the bill.

SENATOR DYSON encouraged Chair Davis to allow Senator Elton to
announce what his anmendnment would do so that people could
comment on that as well.

SENATOR ELTON explained that this anmendnment would extend to
Vista Volunteers the sanme exception under the law as had been
extended to the Peace Corps, people working in the maritine
i ndustry and ot hers.

1:49:54 PM

DEM AN ASA SCHANE, representing hinmself from Juneau, said he had
provided witten testinony but wanted to put a face to that
testinmony. He went to lceland the previous year on a Ful bright
exchange. There he developed a program he felt would be of
interest to both Iceland and Al aska; he studied the policies and
regul ati ons behind preventing escapes of farmed fish in fishing
operations, which he knew was an inportant issue here.
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SENATOR DYSON said he assuned M. Schane was in favor of the
bill.

MR. SCHANE answered that he was, and that he appreciated the
efforts of Representative Hawker and Mss Debbie R chter in
getting this done.

1: 51: 30 PM
DEBBIE RICHTER, Director, Permanent Fund Dividend Division,
Departnment of Revenue canme forward to answer questions.

SENATOR DYSON conplenmented Ms. Richter on the job she does and
asked if she could speak to the potential dangers of continuing
to expand t he exceptions.

M5. RICHTER responded that as nore allowable absences were
i ntroduced, the divisions workload increased. She said they
were advised by counsel that to enlarge the list of allowable
absences was OK to a certain point; but beyond that point it
became difficult to qualify or di squalify people for
eligibility. The question that needed to be asked when addi ng an
exception was whether it could be defined clearly enough to
support fair eligibility determ nations.

SENATOR DYSON asked if Representative Hawker’'s exception was
sufficiently easy to define.

MS. RICHTER answered that it was.

SENATOR DYSON opined that a talented college athlete who took a
year sabbatical from his studies to train for a world
conpetition would not qualify because the existing |aw specified
that the absence nust be for education.

M5. RI CHTER agr eed.

SENATOR DYSON asked Ms. Richter what the |egal guys had told her
about how to know when they were reaching that precipice.

SENATOR COWDERY asked how the nunber of checks issued conpared
to the current population of the state.

M5. RICHTER answered that they had sent out 632,000 PFD checks,

approxi mately 10,000 of themto people who did not reside in the
state at that tine.
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SENATOR CONDERY asked if felons were eligible.

M5. RICHTER answered “No.” During the year they were sentenced
or incarcerated they were not eligible; after that they were.

SENATOR CONDERY asked if there was a citizenship requirenent.

M5. RICHTER said a person nust have filed for citizenship in
order to qualify.

ROBB M KULIN, Anchorage, said he was a former Ful bright schol ar
to Italy and a strong proponent of the bill.

CHAIR DAVI S asked if the sponsor of the bill would like to speak
to Senator Elton’s amendnent.

SENATOR THOVAS noved anendnent 1.
CHAI R DAVI S obj ected for discussion purposes.

REPRESENTATI VE HAWKER said he had seen this anendnent before. It
would add an exenption wunrelated to the education exenptions
currently in the bill, exenpting persons serving as volunteers under
the National Comunity Service Trust Act of 1993, generically
referred to as Aneri Corps. He explained that the Peace Corps was for
foreign service and the federal government established Aneri Corps for
donmestic service. Representative Hawker resisted this anmendnment for 2
very pragmatic reasons that did not inply any comment on the val ue
and inportance of the Ameri Corps program First, every exception to
the residency statutes was very controversial. Many |legislators, and
he included hinself in that nunber, resisted adding to the reasons
one could be out of the state; the PFD was neant for in-state
residents. That controversy did not touch the exenption for Ful bright
schol ars, but adding an exenption for the Aneri Corps program could
make it difficult to correct the inequity they were attenpting to
correct with this bill. Second, the VISA program had been discussed
previously as a possible exception to the residency requirenents in
the context of bringing the Peace Corps exception into statute. At
that tine, the consensus was that while the Peace Corps was a foreign
service operation and easy to define, VISTA volunteers could serve
anywhere in the United states and indeed there were VI STA volunteers
from other states working in Alaska. They mght actually be creating
conflicting objectives if the idea was to encourage young Al askans to
stay and help in Alaska, but they were incentivized to go work in
ot her states through the naintenance of the Pernmanent Fund D vi dend.
He conceded that it was a policy call, but respectfully asked the
commttee to leave this bill as it was, righting a wong in what was
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clearly the intent of the statutes,
exception forward as its own proposition.
CHAI R DAVI S set HB 284 aside until Senator
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5) An item or service paid for or customarily paid
for through grants or other funding.

2. Requires insurer to provide coverage under this
section only if:
a. There wer e clearly no superi or non-
i nvestigational treatnment alternative; and
b. Available clinical or preclinical data provide a
reasonabl e expectation t hat t he t reat nent
provided in the clinical trial will be at |east
as “efficacious” (i.e., capable of producing the
desired ef fect) as any non-i nvestigati onal

alternative. (ref: page 1, Iline 13, beginning
wth “The health care..., and ending on page 2,
line 7).

3. Coverage is subject to the standard policy
provi sions applicable to other benefits, including
deducti ble or copaynent provisions (page 2, lines
10- 11) .

CHAIR DAVIS added that these changes had been provided to the
peopl e who asked that the bill be introduced and they had no
problem with them She said they had also nmet with the D vision
of Insurance and the changes were in Jline wth their
recommendations. Although this was a Labor & Commerce |ssue,
since the bill was in their presence she decided to go ahead

with the nodifications.

SENATOR DYSON asked if this had to go to Labor & Commerce and
whet her there were any other referrals.

CHAIR DAVI S answered yes, it had to go to Labor & Commerce, then
Fi nance.

SENATOR THOVMAS said, as he wunderstood it, wunless he was
m sunder st anding the routine patient care costs, it specifically
addressed only care that directly related to the «clinica
procedures and would rule out other diagnoses or any other
issues that might arise during the trial. He asked if that was
correct.

MR. OBERMEYER responded that it was directed only to the
clinical trial and if routine patient care were to include a
cont enpor aneous di scovery of other diseases or ailnments, that
m ght be included but he did not know, he suggested that m ght
be a question for the nmedical doctors or even the insurers.
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SENATOR THOVAS assuned that if it was considered sonething that
m ght be due to the treatnent itself, it would be taken are of
by this bill.

MR. OBERMEYER answered yes, and said the |anguage of the bill
itself defined the types of diseases and cancers that m ght be
di scover ed.

SENATOR CONDERY asked what other states had instituted this type
of | anguage.

MR. OBERMEYER replied that with 5,000 to 6,000 cancer trials
going on at any one tinme, virtually every state in the United
States had trials going on; and he carefully exam ned the
statutes of a nunber of states before comng up with this
| anguage.

SENATOR DYSON questioned what woul d happen if the treatnent in a
clinical trial turned out to be 10 tinmes as expensive as the
usual treatnment and whether this bill wuld require the
i nsurance conpany to pay the unexpected cost.

CHAIR DAVIS responded that she wuld need to get nore
information in order to answer Senator Dyson’s question; but she
expected that the oncologists involved in the trial would bring
in other doctors to handle any other diseases discovered during
treat ment.

SENATOR DYSON clarified that he was talking about [treatnent]
for the cancer.

2:13:52 PM

TOM OBERMEYER answered that the [cost of the] clinical trial
woul d be conpletely separate. Routine costs neant the sanme costs
the patients would incur for treatnment if they were not involved
in a clinical trial. This bill sought sinply to ensure that
patients did not have to fear |osing coverage for their routine
care through participation in a clinical trial.

SENATOR DYSON said M. oerneyer had answered part of his
question. He persisted that if the cost of treatnent for a
patient involved in a clinical trial was 10 times as rmuch as the
alternative [treatnent] would have been, he wanted to know if
the insurance conpany would be on the hook to pay 10 tines as
much for the treatnent because they had passed this bill.
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MR. OBERMEYER said that was already renmedied in the “E’ version
It required the insurer to provide coverage only if there was:

a) clearly no superior “non-investigational” treatnent
alternative; and

b) available clinical or preclinical data provide a
reasonabl e expectation that the treatnent provided in
the clinical trial wll be at l|least as “efficacious”
as any non-investigational alternative

He continued that they did not want to drive up costs
unr easonabl y.

CHAIR DAVIS interjected that testinony from patients who had
been involved in clinical trials indicated that they were
concerned about whether their insurance conpanies would continue
to cover them One individual said her insurance conpany had
approved coverage for the trial.

SENATOR DYSON stated that it was not a doctor question; it was a
| egal questi on.

CHAIR DAVI S said they could get a |egal opinion.

2:17:43 PM

SENATOR THOVAS asked for clarification on paragraph (d) on page
2, line 12: “This section does not apply to a fraternal benefit
society.”

MR. OBERMEYER said the drafter explained during the |ast hearing
that this needed to be in here because there was |anguage in
other statutes that required it.

SENATOR THOVAS noved to adopt the proposed committee substitute,
CSSB 280, Version E, as the working docunment of the conmttee
There being no objection, the notion carri ed.

CHAI R DAVI S expressed her desire to nove this out of commttee.

2:19: 37 PM

EM LY NEENAN, Al aska Governnment Relations Director, Anerican
Cancer Society, responded to Senator Dyson that, in general, the
i npetus behind this kind of l|egislation was not to increase any
cost to the insurance conpany, sinply to nake sure people had
access to clinical trials. That was what the whole piece around
routine care costs was referring to. She added that 20 other
states had this provision in statute and 4 that had worked out
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voluntary agreenents with all of the insurance conpanies in
their states.

CHAIR DAVIS asked if there was further testinony. There being
none, she asked for a notion.

2:21:43 PM

SENATOR THOMAS noved to report CSSB 280, Version \E, from
coonmittee wth individual recomendations and the attached
fiscal note(s). There being no objection, CSSB 280( HES).

HB 284- PED ALLOMBLE ABSENCE: FELLOASHI PS

2:21:54 PM
CHAI R DAVI S announced the comittee woul d again hear HB 284.

SENATOR ELTON noved to adopt Amendnent 1.
CHAI R DAVI S obj ect ed.

SENATOR ELTON explained that this anendnent would change the
title of the bill to include participation in AmeriCorps
progranms as an all owabl e absence. The substance of the change in
the bill was on page 3, line 2, following 17, inserting “serving
as a volunteer under the National Community Service Trust Act of
1993, Aneri Corps.” Speaking to the bill, he said that he thought
he was responsible for one of the exceptions that allowed
Al askans who have to leave the state to tend for a termmnally
il famly nmenber to receive a PFD.

He recognized that they had to be careful as they added
exceptions, not to provide a “Christrmas tree” atnosphere in
whi ch one good idea was net by a second and a third etc; but he
suggested that since this was the last commttee of referral
that would not happen. He felt nmenbers of the Anmeri Corps should
be extended the sanme courtesy as had been extended to those
vol unteering for the Peace Corps.

CHAIR DAVI S asked the bill sponsor to speak to Senator Elton’s
anmendnent .

REPRESENTATI VE HAWKER expl ained to Senator Elton that he had 2

resistances to including this amendnent in the bill. One was
perfectly pragmatic, in that he believed it increased the
l'i kelihood the bill would fail in that session. The substance of
the bill as it existed, limted only to clarifying a regulatory

i nconsi stency, was sonething that would be wuniversally well-
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received by the bodies. Any exception clauses, no matter how
nmeritorious, always <created great controversy, so he was
advocating strongly agai nst introducing any el enent of discord.

Secondly, they researched the history of the Peace Corps
amendnent and found that the VISTA program was discussed during
testinmony on that anendnent. It was not adopted at that tine
because the |l|egislative consensus was, since VISA volunteers
serve donestically including in Alaska, it nade nbre sense to
incentivize those volunteers to stay and work in Alaska. They
felt the difference between this and the Peace Corps was that
Peace Corps service was not available in the state.

2:28:28 PM

He continued to say that the rationale was very consistent with
the second existing exception, which allowed persons “(2)
receiving vocational, professional, or other specific education
on a full-tinme basis for which, as determned by the Al aska
Conmi ssion on Postsecondary Education, a conparable program is
not reasonably available in the state;” to continue to receive a
PFD.

REPRESENTATI VE HAVWKER sunmari zed by saying that he saw nerit to
the VISTA provision, but felt that it should be brought forward
as a separate, stand-al one provision.

CHAIR DAVIS stated that this anendnent had failed in 2 other
commttees; she supported the anmendnent but was afraid its
i nclusi on woul d cause the bill not to pass.

SENATOR ELTON said he did not disagree on the substance. His
preference would be to add this [exception] and subtract 3 or 4
nore, because he did not understand sone of the priorities in
that list of exceptions. For exanple, he did not understand why
a person working as a staffer to one of our congressional
del egates should get a dividend w thout, perhaps, ever having
stepped foot in Alaska. He did not understand why someone who
commtted to volunteerism should be kept out of the dividend
system while a person working as a mariner in the nmerchant
marine did qualify. To the sponsor’s point that they wanted to
encourage Al askans working in Alaska, it was a good argunent

but not one that conpelled a previous legislature pronoting
volunteerism in foreign countries. He stressed that he was not
unsynpat hetic to any of the argunents he had heard against this,
and perhaps this anendnment could have been coupled wth renova
of a couple of anendnents that were already in law, but he
decided that was a sure way to kill it.
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A roll call vote was taken on Amendnent 1. Senators Elton and
Thomas voted yea and Senators Cowdery, Dyson and Davis voted
nay. Therefore, Amendnent 1 failed 2 to 3.

2:34.:52 PM

SENATOR ELTON noved to report CSHB 284 from the commttee with
i ndi vi dual recomrendations and attached fiscal note(s). There
bei ng no objection, CSHB 284(FIN) noved from conm tt ee.

There being no further business to cone before the conmttee,
Chair Davis adjourned the neeting at 2:35:35 PM
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