SENATE FI NANCE COW TTEE
April 4, 2008
9:07 a. m

CALL TO ORDER

Co-Chair Stedman called the Senate Finance Comm ttee neeting
to order at 9:07:37 AM

VEMBERS PRESENT

Senat or Lyman Hof f man, Co-Chair
Senator Bert Stedman, Co-Chair
Senator Charlie Huggins, Vice-Chair
Senat or Donny O son

Senator Kim Elton

Senat or Joe Thomas

Senat or Fred Dyson

MEMBERS ABSENT

ALSO PRESENT

Senator Hollis French; Alyson Biastock, Staff, Senator
French MHugh Pierre, Legislative Liaison, Departnment of
Mlitary and Veterans Affairs; Senator Hollis French

PRESENT VI A TELECONFERENCE

Peggy Hayashi, Regi stered Nurse, Childhood Injury Prevention
St at e-si de Coordi nator, Chugi ak; Gordon d aser, Staff, State
of Alaska, Division of Public Health and Conmittee Menber
Booster Seat Legislative Coalition, Anchorage

SUVVARY

SB 218 "An Act relating to use of child safety seats and
seat belts.”
CSSB 218 was REPORTED out of Committee with a “do
pass” recomrendat i on and an acconpanyi ng
previously published fiscal note by the Departnent
of Transportation.

SB 226 "An Act relating to litigation brought by a

vexatious litigant; anending Rules 3, 4, 12, and
41, Al aska Rules of G vil Procedure; and providing
for an effective date."

SB 226 was REPORTED out of Conmmittee with no

recommendati ons and a previously published fisca
note fromthe Departnment of Law
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CSHB 326( FI N)

"An Act authorizing the governor to order the
organized mlitia into active state service to
fight wildland fire, authorizing the governor to
del egate to the adjutant general the authority to
order the organized mlitia into active state
service to fight wldland fire, and authorizing
the paynment of Al aska National Guard called into
active state service to fight wldland fire at
rates of pay established for certain energency
fire-fighting personnel; and providing for an
effective date.”

CSHB 326 (FIN) was REPORTED out of Conmittee with
a “do pass” recomendation and previously
published fiscal notes from the Departnent of
Adm ni stration, the Departnent of MIlitary Affairs
and the Departnent of Natural Resources.

9: 07:44 AM

SENATE BILL NO 218

"An Act relating to use of child safety seats and seat
belts."

Co- Chair Stedman presented an overview of three bills on the
agenda. He commented that this was the first hearing of SB
226 and, after taking the sponsor testinony, the Conmttee
woul d hear public testinony.

Co-Chair Hoffrman MOVED to ADOPT Committee Substitute for SB
218, work draft 25-LS1273\C as the working docunent before
this commttee.

Co- Chair Stedman OBJECTED for di scussion purposes.

9:09: 34 AM

SENATOR HOLLI S FRENCH presented an overview of the Conmttee
Substitute changes. He explained that the Committee
Substitute clarified the booster seat age requirenents.

Under the original bill a small fifteen year old child would
be required to use a booster seat, but this proved
unrealistic. The bill now clarified that a child over eight

years old, who did not neet the height and weight
requirenent, can wuse a booster seat or a seat Dbelt,
whi chever is appropriate. He noted this would also help | aw
enforcement who could sinply inquire about a child s age
without trying to determ ne their height and weight.

Co-Chair Stedman W THDREW his OBJECTION. There being NO
further OBJECTION, work draft 25-LS1273\C was adopt ed.
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9:11: 08 AM

Senator French presented an overview of the bill. This bill
notes that when children try to use adult seat belts in
pl ace of proper child restraint devices, injuries occur. The
use of a proper child restraint or booster seat can prevent
injuries. Current Al aska |aw states that children under the
age of four nust be secured in a safety device, neeting U S
Department of Transportation standards. The bill places the
Department of Transportation guidelines into the statute.
Senator French noted a chart describing the age, height and
wei ght requirenments for various safety devices (SB 218 Child
Safety Seats and Seat Belts, copy on file). The American
Acadeny of Pediatrics declared that booster seats are sixty
percent safer than seat belts alone and thirty eight states
now mandat e booster use. He outlined that the object is not
to punish. The first offense is just a citation that
di sappears once the booster seat is obtained.

9:12: 58 AM

Senator French referred to the fiscal note show ng that
Al aska would be eligible for $200,000 a year in federal
f unds.

9:13: 28 AM

Senat or Thomas questioned if federal standards or guidelines
provided information regarding the proper heights and
wei ghts for the children using booster seats or seat belts.

Senator French acknowl edged that the information was
obtained from the U S. Departnment of Transportation
gui del i nes based on their research and studies. He indicated
that on Page 2, Subsection 3, lines 3-8 is the new addition
to the | aw

9:14:47 AM

Co- Chair Hof fman addressed the situation where booster seats
may not be available in rural communities and questioned
what would be the penalties for non-conpliance. Senator
French nentioned that the first fine would be a $25 “fix-it”
ticket that would go away when the proper safety device was
pur chased.

ALYSON BI ASTOCK, STAFF, SENATOR FRENCH, interjected that the
first ticket would be a $50 “fix-it” fine; the second
of fense woul d not include the “fix-it” option. She responded
to the question of booster seats not being available in sone
communities by nentioning they were available online. Co-
Chair Hoffman asked how long it would take to order online.
Senator French responded that he was not sure. Co-Chair
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Hof fman advised that it would take at least a nonth to
recei ve one onli ne.

9:15:52 AM

Senator (O son revealed sone villages have no state
mai ntained roads or internet availability. Senator French
responded that if booster child seats are ignored within the
community, then he believed the requirenent will also be
ignored. He does not see this bill changing what the
community has nade a priority to the local |aw enforcenent.

9:17: 53 AM

PEGGY HAYASHI , REGQ STERED NURSE, CHI LDHOOD | NJURY PREVENTI ON
STATE- SI DE COORDI NATOR, CHUG AK testified Vi a
tel econference, and supported this bill. She wtnessed
childhood injuries anmong non-restrained children, Dboth
personally and professionally. She explained that the
current law is difficult for many people to understand,
therefore this revision is neant as a clarification. She
voi ced the concern of rural Al aska by nentioning that any
high-risk or low income child needing a booster seat has
access by calling a child care provider or educator who w |
ensure a booster seat gets to the child. She noted the w de
range in booster seat costs and styles.

9:21: 25 AM

Senator Thomas remarked that any car seat, whatever the
price, is wrth it for the safety of the child. M. Hayash
agreed and stated again that through grants and donations
hundred of free seats have been avail abl e throughout Al aska
for those that need them

GORDON G.ASER, STAFF, STATE OF ALASKA, DIVISION OF PUBLIC
HEALTH AND COW TTEE MEMBER BOOSTER SEAT LEQ SLATI VE
COALI TION, ANCHORACGE testified via teleconference, and
supported this bill. He nentioned this Ilegislation is
i nportant because it does not add any new penalties only
clarify any confusion. Mtor-vehicle related injuries are
the second |eading cause of hospitalization and | eading
cause of fatalities for Alaska children. This bill would
hel p parents and comunities understand the | aw.

Co-Chair Stedman referred to the one fiscal previously
nmentioned fromthe Departnent of Transportation.

9: 24: 59 AM

Senator Elton questioned if an accident with injuries to the
child occurred and the parent did not have the required seat
by law woul d this elevate the accident to a crine.
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9: 25: 48 AM

Senator French responded that “it depends.” They would
probably not elevate it to a crinme if it was just the
i nproper seat device for the child, but if this was coupled
with alcohol, it could be considered reckl ess endangernent.
Senat or Elton wondered if this would inplicate an
i ndi vidual’s insurance policy. Senator French replied that
the answer would probably be “no” and the insurance conpany
woul d have a hard tinme denying coverage for a child who was
i njured.

9:27: 57 AM

Co-Chair Hoffman MOVED to REPORT CSSB 218 out of Conmttee
wi th individual reconmmendations and an acconpanying fiscal
not e.

CSSB 218 was REPORTED out of Conmmttee with a “do pass”
recomendation and an acconpanying previously published
fiscal note by the Departnment of Transportation.

9:28:52 AM

SENATE BILL NO. 226

"An Act relating to litigation brought by a vexatious
litigant; anmending Rules 3, 4, 12, and 41, Al aska Rules
of Gvil Procedure; and providing for an effective
date."

Co-Chair Stedman remarked that this bill was heard for the
first time in the Senate Finance Commttee on February 20,
2008. The bill was set aside to allow Conmttee nmenbers tine
to review public testinony and work with the bill’s sponsor
on any concerns.

SENATOR HOLLI'S FRENCH, the bill’s sponsor, presented a short
overview of the bill. He explained that the bill was
designed to give the court system a tool to view vexatious
litigants as individuals who abuse the court system by
filing repetitive cases against an ever expandi ng nunber of
peopl e. Vexatious litigants refuse to acknow edge the fact
they have lost and continue to file new clainms wthout any
new facts. This results in higher costs to the system The
bill, nodeled after a California law, allows judges to act
as a gat ekeeper.

Co-Chair Stedman revi ewed one zero fiscal note

9:31: 05 AM
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Co-Chair Hoffman MOVED to REPORT SB 226 out of Conmittee
wi th individual recommendations and an acconpanying fiscal
not e.

Senat or Huggi ns OBJECTED

Senator Huggins referred the definition of vexatious
l[itigants on Page 3, line 12-13 and voiced his concern.

(3) “vexatious litigant” nmeans a person acting w thout
t he assistance of an attorney, who

Senator Huggins remarked that a person, protected by an
attorney, can still get away with being a vexatious |itigant
under this bill.

9: 32: 08 AM

Senator Huggins WTHDREW his OBJECTION, there being NO
further OBJECTION, it was so ordered.

SB 226 was REPORTED out of Conmittee with no recommendati ons
and an acconpanyi ng previously published fiscal note by the
Depart ment of Law.

9:32: 37 AM

CS FOR HOUSE BILL NO 326(FIN)

"An Act authorizing the governor to order the organized
mlitia into active state service to fight wldland
fire, authorizing the governor to delegate to the
adjutant general the authority to order the organized
mlitia into active state service to fight wldland
fire, and authorizing the paynent of Al aska National
Guard called into active state service to fight
wildland fire at rates of pay established for certain
energency fire-fighting personnel; and providing for an
effective date.”

Co-Chair Stedman described this as a first hearing for the
bill.

MCHUGH PI ERRE, LEGQ SLATIVE LI Al SON, DEPARTMENT OF M LI TARY
AND VETERANS AFFAI RS, presented an overview of the bill. He
remarked that the history of the bill started in 2004 when
there were a record nunber of wld land forest fires in the
state. Wien the fire fighting resources in the state are
stretched thin, and extra help is needed, the D vision of
Forestry calls on the National Guard.

9: 35: 07 AM
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Co- Chair Stednman asked how many tinmes the National Guard is

called to fight fires and wondered if this wll have any
effect on the civilian side. M. Pierre responded that it
will not affect the civilian sector at all. The National

Guard is the last |ine of defense called during a fire.

9:36: 14 AM

Senator Thomas noted that this sounds |ike an equal pay for
equal work situation

9: 36: 38 AM

Senator Huggins noted that a Chief Warrant O ficer 5 would
have a higher daily rate than a Colonel (06), which seened
odd to him M. Pierre agreed but noted that rarely would a
Colonel or Lt. Colonel work the fire line. The usual crew
staffing is one Blackhawk helicopter, one pilot in conmand,
a second pilot and one Chief Engineer or crew officer. The
hi ghest ranking person on the fire line is wusually the
pilot, a Chief Warrant O ficer 3 or 4. The civilians hired
to do the same job may be receiving nore than double the
sal ary.

9:38:24 AM

Senator Huggins noted that “full tinmers” conplicate the
situation. The “full tinmers” may possibly be taking a pay
cut from their civilian job to fight a fire. M. Pierre
agreed but the goal of the bill is to nake sure that there
are traditional National Guard personnel responding to these
fires. National Guard nenbers under federal pay would nove
to a State pay rate when fighting fires resulting in a
possi bl e pay cut.

9: 39: 39 AM

Senator Huggins reported that often guardsmen have to take
| eave to fight a fire. M. Pierre agreed that can happen. He
expl ained that within the National Guard only about fifteen
percent of the personnel are full tinme. They are either a
technician under federal pay or Active Guard and Reserve
(AGR) on federal pay. If a National Guard nenber is asked to
take on a mssion, they would have to file for |eave from
their civilian job. He reiterated that at present the full-
timers take nost these jobs therefore part-tiners have |ess
opportunity to receive the training to be successful on
m ssions. The part tinmers, who nmake up the mgjority of the
National CGuard, would |l ove to be able to participate.

9:41: 08 AM

Senator Huggins remarked that it is a worthy goal but it is
unfortunate that many National Guard are mandatorily told to
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report which requires themto take |eave or a vacation from
their civilian job.

9:41: 42 AM

Senator (O son wondered if civilian enployers would be
adversely affected when National Guard enpl oyees | eave work
to fight fires. M. Pierre remarked that the departnment does
not mandate National Guard personnel respond to a fire but
has nmade it strictly volunteer. He reveal ed that there have
been no conplaints from enployers in local conmunities so
far.

9:42: 39 AM

Senator O son questioned what other states do in simlar
situations. M. Pierre responded that other states react in
same way. The state would activate their nenbers on a “state
active duty rate” which varies form state to state. Al aska
has not updated its active duty rates recently. The state
has noticed that state active duty rates and National Guard
federal rates do not match. M. Pierre expressed the
i nportance of seeing that all are paid evenly across the
boar d.

9:43: 38 AM

Senator Elton asked if this bill requires the departnent
perform specialized training for fire fighting. M. Pierre
replied that the «current bill does not require any

additional training above the mlitary training. He reported
that those who respond to wild fires only respond in their
trai ned capacity.

9:44: 35 AM

M. Pierre appreciated the time of the Commttee.

9:45: 05 AM

Co-Chair Hoffman MOVED to REPORT CSHB 226 (FIN) out of
Committee with individual recomendations and acconpanying
fiscal notes. There being NO OBJECTION, it was so ordered.

CSHB 326 (FIN) was REPORTED out of Committee with a “do
pass” recomendation and previously published fiscal notes
from the Department of Admnistration, the Departnment of
Mlitary Affairs and the Departnent of Natural Resources.

ADJ OURNVENT

The neeting was adjourned at 9:46 AM
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