SENATE FI NANCE COW TTEE
March 10, 2008
1:49 p.m

CALL TO ORDER

Co-Chair Stedman called the Senate Finance Comm ttee neeting
to order at 1:49:30 PM

VEMBERS PRESENT

Senat or Lyman Hof f man, Co-Chair
Senator Bert Stedman, Co-Chair
Senator Charlie Huggins, Vice-Chair
Senator Kim Elton

Senat or Donny O son

Senat or Joe Thomas

Senat or Fred Dyson

MEMBERS ABSENT

None
ALSO PRESENT

Senator Gary Stevens; Tim Lankin, Staff, Senator Stevens;
Eddy Jeans, Director, Education Support Services, Departnent
of Education and Early Devel opnent; Neil Slotnick, Senior
Assistant Attorney Ceneral, Labor and State Affairs,
Depart ment of Law

PRESENT VI A TELECONFERENCE

None

SUMVARY

SB 285 "An Act relating to the power and duties of the
Departnent of Education and Early Devel opnent for
improving instructional practices in school
districts; and providing for an effective date."
SB 285 was HEARD and HELD in Commttee for further
consi derati on.

HB 260 "An Act relating to a State Oficers Conpensation

Comm ssion and establishing how |egislators, the
governor, the |ieutenant governor, and executive
departnent heads shall be conpensated; providing
for an effective date by repealing the effective
dates of certain sections of ch. 124, SLA 1986;
and providing for an effective date.”
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HB 260 was SCHEDULED but not HEARD
1: 49: 38 PM

#sb285
SENATE BILL NO. 285

"An Act relating to the power and duties of the
Departnment of Education and Early Devel opnent for
improving instructional practices in school districts;
and providing for an effective date.”

Co- Chair Stednman discussed the intent to hear fromthe bill
sponsor and adopt the Conmittee Substitute as a working
docunent .

Co-Chair Hof fman MOVED to ADOPT Committee Substitute Version
M as a wor ki ng docunent .

Co-Chair Stedman OBJECTED for discussion.

Co-Chair Stedman related that the Commttee Substitute
renoves the intent |anguage in the bill replacing it wth a
Senate Finance Letter of |Intent for the conmttee to
consi der  adopti ng. The Committee Substitute added a
definition for instructional practices on page 5, Section 3
(copy on file).

Co-Chair Stedman W THDREW his OBJECTION. There being No
further OBJECTION Committee Substitute Version M adopted as
a wor ki ng docunent.

1: 52: 21 PM

SENATOR GARY STEVENS reported that SB 285 has been
introduced in response to the court case decision of Moore
et. al. vs. State of Al aska (3AN-04-9756 G vil):

“An Act relating to the power and duties of the
Departnment of Education and Early Devel opnent for
i mproving instructional practices in school districts.”
SB 285 has been introduced in response to the court
case decision of Mwore et. al.vs. State of Al aska (3AN
04-9756 Civil), which pertains to the Legislature
fulfilling its constitutional nmandate of overseeing
school districts and schools in Al aska. The case
concludes in part that the Legislature is failing this
duty as regards schools wth |ong-standing poor
per f or mance.

The education clause of Alaska s Constitution states
that the Legislature has the obligation to establish
and maintain public schools in Alaska. The Legislature
has del egated this responsibility to the Departnent of
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Education and Early Devel opnent (DEED). As is common
anong states, there has been a |ong-standing policy of
maxi mzing local control of Alaska s schools and
education. However, when it is determned that a |loca
school district continually fails to provide a child a
meani ngful opportunity to learn, local control nust
give way to Legislative intervention, via DEED. Al aska
must meke its best effort to remedy the situation by
i mpl enenti ng speci fic, f ocused strategies and
prof essi onal devel opnent designed to increase student
| earni ng and proficiency.

SB 285 requires t hat regul ati ons be drafted
establishing criteria under which DEED may intervene
and provide direction to a district to develop schoo

and district-1Ievel i nprovenent plans targeted to
i ncrease student achievenent. The conmm ssioner will use
multiple neasures and data in mking such a
determ nation. Passage of SB 285 will nmake it clear to
Al aska’s school districts that they nust cooperate with
DEED or risk specific directives, delineated in
regul ation, regarding district personnel decisions and
expenditures of district funds necessary to inprove
i nstructional practices in the district schools

Passage of SB 285 w || also denpbnstrate to the judicial
branch that the Legislature is acting to better ensure
total fulfillnment of the mandates established in the
education clause of Al aska s constitution.

Senator Stevens remarked that the case judge declared that
the State of Alaska fulfilled its funding obligations but,
failed schools that have perforned poorly. Senator Stevens
recounted that the Alaska Constitution gi ves t he
responsi bility of establishing and maintaining education in
Al aska to the Legislature but, he acknow edged, there has
been a |l ong standing principle of local control. Senate Bil

285 requires that regulations be established for the
Department of Education on how and when it intervenes, the
direction it takes, and the inprovenment it provides. Senator

Stevens stressed that not responding will have negative
consequences for the state. He enphasized that the
Department of Education will not “take over” the districts

but only intervene when there has been a |ong standing case
of poor performance.

Co-Chair Stedman remarked that the state risks court
intervention if it does not conply. He requested a rough
idea of how many schools are considered in the |ower
performance rating.

TI M LAMKI N, STAFF, SENATOR STEVENS, sited a spreadsheet from
the Departnment of Education that addresses the state’'s
oversight and accountability system (The Education C ause,
p. 4, copy on file). He listed sixteen districts that were
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wat ched and six districts where the departnent intervened.
He referred to the *“four-color” <charts indicating the
results of state intervention and noted the results were
positive (Reading Tests Scores after State Intervention,
Math Tests Scores after State Intervention, copy on file).
Co- Chair Stedman observed that the charts showed the school s
were inproving. Senator Stevens agreed and reported that the
Yupiit School District proficiency in 2005 was 8.2 percent,
increasing to 23.1 percent in 2007 (green). At the sane
time, the | ower areas have noved from 70 percent in 2005 to
42.1 percent in 2007(red).

1: 56: 46 PM

M. Lankin clarified that the charts were at the district
| evel s but, SB 285 would allow the departnent to intervene

at the individual school Ilevel. He elaborated that a
district mght have five poorly performng schools but the
remai ni ng schools may be doing well, so the departnent would

be able to focus only on the poorly perform ng schools.

Co-Chair Stedman requested further explanation on how this
woul d wor k.

Senator Stevens wanted to nmake sure that everyone understood
the intervention would not be a hostile takeover, only an
opportunity to offer help and support to the school.

1: 58: 07 PM

Senator Elton questioned the last sentence in the fiscal
note from Departnent of Education:

This law will make it clear to Al aska school district
that they nust cooperate wth the Departnment of
Education & Early Developnent or risk specific
directives, del i neat ed in regul ati on, regar di ng
district personnel decisions and expenditures of
district funds necessary to inprove instructional
practices in the district schools.

Senator Elton remarked that the | anguage in the bill sounded
like a “take-over.” He contended that the schools have no
choice but to allow the intervention and school decisions to
be made by central admnistrators in the Departnent of
Education & Early Devel opnent.

1: 59: 18 PM

Senator Stevens admtted it would be an extraordinary
situation for the departnent to intervene. The departnent
does not have extra staff that could “take-over” a district
but, they need a provision to nmake it clear to the districts
that there is sone authority beyond the Ilocal school
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district and school board. Senator Stevens observed that in
the past, when the departnent has tried to intervene, sone
districts have fought back and refused to work with the
departnment. Senator Stevens defined the bill as giving the
power to the departnent to use the funds that normally would
go to the school district in order to help the individua
school s i nprove.

2: 00: 58 PM

Senator Elton nmintained that there has only been one
district that has not conplied with the Departnment of
Educati on reconmendati ons.

Co- Chair Hof fman conmmented that he also reads in the fiscal
note that the Departnment of Education would nmake budget
decisions on the expenditure of funds. He believed this
woul d be renoving the fundanental responsibilities of the
school boards and the school adm nistration. He questioned
how the departnment would determine when it was tine to
i nt ervene.

2: 02: 57 PM

Senator Stevens remarked that the departnent would be
| ooking for definite signs that the school situation was not
going to inprove. He acknow edged that this was a serious
step but, the court indicated that the state needs to have a
systemin place to deal with the problemof failing schools.
He informed the committee that there is a list of procedural
steps that nust occur before an intervention.

2:04: 25 PM

Senat or Dyson cautioned agai nst expecting the school system
to solve all of society's social ills. He stressed that many
educational difficulties are related to dysfunctional hones
and that the standards are different for each comunity
t hr oughout Al aska.

2:07:12 PM

Senator Stevens reiterated that this plan is not a nandate
for state-operated schools or a punishnment for schools who
have not achieved the required scores. He stressed this is a
plan for inprovenent to help the failing districts or
school s succeed.

2:08: 27 PM

Senator Thomas pointed out the concern of not |ust
separating particular schools but intervening in the entire
district. He remarked that the bill seens persuasive about
what the departnment can do; especially wthhol ding noney,
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but, questioned if there was sonething different in this
bill to address individual schools, rather than punishing
the entire school district.

2: 09: 33 PM

Senator Stevens remarked that he believed the problens were
district w de.

Co- Chair Hof fman questioned the school board s role after
t he departnent took over a school and its funds.

2:10: 13 PM

Senator Stevens cautioned against using the word “take-
over.” He indicated that the school district and the school
board would remain as constituted. The departnent, once
entering into the process, would be able to hire additional
help to assist the |local adm nistration toward inprovenent.
Co- Chair Hoffman referenced the fiscal note that allowed the
departnment to meke personnel decisions that are clearly
school board functions. Senator Stevens enphasized that the
intention of the bill is to return nmanagenent back to the
district admnistration and the school board as soon as
possi ble. He agreed that during the tine that the departnent
has control, the school board would be |ess enpowered than
before, but only because they had not achieved what they
wer e supposed to acconplish

2:12: 23 PM

Senator O son referenced a letter from his district,
suggesting a neutral third party approval before the
departnment intervened in a school district. The letter also
suggested a definite procedure for the departnent to devel op
specific entry and exit criteria (Northwest Arctic Borough
School District, Norman Eck, Superintendent, March 7, 2008,
addressed to Senator Stevens, copy on file).

2:13: 30 PM

Senator Stevens rem nded the conmttee that the departnent
does not want to intervene and the decision to intervene
woul d only happen in extraordinary circunstances. The goa
of the departnent is to inprove the failing school. Senator
O son commented that three of the schools identified in the
Nort hwest Arctic Borough district were intervened yet the
District Superintendent felt the entire district had been
t ar get ed.

M. Lankin commented that the departnent intervened in the
Nor t hwest Arctic Borough and there was i npressive
i nprovenent in the schools. M. Lankin rem nded the
commttee that the court clearly stated the Legislature’s
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fundanmental responsibility for establishing and naintaining
schools in the state and the court found the Legislature
failing in its oversight. He read an excerpt fromthe court:

The evidence at trail clearly established that
considerably greater oversight by the State over the
education of Alaska s children, at least at the state’'s
nost seriously underperformng schools, is critically
needed.

M. Lankin added that the court continued:
In order to achieve conpliance with the Education

Clause’s requirenment to mmintain a system of public
schools, the State nust do, at mninum two things.

First, it nust establish clear standards for school
districts that are necessary for the district to retain
full local control. Second, the State nust exercise

consi derably nore oversight and provide considerably
nore assi stance and direction to those schools that are
identified as failing to neet t he State’s
constitutional obligation in a concerted effort to
remedy the situation. (The Education C ause in Al aska,
Legal Analysis, p. 147 and 189, copy on file).

2:16:49 PM

Senator Stevens stressed again that there is no intention of
taking over the schools, only to intervene when necessary.
He rem nded the conmttee that if the Legislature does not
act then the judge in the case wll act.

Co-Chair Hoffrman reasoned that, along with the plan witten
in SB 285, there could be other nethods, such as, adding
extra money along with extensive teacher and school board
training to provide the necessary skills. He was curious why
this avenue of training had not been addressed.

2:18: 22 PM

Senator Stevens remarked that the present fiscal note is
substantial and, although it is always possible to add nore
noney to cover such things as teacher and school board
training, it wuld end up being a nmuch nore expensive
program

2:19:43 PM

Senator Elton read that the fiscal note adding $500,000 in
new state noney to education but, remarked that it is going
to the state bureaucracy not to the districts. He listed
t hat about half of the nobney was going to personnel in the
Departnment of Education with additional noney for travel and
district coaches. Senator Stevens agreed but concluded that
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if nore people were hired within the district to address the
problem it would becone a nore expensive program than the
Depart ment of Education’s proposal.

2:20: 59 PM

EDDY JEANS, DI RECTOR, EDUCATI ON SUPPORT SERVI CES, DEPARTMENT
OF EDUCATI ON AND EARLY DEVELOPMENT provi ded a packet for the
committee with the intent to provide an overvi ew of the bil
for the commttee, starting wth Neil Slotnick (The
Educati on Cl ause, copy on file).

NEI L SLOTNI CK, SENI OR ASSI STANT ATTORNEY GENERAL, LABOR AND
STATE AFFAI RS, DEPARTMENT OF LAW stated that he represented
the State of Alaska in the Mwore vs. State of Al aska case.
He began with a background on the case by reading a section
of the Education Cause in the Al aska Constitution:

The legislature shall by general |aw establish and
maintain a system of public schools open to al
children of the state, and nay provide for other public
educational institutions.

M. Slotnick signified that every state constitution has an
Education Clause and that a majority of the states have had
lawsuits in the last several years under their Education
Cl auses. These lawsuits called “adequacy | awsuits” are based
on the theory that schools nust be adequate, and when seen
as inadequate, there is the opportunity to sue the state. In
nost cases, the plaintiffs are usually seeking nore noney.
M. Slotnick referred to the Mpore vs. State of Al aska
lawsuit, filed in August 2004, where several different
plaintiffs asked the court to double the size of the
education budget. M. Slotnick referred to the Court’s
Deci sion, page 2, in which the Superior Court established a
four part test for constitutionally of the Education C ause.
The courts found the Legislature in conpliance with the
first three parts: funding, standards, and an assessnent
system In the fourth part, state oversight of school
districts and schools, the court determned that the
| egi sl ature del egated nmuch of its authority to |local school
districts. The judge found that in alnost all districts of
the state, local control worked. M. Slotnick voiced that
the judge made an evidentiary finding that there were
districts in Al aska where the | ocal control was not working.
He enpathized that the years of poor performance coul d not
be traced to just the comunities thenselves and the court
j udge decl ared that nore state invol venent was required. M.
Slotnick indicated the judge also made a requirenent of the
due process clause. M. Slotnick indicated that he believed
what the Departnent of Education intends to do in the SB 285
for state oversight would also assist the due process
cl ause.
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2:27: 34 PM

M. Slotnick stressed that the judge ruled the state had one
year (June 2008) to prove it is providing nore oversight and
involvenent in those districts wth long standing poor
performance. M. Slotnick remarked a hearing is scheduled in
June 2008 for the judge to hear the specifics about state
oversight and conpliance. M. Slotnick revealed that
Conmi ssi oner Sanpson remarked, after the first trial date,
that the judge did not hear all the evidence about what was
al ready being acconplished in the way of oversight to the
districts. M. Slotnick remarked that there has been an
accountability system since 1998, passed by the Legislature,
telling the Departnment of Education to becone nore invol ved.
He said that the Conmm ssioner believed that the departnent
shoul d go back to court and show the judge what was al ready
being done in the districts. M. Slotnick stated that there
was anot her hearing in Septenber 2007, and when M. Sl otnick
asked the judge for a new trial date in Novenber 2007, to
present this evidence and the judge responded:

COURT: And so that puts the ball back into the canp of
the State Government the Legislature and the Departnent
of Education to address the concerns that | articul ated

and that’s where | see the cases at this stage. If |I'm
hearing that the Departnent of Education has done
everything that it’s supposed to, well that’'s a

determ nation that they have every right to make but
ultimately the constitutional responsibility is the
Legislatures and if they chose to say “we think we're
in conpliance,” great |I’'lIl look at this case in June
and I'lIl go forward from there. If they choose to say,
we better further address our obligation under the
education clause, then that’'s what 1’'I|l take up when we
nmeet again later next year. Does that help clarify ny
t houghts on this?

M. Slotnick: | think so, yes, and so that we’'re clear,
what we are saying is that there is evidence out there
that you haven’t heard yet.

Court: And | understand that conpletely.

M. Slotnick: And you' re saying back to nme that when
the Legislature hears that evidence, and if it decides
that’s enough you'll consider that if they hear that
evi dence and decide they want to do nore, then you’'ll
have that record.

Court: Exactly.

M. Slotnick specified that earlier evidence was presented
to the Senate Education committee regarding standards
already occurring in the districts. M. Slotnick recounted
that it was after this presentation that Senator Stevens
i ntroduced | egislation, SB 285, giving the Legislature nore
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authority making the intervention plan clearer. M. Slotnick
observed that the legislative body can decide how it wants
to proceed then he will take that information back to the
court in June 2008.

2:32: 31 PM

M. Slotnick suggested that for the purpose of this case,
the Legislature needs to have a discussion on what is best
for the state’s children and the Legislature’s obligation
under the constitution then he will have a record when he
returns to court.

M. Jeans reveal ed on the spreadsheet, page 4, the districts
that have been |ooked at and the districts that have been
intervened. He remarked that there are six districts
currently being intervened under the No Child Left Behind
Statutes. M. Jeans wanted the Legislature to understand
that they are not recommending the devel opnent of a whole
new process to decide if the districts are performng wel
because that state assessnent process is already in place.
He proposed that the Legislature look at the school
performance |evel based on the judge’'s decision and to
utilize that sanme data.

M. Slotnick reiterated that when the departnent finds
i ncreased student achievenent at the school |evel then the
departnment will determne that the local level is working
and not intervene. M. Slotnick concluded that the sign of
any growth in the school will be enough; this legislation is
not intended to be a take-over.

2:34: 56 PM

M. Jeans reiterated that the judge clearly stated that
where there is |low performance and no neasureable grow h,
the state is required to inprove student achievenent. He
referred to the “four-color” charts that denonstrated
i nprovenents after an intervention (copy on file). He
poi nted out that nore children are at the proficient |eve
and fewer children are below the proficient level. M. Jeans
reported that he asked Interim Conm ssioner Thonpson when
the Depart nent of Education would [|eave after an
intervention and she answered that the would stop nonitoring
t he school after two to three years of continued growth. M.
Jeans warned that if the school starts to slip again, the

departnment will return to that district. M. Jeans reveal ed
t hat schools have asked about the process the departnent
will follow before an intervention. M. Jeans referred to a
Power Poi nt presentation by Les Mor se, Director of

Assessnents, Accountability and Information, which defines
the Desk Audit as the “review of data to determne the
reasons a district has not denonstrated adequate yearly
progress” (Reading District Data, The Desk and Instructional
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Audit Reveal ed, January 17, 2008). M. Jeans referenced the
| nstructi onal Audi t as an “on-site review of t he
instructional policies, practices, and nethodol ogies of the
district or one re nore schools within the district (p.18).”
He expl ai ned that departnent staff is sent into the field to
| ook at the school curriculumto see if it is aligned with
the state standards and the GLE and determ ne the school’s
assessnment policies and practices. The departnent will also
| ook at their instructional program |earning environnment,
prof essi onal devel opnent, practices, and |eadership. Wen
the Comm ssioner nmakes the decision to intervene in a
district, t he depart nment wor ks W th t he district
adm ni stration, school board, and  superintendent in
developing a district school inprovenent plan. M. Jeans
divulged that within the five schools districts that have
been intervened, the departnent has net with resistance from
t hose districts.

2:40: 58 PM

M . Jeans explained that the departnent needs the
| egislative authority to enter a school district and
establish the foundation to nove forward and grow. In the
Moore case, its states that:

Al aska’s Constitution makes the Legislature not | ocal
school districts ultimately responsible for maintaining
Al aska’s schools. Clearly the Legislature has authority
to delegate that responsibility and this court has
found the Legislature’ s provided school districts with
constitutionally sufficient amounts of funds to
undertake that responsi bility. But the state’'s
responsibility does not end with adequate funding. If a
school, despite adequate funding, is failing to accord
a child with the constitutionally adequate education

such as failing to provide the child wth neaningfu

opportunity to acquire proficiency in the state’s own
performance standards, then the concept of |ocal
control nust give way because that school is not being
mai ntained as is required by the Education C ause.

M. Jeans enphasized that this legislation puts districts on
notice that if they are unable to educate the children and
show inprovenent, then the Departnent of Education nust
intervene to provide themw th direction.

2:42: 30 PM

Senator Dyson remarked that under No Child Left Behind, the
federal |aw provides parents with sone educational choice.

M. Eddy agreed that if districts are failing there is a

provision within the No Child Left Behind giving parents the
opportunity to send their children to another school. He
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concurred but, he remnded the commttee that many Al aska
communities did not have this avail abl e option.

2:44:11 PM

Senat or Dyson questioned what, at present, is being done to
train and enpower school boards. M. Eddy believed that nost
training for school boards was through the School Board
Associ ation not through the Departnent of Educati on.

Senator Dyson remarked there are some school facilities
where charter schools are operating within the sane space.
He remarked that, under Al aska |aw, charter schools are nore
closely <controlled by the parents. He questioned the
process, in an area where a school was not making progress,
for parents to propose that the school be under the control
of a charter school

2:45: 22 PM

M. Eddy conmmented that in intervening at the school |evel
the departnent |ooks at the Adequate Yearly Progress (AYP)
and whether or not fifty percent of the students in that
school were proficient or not. The departnment would also
nmeasure if the school was showng growh and if so, then
determ ne the school is heading in the right direction. M.
Eddy explained that the charter school works through the
adm nistration and a parent advisory group. Senator Dyson
questioned that if there was a school with a pattern of not
maki ng progress and a group of parents wanted to take over
t he managenent and direction of that school, instead of the
exi sting school board or superintendent, how could the
parents proceed.

2:47: 06 PM

M. Eddy remarked that the parents could create a charter
school wunder the Charter School Legislation. Senator Dyson
wondered how and who would start this process. M. Eddy
replied that the parent group or whoever establishes the
appl i cation.

2:48: 07 PM

Senator Elton questioned that if the judge stated the
Legislature had the responsibility to delegate to the
departnment and the departnent has del egated the power to the
| ocal school board, how can the department now take away
those powers. M. Eddy remarked that the Legislature has
del egated | ocal control to l|ocal school districts and these
districts have established |ocal school boards. The judge
said, in her decision, that local control is not working in
sonme areas and the Legislature has the obligation to renedy
t he problem
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Senator Elton wondered how the trial judge determ ned that
| ocal control was the probleminstead of things outside the
control of local school boards.

2:50: 16 PM

Senator Elton requested that the departnent return to the
commttee with proof that it is a local school problem and
not sonme other community problem He remarked that when
districts have nultiple schools with nost performng at
standards and only a few in troubles, where, structurally,

in this bill it allows the |ocal school boards to continue
having authority over the successful ones. Senator Elton
signified that this bill gives the departnent authority to

intervene in the district and make personnel decisions on
how the funding is channeled to all the schools, successful
or not, in the district.

2:51:42 PM

M. Eddy responded that structurally the intent is to work
with the district admnistration. M. Eddy explained that
even if it is only one or two schools within a district that
require departnent intervention, under No Child Left Behind,
it becones a district w de issue.

Senator Elton agreed, but believed the Legislature is being
asked to give very broad authority while the departnent is
saying that the “intent” is sonething el se.

2:52: 50 PM

M. Slotnick rem nded the conmttee that all the decisions,
made by the Departnent of Education are data driven through
t he assessnent system nentioned and that is why the proposal
inthis bill works.

2:54: 33 PM

Co-Chair Hoffman believed that the problem is deeper than
just the instructional delivery, but problenms could be
related to teacher turnover or the lack of parent-teacher
i nvol venent in sonme of these districts. Co-Chair Hoffnman
doubted if school board training was mandatory and this
m ght need to be addressed. He enphasized that many things
need to be dealt with prior to making fundanental structure
changes.

SB 285 was HEARD and HELD in Commttee for further
consi derati on.

#hb260
HOUSE BI LL NO._ 260
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"An Act relating to a State Oficers Conpensation

Conmi ssion and establishing

gover nor, the |ieutenant gover nor

| egislators, the
and executive

depart nent heads shall be conpensated; providing for an
effective date by repealing the effective dates of
certain sections of ch. 124, SLA 1986; and providing

for an effective date."
HB 260 was SCHEDULED but not HEARD

#
ADJ OURNVENT

The neeting was adjourned at 2:57 PM
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