M NUTES
SENATE FI NANCE COWM TTEE
May 12, 2007
9:16 a.m

CALL TO ORDER

Co-Chair Bert Stednman convened the neeting at approximately
9:16: 39 AM

PRESENT

Senator Bert Stedman, Co-Chair
Senat or Lyman Hof f man, Co- Chair
Senator Charlie Huggins, Vice Chair
Senator Kim Elton

Senat or Donny O son

Senat or Joe Thomas

Senat or Fred Dyson

Also Attending: REPRESENTATIVE RALPH SAMUJELS; REPRESENTATI VE
Bl LL THOVAS; REPRESENTATIVE BILL STOLTZ;, TOM WRI GHT, Staff to
Representati ve John Harris; SI DNEY MORGAN, St af f to
Representative Ral ph Samuel s; MARK DAVIS, Director, Division of
Banking & Securities, Departnent of Comrerce, Conmmunity and
Econom ¢ Devel opnent; JESSE KIEHL, Staff to Senator Kim Elton;
RI CK SNOBODNY, Chief Assistant Attorney General, Legal Services
Section-Juneau, Crimnal Division, Departnent of Law, DAVID
GREI SEN, Staff to Senator Bert Stedman; KACI HOICH, Staff to
Representati ve Bill Thomas; JERRY BURNETT, Director,
Adm nistrative Services Division and Legislative Liaison,
Department of Revenue; EDDY JEANS, Director, School Finance and
Facilities Section, Depart ment of Educati on and Early
Devel opnent; BOB LCESCHER, DR M CHAEL BENNETT, Optonetrist and
President, Alaska Optonetric Association; DR JILL MATHESON,
Optonetrist and Chair, Alaska State Board of Optonetry

Attending via Teleconference: From Ofnet Locations: DAVID
SCHADE, Director, Division of Statew de Services, Departnent of
Public Safety; DR DAVID CHAMBERLAIN, Ophthal nologist; DR ERC
COULTER, Ophthal nol ogi st; DR CARL ROSEN, Ophthal nol ogist and
President, Al aska Society of Ophthal nology; From Mat-Su: CHRI S
SKI NNER, Owner, Kelstar Alaska Mrtgage Conpany and President,
Al aska Associ ation of Mrtgage Brokers
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SUMVARY | NFORMVATI ON

HCR 6- Cl VICS EDUC/ CI TI ZENS ADVI SORY TASK FORCE

The Conmmittee heard from the resolution's sponsor and reported
the resolution fromComittee.

HB 113- OPTOMVETRI STS' USE OF PHARVACEUTI CALS

The Commttee heard from the bill's sponsor and took public
testinmony. The bill was held in Commttee.

HB 162- MORTGAGE LENDI NG

The Committee heard from the Departnent of Commerce, Comunity
and Econom c Devel opnent and took public testinony. A conmttee
substitute and two anmendnents were adopted and the bill reported
fromComm ttee.

HB 90- CRI MES/ CRI M PROCEDURE/ SENTENCI NG

The Committee heard from the bill's sponsors, the Departnent of
Law, and the Departnent of Public Safety. A conmttee substitute
was adopted and the bill reported from Comm ttee.

HB 166- CONTRI BUTI ONS FROM PERM FUND DI VI DENDS

The Conmittee heard from the bill's sponsor and the Departnent
of Revenue. A conmittee substitute was adopted and the bill was
held in Commttee.

SB 178- EDUCATI ON FUNDI NG

The Conmttee heard an overview of the bill from the Departnent
of Education and Early Developnent. The bill was held in
Conmi ttee.
9:17: 05 AM

Co- Chair Stedman reviewed the day's agenda.
9:17: 48 AM

#her 6
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SENATE CS FOR CS FOR HOUSE CONCURRENT RESOLUTI ON NO. 6( SED)
Relating to civics education and a citizens' advisory task
force.

This was the first hearing for this resolution in the Senate
Fi nance Conmittee.

9:18: 04 AM

TOM WRIGHT, Staff to Representative John Harris, the bill's
sponsor by request of the Al aska Association of School Boards

expl ained that this resolution would establish a six person task
force to review the findings of the 2006 Al aska Civic Learning
Assessnent Project (ACLAP) which had been conducted at the
direction of the Legislature. The proposed task force, which
woul d consi st of two individuals appointed by the Speaker of the
House, two appointed by the Senate President, one appointed by
the Governor and one nenber of the Departnent of Education and
Early Devel opnent, would develop a list of recommendations that
woul d be provided to the Legislature within the first 30 days of
t he 2008 Legi sl ative Session.

M. Wight reminded the Commttee that the ACLAP was conducted
the prior year to discuss how the State's education system
"could inprove civics l|learning anong K-12 students". A copy of
the ACLAP "Final Report and Policy Brief" dated Novenber 2006
[copy on file] had been included in Menbers' packets.

9:19: 23 AM

In response to a question from Senator Thomas, M. Wi ght
affirmed that civics was currently taught in schools. However,
the Alaska Association of School Boar ds ( AASB) asked
Representative Harris to sponsor this legislation in an effort
"to enhance and encourage curriculum developnent in order to
help better prepare students as far as civics education 1is
concer ned".

9:19:51 AM
Senat or Huggins, a nenber of the Senate Education Commttee,

di sclosed that one issue discussed during that Conmittee's
hearings on this resolution was whether "this would manifest
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itself as a mandatory curriculunt conponent. The determ nation
was that it would not: AASB assured the Conmittee that it would
be viewed as "a convincing argunent” rather than a nandate.

9:20: 39 AM

Co-Chair Hoffman noved to report the resolution from Conmmttee
wi th individual recomrendati ons and acconpanyi ng fiscal notes.

9:20: 59 AM

Wt hout objection, SCS CS HCR 6(SED) was REPORTED from Conmm ttee
with two previous fiscal notes: $18,500 fiscal note #1 from the
Legislative Affairs Agency and $3,000 fiscal note #2 from the
Depart ment of Education and Early Devel opnent.

9:21:47 AM
#hb113
SENATE CS FOR CS FOR HOUSE BILL NO 113(L&C)
"An  Act relating to the prescription and wuse of

pharmmaceutical agents, including controlled substances, by
optonetrists; and providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Comm ttee.
9:22: 08 AM
REPRESENTATI VE RALPH SAMUELS, the bill's sponsor, identified the
State's geography and small population base as factors that
limt access to health care in the State. This bill would

enhance health care services by extending prescriptive authority
to optonetrists. Alaska would join 45 other states that allow
simlar practice.

Representative Sanuels declared that expanding the ability of
optonetrists, who far outnunber ophthal nologists in the State,
"to do nore" would benefit Al askans.

Representative Sanuels stated that the experience of states that

allow optonetrists to have prescriptive authority has been
positive.
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9:24: 02 AM

Senat or Thonas understood that college |evel optonetry training
prograns include instruction on the use of needles as a matter
of routine. Thus, the seven hours of training identified in this
| egi slation would be in addition to that training.

9: 25: 07 AM

Representative Sanuels could not speak to that matter, but was
confident it could be addressed by one of the nedica
prof essi onal s who woul d be testifying on the bill.

9:25:15 AM

Senator O son asked how the bill before the Comrittee differed
fromthe original bill.

9: 25: 44 AM

Representative Sanuels stated that changes were nmade to the
educati on requirenents.

9:25: 57 AM

In response to a followup question from Senator O son, Co-Chair
St ednman and Representative Samuels advised that the seven hour
training requirenent for injecting nontopical t herapeutic
phar maceuti cal agents, specified in Section 2 subsection (d)(2)
on page 2 lines 16 and 17, was added to the bill.

Representative Sanuels also noted that |anguage pertaining to
the use of Botox was added as specified in Section 3 subsection
(a)(1)(E) page 3 lines 2 through 4.

9:26: 14 AM

SIDNEY MORGAN, Staff to Representative Ralph Sanuels, further
di scussed the various provisions that had been added to the bil
to address concerns about injectibles including the provision
that would specify a January 1, 2009 effective date for their
use.
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Ms. Morgan al so noted that nunerous changes had been nade by the
House Health, Education & Social Services (HES) Conmittee, so
much so that the bill increased fromtwo to four pages. The HES
anendnents addressed such things as the types of types of
narcotics that could be prescribed and Iimted the duration of a
prescri bed nmedication to four days.

9:28: 37 AM

Co- Chair Stednman asked whether the bill's sponsor was confident
that the zero fiscal note from the Departnent of Conmerce,
Communi ty and Economi c Devel opnent was a true reflection of the
costs associated with the bill.

9:28:58 AM
Representative Samuel s affirmed the accuracy of the fiscal note.
In response to a question from Senator O son, Co-Chair Stedman

di scl osed that nunmerous ophthal nol ogists and optonetrists had
signed up to testify on the bill.

9:29:48 AM
DR. DAVI D CHAMBERLAI N, Opht hal nol ogi st testified Vi a
tel econference from an offnet |ocation and informed the

Commttee that he has practiced in the State for nore than ten
years.

Dr. Chanberlain sought to correct msstatenents nmade by a
[unspecified] testifier before another commttee of referral
regarding access to health care. Contrary to that testinony,
opht hal nol ogi sts do travel to small comunities in the State
such as Kl awock and Craig.

Dr. Chanberlain stressed that this correction is inportant as
supporters of the bill tout lack of access as "a big problent
and thus, reason to support this bill. This is not true. For
exanple, either he or his practice partner conducts eye clinics
in Klawock once or twice a year. Furthernore, he also regularly
conducts clinics through his job with the Al aska Native Mdica
Center, in other small communities including Barrow, None,
Kot zebue, Bethel, Dillingham and Kodiak, and Sitka. The clinics
are conducted in a cooperative effect with optonetrists in those
ar eas.
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Dr. Chanberlain pointed out that the Alaska Native Medica
Center also enploys optonetrists throughout the State. They
serve both their community and its surroundi ng area.

Dr. Chanberl ain continued. When a person with an eye problem "is
sick enough to require an oral or an injectible medicine", the
community's optonetrists or village health aide or physician or
nurse practitioner call an ophthal nologist. The State typically
has two ophthal nol ogists or nedical doctors on call at al
times. The point was that this bill "does not increase access to
an optonetrist, and actually it nay decrease access to an
opht hal nol ogi st, accidentally."”

Dr. Chanberlain professed that this bill would reduce training
requi renents pertaining to injecting and prescribing nedicines.
It would also force a redefinition of the role between
opht hal nol ogi sts and optonetri sts.

9:33: 34 AM

Dr. Chanberlain declared that he has a good working relationship
with optonetrists throughout that State and that a good system
is in place to address the State's eye care needs.

Dr. Chanberl ain advised that nedical issues concerning eye-care
are conplex. Otentines, an eye problem is associated wth
anot her nedical issue such as diabetes; few nedicines "treat
just the eye". A topical nedication applied by an optonetrist in
a renote area would allow for sufficient eye exam nation

Dr. Chanberlain declared that safeguards mnust be in place to
protect patients from eye injuries due to "inadvertent intra-
ocular injections". This "accidental perforation of the eyeball™

can occur even when t he pr ocedur e is conduct ed by
opht hal nol ogi sts and anesthesiol ogi sts. However, the highest
percent of this incidence occurs when an injection 1is

adm ni stered by someone ot her than an opht hal nol ogi st.

9:35:17 AM

Dr. Chanberlain contended that access to quality nedical "care
woul d be reduced" under this bill. Furthernore, "the conplexity

of the human organism is such that we need to listen to the
best” nedical advice including that of the Controlled Substance
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Advi sory Committee and t he State Medi cal Boar d.
"Opht hal nol ogi sts are wuniquely qualified to provide nedical
information, particularly in regards to when it wuld be
acceptable for a non-ophthalnologist to perform a nedical
procedure.

9:36:10 AM

DR. ERIC COULTER, Ophthal nol ogist, testified via tel econference
from an offnet |ocation to voice concern about the |egislation

He rebuffed the argunment that this legislation would assist in
addressing the "lack of care" in the State. He al so thought that
adopting this legislation would reduce the quality of eye care
in the State as allowng optonetrists "to delve into greater
t herapeutic options w thout proper training" would likely delay
referral to an ophthal nol ogi st.

Dr. Coulter pointed out that topical eye drops and other
t herapeutic nedicines currently utilized by optonetrists are the

st andard nmedi cal response to eye pr obl ens even by
opht hal nol ogi sts. The need for injectibles is relatively ""rare"
and, when admnistered, 1is typically in the form of an

i ntravenous antibiotic. A person requiring that level of care is
likely receiving in-patient hospital care.

Dr. Coulter contended that a nedical situation occurring in a
renote area that required nore than topical treatnent would
likely require nore extensive nedical care than an optonetri st
coul d provide.

Dr. Coulter advised the Conmttee that he had submtted witten
remarks [copy on file] which outlined many of his concerns. It
al so overviewed the optonetry field' s attenpt to broaden their
scope of practice nationwide. One of their argunents is that
Alaska is behind the times because it has not passed simlar
| egislation. To that point, he thought that each state should
address its needs independently.

Dr. Coulter shared that the Anerican Acadeny of Ophthal nol ogy's
research department considered this legislation to be "a nore
| oosely witten" and broader bill than any but five of the 45
States that have adopted | egislation on this issue.

Dr. Coulter urged the Commttee to conduct a thorough review of
the bill before taking action on it; specifically in that
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passage of the bill in its current form m ght have" unintended
consequences”. The argunment that "a lack of care in the State
warrants expanded pharnmacologic privileges, in ny mnd, is just
m sl eading". He urged the Conmittee to seek supporting evidence
to that claim particularly in respect to rural areas of the
State.

Dr. Coulter argued that many conmunities experience regular eye
care service and referrals to ophthalnologists are readily
avai |l abl e.

Dr. Coulter shared that an ophthal nol ogi st who practiced on the
Kenai Peninsula for nore than 30 years found very little use for
injectibles and even let his narcotics |license expire.

9:41: 38 AM

Dr. Coulter urged the Conmittee to respect "the historical
validity of our nmedical system and try not to rewite what
constitutes conpetent nedical care in our communities." He
rem nded the Committee that the Al aska State Medical Board, the
Al aska State Medical Association, the Alaska Ophthal nology
Society, and the Anerican Acadeny of Ophthalnology did not
support this bill.

9:42: 14 AM

Senator Thomas would have expected the Anerican Acadeny of
Ophthal nrology to be against the bill. Continuing, he asked
whet her the concern is that "sone obscure eye di seases woul d not
be diagnosed properly based on" a patient being treated solely
by an optonetrist and that the patient would not seek further
care because they had been treated by an eye doctor
irrespective of the fact the eye doctor was not an
opht hal nol ogi st.

9:43: 00 AM

Dr. Coul ter stated that the concern goes beyond that
circunstance; it includes the conplete evaluation of such things
as "whose training is nore adequate.”

Dr. Coulter affirmed there was a good working relationship

between the two professions as evidenced by the fact that he
refers patients to optonetrists and they refer patients to him
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The concern "is not so much a turf battle" as it is the
m sconception that expanded pharnacologics is somehow going to
inprove the care in rural areas if it is delivered by people
that are nore accessi bl e.

Dr. Coulter agreed that there were nore optonetrists than
opht hal nol ogi sts' practicing in the State, but that is true in
every State in the nation "because of the different training
requirenents”. The concern is not that optonetrists are
i ncapable of wutilizing pharmacologics, it is to the "casual
comments about the lack of care in comunities because there are
so few ophthal nol ogi sts”". This is a m sguided argunent.

Dr. Coulter reiterated that a person who does not respond well
to the topical nedications currently available to optonetrists
is likely a person with a serious nedical condition. Thus, if
the intent is to enhance the quality of care in communities, the
Comm ttee should consider the fact that this l|egislation m ght
be "counter-intuitive" to the goal: it mght actually delay a
referral to a specialist.

9:45: 03 AM

DR. CARL ROSEN, Ophthal nol ogi st and President, Al aska Society of
Opht hal nol ogy, testified via teleconference from an offnet
| ocation. He reviewed his extensive nedical background and noted
that as a result of his experience he had "a unique vantage
poi nt" regardi ng eye injections.

Dr. Rosen stated that the Society considers this a bad bill for
a nunber of reasons. "One is that it is so extrenely difficult
to acquire acceptance into a nedical school”; ophthal nol ogy

prograns are very selective and once admtted, students are
subj ected to six years of rigorous training.

Dr. Rosen also pointed out t hat, unli ke optonetrists,
opht hal nol ogi sts have hospital privileges and are on-call in
case of an enmergency. This has been the practice for nore than
30 years.

9:47: 15 AM
Dr. Rosen inforned the Commttee that ophthal nol ogists typically

undergo 24,000 hours of clinical training; optometrists however
typically undergo 2,000 hours of such training.
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Dr. Rosen declared that this bill would expand optonetrists’
"scope of practice enornously,"” specifically their prescriptive
authority. They would be authorized to prescribe Cass I, 1V,
and V nedications, including codeine, pain nedications, valium
cardiac, diabetic, and anti-seizure nedications to children,
pregnant wonen, infants, and the elderly.

Dr. Rosen recommended the formation of a conmttee to determ ne
"exactly what is needed". Their task should include a review of
current health care services, tinmetables, limtations, and even
what di seases should be addressed. He was confident that such a
commttee could develop workable solutions to the issues, wth
"better limts and boundaries that the ophthal nol ogy and nedi cal
comunity can |live with"

9:49: 45 AM

REPRESENTATI VE BI LL THOVAS declared that this bill is about the
availability of adequate eye care, specifically for people
living in rural conmunities. A person living in Haines, for

exanpl e, would be required to spend approximately $1,000 dollars
to get their child to Juneau or Anchorage for treatnent. Such
costs would be alleviated where there an opportunity to be
treated by an optonetrists in their comunity.

Representative Thonas observed that the Legislature routinely
strives to allow those in the nedical field to "maximze their
abilities". Rather than this being "a turf war", the effort
shoul d be on taking care of people.

Representative Thonas discussed a problem a famly nenber had
with treatnent provided by an ophthal nol ogi st. It was
exacerbated by the fact that she had to travel from a rural
comunity to Juneau for treatnent.

Representative Thomas respected the services provided by
opht hal nol ogi sts and urged them to respect the abilities of
optonetrists. The on-going challenge of attracting nedical
professionals to the State could be | essened by allowing themto
performduties they were trained for.

Representative Thomas urged the Committee to pass the bill. "It
is inmportant to small communities.”
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9:53: 05 AM

BOB LCESCHER testified in Juneau and infornmed the Commttee that
as a legally blind man, he has received treatnment from both
optonetri sts and opht hal nol ogi st s.

M. Loescher, on behalf of health care consuners, questioned the
reason the bill was not acconpanied by a fiscal note that
addressed whether this legislation would increase costs or risks
to consuners.

M. Loescher provided a list of questions [copy on file] that
shoul d be asked on behalf of consumers. He contended that the
| egislation would inpact the Departnent of Comerce, Community
and Econonmi c Devel opnent since they administer and assi st boards
pertinent to this legislation such as the State Medical Board
and the Board of Optonetry Examiners. New regulations, testing
and nonitoring pertaining to the expanded scope of practice for
optonetrists would be required.

M. Loescher agreed that the bill would increase service to
people living in rural Al aska. However, there is concern that
this expanded service might increase the cost of Medicaid for
young people and the elderly. This should be addressed in a
fiscal note.

M. Loescher has spent considerable time tracking this bill
during its progression through the Legislature. The questions he
has provided have been well-researched and should be addressed.
For instance, this bill would require optonetrists to undergo
continuing education; the question is where and who would
provide that training. This mght require the involvenent of the
Departnment of Labor and W rkforce Developnent. Oher State
agenci es and departnents m ght also be affected by this bill.

9:58: 46 AM

M. Loescher summarized his goals. One is that adequate consuner
protection be provided. This would require State boards and
agencies to be involved in certifying and nonitoring doctors.
The other goal would be to ensure that the State has the
"hi ghest qualify nedical care for all Alaska citizens perforned
by the nost qualified persons.” State governnent is responsible
for insuring these standards.
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M. Loescher <concluded that these responsibilities nust be
addressed in a fiscal note and reviewed by the Conmittee.

9:59: 56 AM

Senator Elton informed the Commttee he had previously net and
di scussed this bill wth M. Loescher, who is one of his
constituents. During that discussion, M. Loescher asked Senat or
Elton to read his list of questions to the Conmttee, however,
Senator Elton did not deem that necessary now as it was part of
the record and each Menber of the Commttee had received a copy
of it.

Senator Elton stated that the |ist of questions was quite
extensive and an inmmedi ate response was unlikely. Therefore, he
commtted to being responsible for getting the appropriate
entities to respond.

Co-Chair Stedman acknowl edged. Tinme would be available to
further address concerns since the intent was to hold the bil
in Commttee.

10: 00: 54 AM

Senat or Huggi ns addressed the concern raised in a May 11, 2007
letter [copy on file] from M. Loescher that optonetrists would
be allowed to admnister Botox: optonetrists would not be
allowed to admnister that drug under the Senate Labor and
Commerce version of the bill before the Conmittee.

M. Loescher appreciated the clarification. Optonetrists had
been allowed to adnminister Botox in an earlier version of the
bill.

10: 02: 01 AM

DR. M CHAEL  BENNETT, Optonretri st and President, Al aska
Optonetric Association testified in Juneau on behalf of the
Association's 107 nenbers and their patients.

Dr. Bennett considered the scope of the bill to be "far nore
limted" than it was being portrayed. N ne states have approved
legislation allowing optonmetrists to utilize injectibles wth
zero requirements and limtations. At |east ten states do not
inpose [imts on the length of time a drug could be prescribed.
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The variety of approaches taken by states on this type of
| egi sl ati on makes conparisons difficult.

Dr. Bennett expressly clarified that this bill "does not grant
surgical privileges" to optonetrists. Such privileges were not
bei ng sought by optonetrists. There was no desire "to usurp the
posi tion" of ophthal nol ogi sts.

10: 04: 27 AM

Dr. Bennett reviewed the education received by optonetrists. The
“"four rigorous years" of training beyond that required for a
bachel or s’ degr ee, qualified them as a "doctoral | evel
profession”. The 200 hours of pharmacol ogical training enables
them to be well-qualified for the prescriptive rights provided
in this bill. Oher training they receive is closely aligned
with that required of doctors and denti sts.

Dr. Bennett stated that the 2,000 hours of "supervised direct
patient contact"” optonetrists undergo is not limted to healthy
young individuals. A large nunber of eye care problens "arise in
peopl e who are older or have other debilitating diseases.” This
is reflected in the patient contact training. Optonetrists also
participate in hospital-based training.

Dr. Bennett inforned the Committee that optonetrists conduct a
conpl ete nedi cal background, including a review of the patient's
medi cations, on each patient's initial visit. Optonmetrists are
al so trained to spot signs of such things as high bl ood pressure
during an eye exami nation. Optonetrists also work closely wth
patients' primary care doctors on a variety of health issues.

Dr. Bennett clarified that the course work identified in this
bill, such as the seven hour training requirenent pertaining to
the injection of nontopical therapeutic pharnmnaceutical agents,
should be viewed as "refresher"” training, as that training is
conducted in optonmetry school .

Dr. Bennett stated that the use of these new privileges would be
rather limted and would not be utilized on a day to day basis.
Typical infection treatnent would tend to be an oral antibiotic
or a topical nedication. Extreme cases would continue to be
referred to another doctor.

10: 08: 44 AM
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Senator O son asked the Board of Optonetry's position on the
bill.

Dr. Bennett deferred to the next testifier, who was the Chair of
t hat Board.

Senator O son, a nedical doctor, asked regarding the training an
optonetrist would have in respect to treating a person who had
an anaphyl acti ¢ shock response to an injection.

Dr. Bennett clarified that the nost comobn cause of an
anaphylactic reaction in an optonetrist's office is from
dilating agents. This risk is ever-present to him since he
conducts an average of ten dilations a day in his practice.
Current law prohibits him from even using an Epi Pen to address
an anaphyl actic situation even though "anyone with a bee string
all ergy" can. This could be considered one of "the nobst critical
aspects” of this bill.

10:10: 22 AM

Senator A son inquired to the nunber of optonetrists who possess
an Advanced Cardiac Life Support (ACLS) certification, as that
woul d allow themto adm nister to an anaphyl actic individual.

Dr. Bennett did not know.

Senator O son spoke to the testinony proclaimng that this
| egi slation would provide optonetrists in Al aska the authorities
granted them in other states. Cklahoma, which is considered to
have some of "the nost liberal” regulations in this regard, has
experienced sone negative repercussions.

Senator O son asked Dr. Bennett to conpare the prescriptive
authority this bill would provide to those of other states. Even
t hough the sponsor statenent indicates that marijuana use would
not be allowed wunder this |legislation, he understood that
marijuana is reportedly effective in treating glaucoma

Dr. Bennett affirmed that nmarijuana has been used to treat
gl aucoma; however, other nedications are nore effective.

Senator O son asked how this |egislation conpared to |egislation
adopt ed by ot her states.
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Dr. Bennett noted that Al aska currently ranks around 48th of 50
states in the authority granted to optonetrists. Thi s
legislation would place Alaska in the fifteenth to twentieth
pl ace range.

Senator O son asked how the State would rank in terns of the
prescriptive authority granted in this |egislation.

Dr. Bennett would provide that information

10:12: 26 AM

DR JILL MATHESON, Optonetrist and Chair, Alaska State Board of
Optonetry, addressed a question asked earlier by Senator d son
by stating that the Board, which consists of four optonetrists
and one nenber of the public, was in unani nous support of the
bill.

Dr. Matheson next addressed sone of the fiscal concerns that
have been raised. The Board of Optonmetry is self-sufficient in
that any expenses incurred to it by this bill or any other
function it undertakes, are covered by optonetrists' |icensing
fees. Therefore any expense incurred by the Departnent of Labor
and Workforce Developnent or the Departnent of Conmerce,
Community and Economic Developnment as a result of this
| egi sl ati on woul d be addressed in that manner.

Dr. Matheson also clarified that no expense would be incurred to
the State for any continuing education prograns as optonetrists
pay those thensel ves.

Dr. WMatheson infornmed the Conmttee that current regulations
mandate that any continuing education program utilized by
optonetrists be from an accredited school of optonmetry. Since no
such school is located in State, the Board would search for a
national program that could provide the continuing education
courses required by this bill.

10: 15: 09 AM

Dr. Matheson addressed the expense this legislation mght incur
to patients, insurance conpanies, and to Medicaid. Sonme of those
costs mght be reduced. For exanple, expanding the scope of what
an optonetrist could do would negate costs a patient mght incur
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by having to undergo another exam when referred to another
provi der.

10: 15: 52 AM

Senator O son asked the level of disciplinary action the Board
has taken during Dr. Matheson's tenure on it.

10: 16: 08 AM

Dr. Matheson stated that no disciplinary action has occurred in
the two and a half to three years she has been on the Board. The
open cases currently under review primarily deal with failure to
renew a |icense.

Senator O son observed that the |lone fiscal note acconpanying
the bill is a zero fiscal note from the Departnent of Commerce,
Community and Econom ¢ Devel opnent. He asked whether expanding
the scope of what optonetrists could do mght increase the
nunmber of disciplinary actions com ng before the Board.

Dr. Matheson expressed that the Board would be billed for any
| egal expenses incurred by the Departnment of Law s invol venent
in a disciplinary case.

Senator (dson directed attention to Ilanguage in Section 4
subsection (a)(2)(B), page 3 lines 9 through 13 of the bill,
whi ch ref erences a |icensee's f eder al Drug Enf or cenment
Adm ni stration registration nunber for controlled substances. He
asked how many optonetrists currently have such a |license.

Dr. WMatheson responded that no such license is held by any
optonetrist in the State because they currently do not have the
authority to prescribe controll ed substances.

Senator O son next directed attention to Section 3 subsection
(a)(1)(E), page 3 line 2, which specifically excludes the
prescription of a certain type of drug. The question was whet her
this |anguage could be expanded to also exclude "synthetic
Bot ox-type drugs".

Dr. Mat heson was unsur e.

Senator O son expressed that this could be further investigated
since the bill would be held in Commttee.
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There being no further questions or testinony to cone before the
Comm ttee, Co-Chair Stedman ordered the bill HELD in Comm ttee.

AT EASE 10:18:40 AM/ 10:19:02 AM

#hb162

CS FOR HOUSE BILL NO 162(L&C)

"An Act relating to nortgage |enders, nortgage brokers,
nortgage originators, state agents who collect program
adm nistration fees, and other persons who -engage in
activities relating to nortgage lending; relating to
nortgage |loan activities; relating to an originator fund,
relating to fees for nortgage |oan transactions; making
certain violations wunfair trade practices; relating to
persons who are |licensed under the Al aska Small Loans Act;
and providing for an effective date."

This was the third hearing for this bill in the Senate Finance
Conmi ttee.

Co- Chai r Stedman  acknow edged the significant anount of
testinmony this bill has generated. The Committee has worked with
the bill's sponsor Representative Bob Lynn, and the Division of
Banki ng and Securities in the Departnent of Comerce, Comrunity
and Econom c Devel opnent as well as Senator Elton's office to
develop a new conmttee substitute. The comittee substitute
primarily corrects drafting errors as opposed to making
substanti ve changes.

Senator Huggins noved to adopt Finance conmttee substitute
Version 25-LS0070\T, Bannister, dated My 11, 2007, as the
wor ki ng docunent .

There being no objection, the Version "T" comrittee substitute
was ADOPTED as the working docunent.

10: 21: 14 AM

JESSE KIEHL, Staff to Senator Kim Elton, advised that Senator
Elton's office had worked with the Division of Banking and
Securities in the Departnent of Commerce, Conmunity and Econom c
Devel opnent to make technical and stylist revisions to the bill.
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This would include such things as renobving extraneous,
duplicative provisions and provisions not required under current
law as well as conformng Ilanguage in the bill to the
Legi sl ative drafting manual .

M. Kiehl affirnmed that no substantive policy changes were made
in the Version "T" commttee substitute.

[ NOTE: Amendnent #1 was not offered.]

Amendnent #2: This anendnment makes the follow ng additions and
deletions to the bill.

The phrase "and I|icensee under AS06.60; in this paragraph,
"licensee under AS 06.60" has the nmeaning given to 'licensee' in
AS 06.60.990" in Section 1, AS 06.01.050(3) on page 1 line 13
through page 2 line 2 is deleted and replaced with the foll ow ng
| anguage.

"a licensee under AS 06.60, a small nortgage |ender
under AS 06.60, and an originator under AS 06.60 who is
enpl oyed by or works under exclusive contract for a snal
nortgage | ender; in this paragraph,

(A) "licensee under AS 06.60" has the neaning
given to "licensee" in AS 06. 60.990;

(B) "originator under AS 06.60" has the nmeaning
given to "originator” in AS 06.60.990;

(© "small nortgage |ender under AS 06.60" has

the neaning given to "small nortgage lender” in AS
06. 60. 990; "
Language on page 2 line 10 of subsection (b) of Section

06. 60. 010. License required. in Article 1. Licensing., added to
Section 2 by the addition of a new chapter, Chapter 60. Mortgage
Lendi ng Regul ation Act., is revised to read as foll ows.

(b) Except as provided by AS 06.60.017, a person may
not operate as an originator in this state unless the
person is a natural person who is

A new section is also added to Article 1 of Section 2, as

anended by the addition a Chapter 60, following |Iine 30 on page
3, as follows.
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" Sec. 06. 60. 017. Smal | nor t gage | enders and
ori gi nators. (a) Not wi t hst andi ng AS  06.60. 010, t he
departnment may register

(1) a person to operate as a small nortgage
| ender;

(2) a natural person to operate as an originator
for a small nortgage lender if the person is an enployee
of, or working under exclusive contract for, the snal
nort gage | ender

(b) To qualify for registration as a snmall nortgage
| ender, a person shal

(1) submt an application on a form established
by the departnment;

(2) pay a fee of $150;

(3) certify that all noney used in the operation
of the person's business as a small nortgage | ender bel ongs
to the person and is not borrowed or received from anot her
person; and

(4) be approved by the departnent under (d) of
this section.

(c) To qualify for registration as an originator under
this section, a person shal

(1) submt an application on a form established
by the departnent;

(2) pay a fee of $75;

(3) be approved by the departnment under (d) of
this section.

(d) Before approving an application of a person under
this section, the departnment shall determ ne that

(1) if the person is applying for registration as
a small nortgage lender, the financial responsibility,
experience, character, and general fitness of the person,
and of the person's directors, officers, nenbers, owners,
and other principals, and the organization and operation of
the applicant indicate that the business will be operated
efficiently and fairly, in the public interest, and under
the I aw, and

(2) the person has not

(A) been enjoined by a court of conpetent
jurisdiction from engaging in an aspect of the
business of providing financial services to the
public; and

(B) within the previous seven years,

(i) been prohibited by a federal or
state regulatory agency from engaging in,
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participating in, or controlling a finance-

rel ated activity t hat i nvol ves provi di ng
financial services to the public;
(1) been convi ct ed, i ncl udi ng a

conviction based on a guilty plea or a plea of
nolo contendere, of a felony or a msdeneanor

i nvol vi ng fraud, m srepresentation, or
di shonesty;

(rit) coonmtted an act, made an
om ssi on, or engaged in a practice that

constitutes a breach of a fiduciary duty;
(iv) nmade a false material statenent on
an application submtted under this chapter; or
(v) violated a provision of this
chapter, a regulation adopted under this chapter,
or an order of the departnent under this chapter.

(e) A registration issued under this chapter remains
in effect for two years after the registration is issued.

(f) A small nortgage |lender may renew a registration
by submtting to the departnment 30 days before the
expiration of the registration

(1) a renewal application in the form and manner
establ i shed by the departnent;

(2) a biennial registration fee of $150; and

(3) a report identifying any changes in the
i nformation provided under (b) of this section.

(9) An originator may renew a registration as an
originator by submtting to the departnment 30 days before
the expiration of the licensee's registration

(1) a renewal application in the form and manner
establ i shed by the departnent;

(2) a biennial registration fee of $75; and

(3) a report identifying any changes in the
i nformati on provided under (c) of this section.

(h) An application under this section is considered
granted wunless, wthin 30 days after the departnent
determines it has received a conplete application, the
departnment notifies the applicant that the departnent has
denied the application because of the applicant's
nonconpl i ance with this section.

(1) The departnent nmay adopt regulations to inplenent
this section

(j) I'n this section,

(1) "registration" means registration under this
section;
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(2) "small nortgage |ender” neans a person who is
regi stered under this section.

Changes nade to Article 4. Discipline and Investigation., added
to Section 2 by the addition of Chapter 60, are as foll ows.

The | anguage "or a registration under AS 06.60.017" is inserted

following "license" in subsection (a) of Section 06.60.200.
Disciplinary action., page 16 line 22 and "or small nortgage
| ender” is inserted following "licensee" on page 16, |ine 23.

The phrase "or snmall nortgage lender” is inserted follow ng

"licensee” in Section 06.60.200 subsection (a)(2) on page 17,
line 4 and in subsection (a)(2)(C) on page 17, line 8.

The | anguage "or a registration under AS 06.60.017" is inserted
followng "license" in Section 06.60.200 subsection (a)(2)(E) of
on page 17 line 10.

Furthernore, the words "or the registration under AS 06.60.017"

are added following "license" in Section 06.60.200 subsection
(a)(2)(F), page 17 line 13. Also on lines 14 and 15 of
subsection (F), the phrase "is not fit to engage in the
activities for which that licensee was |icensed" is deleted and
replaced with "or small nortgage lender is not fit to engage in
the activities for which the licensee was licenses or snal

nort gage | ender was regi stered”.

In addition, the phrase "or the small nortgage |ender's
business” is inserted follow ng "business" in Section 06.60.200
subsection (a)(2)(G on page 17, lines 18 and 19.

The phrase "or the registration under AS 06.60.017" is inserted

followng "license" in Section 06.60.200, subsection (a)(3) page
17, line 22.

The language ", or the registration of a small nortgage |ender,"”
is inserted followng "licensee" on page 17, line 24 of Section
06. 60. 200, subsection (b). Also in subsection (b), the |anguage
“. A person whose license" is deleted and replaced with "or

regi stered under AS 06.60.017. A person whose license or
regi stration under AS 06.60.017" on page 17, line 27.
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Furthernore, the words or another registration under AS
06. 60. 017" are inserted following "license" in subsection (b) on
page 17, line 28.

The words "or a registration of a small nortgage |ender” are
inserted following "license" in Section 06.60.230. Divestnent.
of Article 4, page 18 line 11

Also in Section 06.60.230, the phrase "or the snmall nortgage

I ender” is inserted following "licensee" on page 18, line 12 and
the words "or small nortgage lender” are inserted follow ng
“licensee" on page 18, |ine 13.

The words "of revoked license" are deleted from the title of
Section 06.60.240. Reinstatenment of revoked |icense" on page 18
line 15 of Article 4. The revised heading would therefore read
Section 06.60.240. Reinstatenent.

Also in Section 06.60.240, the words "if the |icensee" on page

18, line 16 are deleted and the words "or registration under AS
06.60.017 if the Ilicensee or small nortgage Ilender" are
i nserted.

On page 18 Iline 18 of that sanme section the words ", the

licensee" are deleted and replaced with "or registration under
AS 06. 60.017, the licensee or small nortgage | ender".

The words "or a small nortgage |ender"” are inserted follow ng

“chapter” in subsection (a) of Section 06.60.250. Investigation
and examnation. of Article 4, page 18, line 22. That sane
language 1is inserted in that sane subsection follow ng
"l icensee"” on page 18, |ine 27.

Fur t her nor e, the words "or snall nortgage" are inserted
following "licensee" in Section 06.60.250., subsection (b)(1) on

page 18, line 31 and in subsection (b)(2) on page 19, line 1

A new paragraph is added follow ng |anguage on page 17, line 3
of Article 4 as foll ows.

"(2) the small nortgage |ender has violated a

provision of this chapter applicable to the small nortgage
| ender ;"
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Changes to Article 5. Business Duties and Restrictions., added
to Section 2 by the addition of Chapter 60, are as follow

The phrase ", including a small nortgage lender,"” is inserted
following "person®™ on page 20, line 9 in Section 06.60.320.
Fal se, m sl eading, or deceptive advertising prohibited.

Al so added to Section 06.60.320 is the phrase ", including a
smal | nortgage |l ender,” follow ng "person" on page 20, line 13.

Added to Section 06.60.340. Prohibited activities. of Article 5
on page 20, line 26 following the word "chapter,”" is the
| anguage "a person who is a snmall nortgage | ender,”

In addition, the word "registration," is inserted follow ng
"license,"” on page 22, line 10, of Section 06.60.340 subsection
(10).

The phrase "or small nortgage lender” is inserted follow ng
"licensee,” on page 24, line 1 in subsection (a) of Section

06.60.370. Crimnal liability of licensee.

Also, in subsection (b) of Section 06.60.370, the words ",
including a small nortgage lender,” are inserted followng
"person” on page 24, line 5.

Furthernore, in subsection (c) of Section 06.60.370, the words
", person who is a small nortgage |ender,” are inserted
following "licensee" on page 24, line 7.

In subsection (d) of Section 06.60.370, the words "or a snal
nortgage lender” are inserted following "licensee" on page 24,
line 11.

Finally, in subsection (e) of Section 06.60.370, the words " or
wi thout being registered under AS 06.60.017," are inserted
following "license" on page 24, |ine 14.

Changes nmade to Article 6. Enforcenent., added to Section 2 by
the addition of Chapter 60, are as foll ows.

The words ", including a small nortgage |ender,"” are inserted
following "person"™ in Section 06.60.400. Cease and desist
orders. on page 24, line 21.
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I n subsection (a) of Section 06.60.410. Censure, suspension, or
bar. of Article 6, the phrase "suspend the registration of a

smal |l nortgage |lender for a period not to exceed 12 nonths," is
inserted following "nonths,"” on page 24, line 25. In addition

the words "or a small nortgage |ender” are inserted follow ng
"I'i censee" on page 24, |line 26.

The words ", to the small nortgage lender,” are inserted
followng "licensee" in subsection (a)(3) of Section 06.60.410

on page 24, line 30

In subsection (b) of Section 06.60.410, the phrase "or
registration as a small nortgage lender” is inserted follow ng
"I'i cense" on page 25, line 3.

Furthernore, in subsection (c) of Section 06.60.410, the words
"or a small nortgage lender” are added followng "licensee" on
page 25, line 6. Also in subsection (c), the words "licensee is
conducting the |licensee's business" are deleted and replaced
with "licensee or small nortgage lender is conducting the
licensee's or small nortgage | ender's business", on page 25 line
7.

Finally in subsection (c) the words "or a small nortgage |ender”
are inserted following "licensee" on page 25, line 9.

Language in subsection (a) of Section 06.60.420. Civil penalty
for violations. of Article 6 is also changed. The words ",
including a small nortgage |lender," is added follow ng "person”
on page 25, |ine 10.

Language in subsection (a) of Section 06.60.430. Additional
enforcenment provisions, actions, and rights. of Article 6 is

also changed. The words "or a small nortgage |ender" are
inserted following "licensee" on page 25, |ine 17.
Also in subsection (c) of Section 06.60.430, the words ", a
small nortgage lender,” are inserted following "licensee" on
page 25, line 21. In addition, "or small nortgage lender" is
inserted following "licensee" on page 25, |ine 22.

A new section is inserted into Article 6 followng Iine 30, page
25 as foll ows.
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" Sec. 06. 60. 440. Definition. In AS 06.60.400 -
06. 60. 440, "small nortgage |ender” includes a natural
person who is an enployee of, or working under exclusive
contract for, a small nortgage | ender.™

Changes nmade to Article 10. M scellaneous Provisions., added to
Section 2 by the addition of Chapter 60 are as foll ows.

The phrase ", including a small nortgage lender,” is inserted
following the first occurrence of "person"” in Section 06.60.890.
Application to Internet activities. on page 32, line 23.

In addition, the words ", including a small nortgage |ender to
the extent this chapter applies to a small nortgage |ender," are
added following "person” in Section 06.60.905. Unt r ue,

m sl eadi ng, or false statenents. on page 33 |line 3.

Finally, the last change nade by the anendnent is to Article 11.
CGeneral Provisions., added to Section 2 by Chapter 60, is the
insertion of the phrase "(26) "small nortgage |ender" neans a
person registered under AS 06.60.017" following "purposes”
following line 7 on page 37.

Senat or Huggi ns noved Anendnent #2.

Co- Chair Stedman objected for discussion.

10: 22: 39 AM

MARK  DAVI S, Di rector, Division of Banking & Securities,
Department of Conmmerce, Conmmunity and Econom c Devel opnent
explained that this amendnent would, in essence, establish an
exenption for persons who nmake six or less nortgage |oans a
year. "This is essentially a private banking exenption."

M. Davis clarified however, that the person would still be
subject to the exam nation and enforcement provisions specified
in the bill. This is inportant because activities in the private

banki ng category are currently unregul at ed.

M. Davis considered the exenption provided by the anendnent to
be "a workable solution” in regards to these individuals. Wile
this limted exenption would allow these persons to continue
their comrercial and residential lending activities, it would
now require themto neet both federal and State regul ations, be
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subject to examnations, and to be held liable for «civil
penalties if they violate the Act. This would prevent predatory
| endi ng activities fromoccurring.

10: 24: 17 AM

Senat or Thomas asked the definition of "person” in this case.

M. Davis clarified that the reference to "person" would apply
to "either a legal entity or a natural person".

Senat or Thonmas understood therefore that this exenption could
apply to an entity other than a person.

M. Davis affirmed. For instance, it could apply to a limted
liability conpany provided certain terms were nmet. The entity
being exenpted nust be putting its "own noney at risk", not
noney that had been borrowed. This is a very inportant el enent
in the amendnent .

10: 25: 06 AM

Senat or Thomas under st ood t hat t he maxi nrum nunber of
transactions that could occur woul d be six.

M. Davis responded that the requirement of "six or |ess" was
deened appropri ate.

Co- Chair Stedman asked whether the Departnent was in support of
t he amendnent .

M. Davis responded in the affirmative.

10: 25: 25 AM

Senator (O son asked whether anyone from the industry was
avai lable to address the anmendnment as the nine page anmendnent
appeared to be a conplicated one.

10: 26: 04 AM

Co- Chair Stedman asked whether anyone from the industry w shed
to testify to the anendnent.

No one cane forward.
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Senator O son considered that to indicate there was no industry
concern to the amendnent.

Co-Chair Stedman renmpved his objection.
Wt hout further objection, Anmendnment #2 was ADOPTED

10: 27: 27 AM

Amendnent #3: The amendnent deletes the entirety of |anguage in
subsection (8)(B) of Section 06.60.340. Prohibited activities.
under Article 5. Business Duties and Restrictions, on page 21,
line 30 through page 22, line 1, added to Section 2 of the bil
by Chapter 60. Mirtgage Lending Regulation Act. The |[|anguage
bei ng del eted reads as foll ows.

(B) the person funds the loan at the rate
terms, and costs state in the good faith estimte provided
to the borrower at the tine the prequalification letter was
i ssued or the | oan conm tnent was made;

The amendnent also allows for technical changes in subsection
(8) resulting fromthe renoval of subsection (B)

Senator Elton noved Anendnent #3.
Co- Chair Stedman objected for discussion.

AT EASE: 10:27:51 AM/ 10:29: 09 AM

M. Davis explained that this anmendnment would renove | anguage
that allowed a person to provide a "cure" for a fal sehood they
made in a commtnment letter. The Division supported the
amendment .

Co- Chair Stedman renoved his objection.

There being no further objection, Anendnment #3 was ADOPTED

10: 29: 54 AM

CHRI'S SKINNER, Owner, Kelstar Alaska Mrtgage Conpany and
President, Al aska Association of Mrtgage Brokers, testified via
tel econference from Mat-Su and inforned the Commttee that she
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had provided witten testinony [copy not on file] in support of
the bill provided it did not contain any |anguage reconmended by
the American Financial Services Association (AFSA).

10: 31: 01 AM

Senat or Thonas asked what was referred to under Al aska Statute
(AS) 06.20, as referenced in the definition of a "covered
person” on page 24 line 16 of the bill.

M. Davis stated that AS 06.20 referred to the State's Snull
Loan Act.

Senat or Thomas acknow edged.

10: 32: 05 AM

Co-Chair Hoffman noved to report Senate Finance conmittee
substitute for HB 162, Version 25-LS0070\T from Conmittee wth
i ndi vi dual recommendati ons and acconpanying fiscal notes. [NOTE:
The notion did not include a reference to the two anendnents
adopted by the Commttee; however, that was the Conmittee
intent.]

There being no objection, SCS CS HB 162(FIN) was REPORTED from
Commttee with three previous fiscal notes: zero fiscal note #1
from the Departnment of Law, indetermnate fiscal note #2 from
the Departnent of Adm nistration, and $377,500 fiscal note #3
from the Departrment of Comrerce, Community and Economic
Devel opnent .

AT EASE 10:32:37 AM/ 10:34:40 AM

#hb90

SENATE CS FOR CS FOR HOUSE BI LL NO. 90(JUD)

"An Act relating to the purchase of alcoholic beverages and
to access to licensed premses; relating to civil liability
for certain persons accessing licensed prem ses; requiring
driver's licenses and identification cards to be marked if
a person is restricted from consum ng al coholic beverages
as a result of a conviction or condition of probation or
parole and relating to fees for the marked |icense or card;
relating to the information contained on driver's |icenses;
requiring the surrender and cancellation of driver's
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| i censes and identification cards under certain
circunstances; relating to the reporting of certain crines;
relating to prostitution; relating to the DNA registration
system relating to credit toward service of a sentence of
i mprisonnment; relating to violation of probation and parole

conditions by sex offenders; relating to bail; relating to
distribution of certain materials to mnors; relating to
time limtations for prosecution of certain crines;

relating to sex offender registration; relating to the
maxi mum time for probation; relating to certain post-
conviction relief applications; relating to good tine; and
providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

Co-Chair Stednan expressed that this bill proposes a fairly
substanti al policy change.

10: 35: 21 AM

REPRESENTATI VE RALPH SAMUELS, co-sponsor of the bill, considered
the majority of the changes proposed in the bill as small policy

changes. Mst were proposed by the Governor Sarah Palin
Adm nistration to address |oopholes in the State's crimnal
justice system The Departnent of Law would provide nore in-
depth information on the nore substantive changes included in
the bill

10: 36: 33 AM

Representative Sanuels reviewed the key conponents of the bill
It would allow a sex offender who violated certain conditions of
their probation or parole to be charged with a class A
m sdeneanor. This provision was requested by the |aw enforcenent
comunity.

Representative Sanuels stated that the bill would also expand
the penalty for sending indecent nmaterial to minors. Currently
this is only a crine if the material being sent portrays mnors.
This bill would expand that to include pornographic material
depicting adults.
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Representative Sanuels stated that the bill would also allow for
the forfeiture of property such as conputers that m ght be used
to electronically distribute indecent material to mnors.

Representative Sanuels advised that the bill wuld also add
murder, attenpted nurder, and kidnapping to the list of crinmes
exenpted fromthe State's statute of limtations.

10: 37: 34 AM

Representative Sanuels stated that expanding the list of crines
exenpted from the statute of I|imtations would assist the
State's cold case investigative unit's activities. This unit,
which has received increased funding from the Legislative in
recent years, has had success in solving several old nurder
cases including the "infanobus case" about the nmurder of a woman
named Bonnie Craig.

Representative Sanuel s stated that other changes include further
defining what would be considered "new information" as it
relates to bail hearings and disallowing electronic nonitoring
time in a private residence fromqualifying as a credit toward a
person's sentencing tine.

10: 38: 56 AM

Representative Sanuels continued his review of the bill. It
woul d increase the maximum tinme a person convicted of a sex
offense could be on probation to 25 years. This would allow
conformty with sex offender I|egislation adopted the previous
year .

Representative Sanuels also pointed out that the bill would
change current law to require individuals convicted of
distributing indecent materials to mnors electronically to
regi ster as a sex offender.

10: 39: 35 AM

Representative Samuels stated that a new provision of the bil
al so addressed post-conviction relief. This refers to the
situation where a person would "go to court yet again to try and
get" their conviction mtigated after they had been convicted
and the appeals they filed fail ed.
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Representative Sanmuels explained that this provision resulted
froma victins' rights novenent that started after a 1985 nurder
in Anchorage that was "perpetrated by a 15 year old girl and a
19 year old nman". The daughter of a wonman who was involved in
that case, and who has since died, is still "being dragged into
court 22 years later" due to continuing post-conviction relief
proceedi ngs. This legislation would further efforts to tighten
up post-conviction relief hearings.

10:40: 31 AM

Representative Sanuels stated that the bill also specifies that
a person could not receive "good tine" sentencing deductions for
tinme spent in a treatnent program This would apply to prograns
outside of the Departnment of Corrections programs which are
conducted in house.

10: 40: 56 AM

Representative Samuels advised that the changes he would now
address mght be nore appropriately addressed by the Departnent
of Law or by Senator Dyson's staff as they had assisted in their
devel opnent .

Representative Sanuels continued. Changes were nade to statutes
through which individuals accused of victimzing wonen and
children by forcing theminto prostitution, are prosecuted. This

provi sion, which had been proposed in a separate bill, had been
“rolled in" to this bill by the Senate Judiciary Conmittee. He
and the bill's co-sponsor, Representative Bill Stoltze, support

that provision's addition.

Representative Sanuels advised that the Senate Judiciary

Committee also added |anguage to the bill that would allow for
deoxyri bonucleic acid (DNA) genetic testing collection at the
time of arrest. The DNA l|language in this bill mrrors that of

| egislation enacted a few years prior which has allowed the
State's cold case prosecutors to use DNA evidence to arrest a
man in the case of Bonnie Craig, an 18-year old University of
Al aska Anchorage student who was nurdered.

Representative Sanuels informed the Commttee that this bil
“"would allow DNA to be collected |ike a fingerprint" at the tine
of arrest. This could be further addressed by the Departnent of
Law.
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Representative Sanuels qualified that the DNA sanple would be
destroyed if there was no conviction.

10: 42: 37 AM

Representati ve Samuel s continued. The Senate Judiciary Committee
al so added a provision to the bill, referred to as Kiva' s Law,
which would require a person who wtnesses a crine against a
child to report it.

10: 43: 01 AM

Representative Sanuels informed the Commttee that the Senate
Judiciary Comrittee also rolled in |anguage from HB 14- RESTRI CT
ACCESS TO ALCOHOL which had recently passed the House, into this
bill. This |anguage would require the driver's |icense or other
|l egal identification of a person who was ordered by the court
not to purchase alcohol to be marked with sone identifying
color. This would alert an establishnment not to sell alcohol to
that individual. This |anguage would not hold an establishnment
liable and would in fact, allow the establishnment to bring a
$1,000 civil penalty case against such a person.

Representative Sanuels concluded his review The Departnent of
Law would review the nore legal and technical nature of the
bill. Oher than the DNA testing, the nmgjority of the bill could
be considered an effort to clean up the | aws.

10: 44: 24 AM

REPRESENTATI VE BI LL STOLTZ, co-sponsor of the bill, conmunicated
that the primary goal of this bill was to close existing
| oopholes in sex offender laws and further victims rights. The
bill was expanded to assist with such things as cold case

investigations. He and Representative Samuels consider the bill
"a pretty good omni bus neasure".

10: 45: 23 AM

RI CK SVOBODNY, Deputy Attorney Ceneral, Legal Services Section-
Juneau, Crimnal D vision, Departnment of Law, infornmed the
Commttee that the Departnment supported the bill wth one
exception. That being Sections 5 through 9, page 4 line 27
through page 7, line 13 which pertain to the Kiva' s Law
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provisions. This |anguage would "crimnalize"™ an innocent
bystander were they to witness a crinme against a child and not
report it.

M. Svobodny stated that incorporating this requirenent into the
bill "is not necessarily a bad change" since people should be
"socially responsible” particularly in regards to situations
incurring serious harm to children. However, there is concern
that this provision would create "difficult problens” for the
prosecutor who tries the nmurderer or a rapist in that case in
court. This is because a witness not reporting the crinme would
t hensel ves be charged with a crine and would thereby "have the
Fifth Anmendnent privilege not to testify".

M. Svobodny clarified however that this could be acconmopdated
because the Legislature has provided the Attorney Ceneral "the
authority to grant imunity to a W tness".

M. Svobodny infornmed the Committee that he had once been the
person designated by the Attorney General to nmake the wtness
immunity decisions. In his 30 years as a prosecutor, that "was
the hardest thing to do".

10:48: 04 AM

M . Svobodny expl ained that the problem was not "that the person
witnessed a crine but didn't call™; it is because determ ning
whether to grant immunity to a wtness with Fifth Anmendnent
privileges is "a guess". The system established in this State
allows the wtness to tell the court, in secret, information
specific to their involvenent in the case. The judge in turn
tells the Departnent of Law designee whether the wtness's
action was "a serious felony, a felony, a msdeneanor, or the
person doesn't have the privilege".

M. Svobodny stated that naking the immunity determ nation,
particularly in the mddle of a nmurder trial, is difficult. It
al so delays trials and the issue often arises when a trial is
occurring. He recounted sone of the scenarios he experienced
when having to nake a witness immunity deci sion.

M. Svobodny restated the position that requiring soneone to
report a crine against a child is a good social policy. It would
however, incur problens for prosecutors, for victins whose
trials mght be delayed as a result of the process, and would
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i ncrease expenses to the public defenders office due to such
things as conflict of interest matters.

M. Svobodny suggested that "an easy solution” to the problem
could be to change the penalty from being a Cass C felony to
being a violation. This would maintain the social obligation of
reporting the «crinme but wuld not incur Fifth Amendnent
privileges. This is the recommendation of the Departnent of Law.

10: 50: 26 AM

M. Svobodny concluded by stating that the Departnent of Law
supports the bill with the exception of the wi tness reporting
provi si on.

Co-Chair Stedman asked whether M. Svobodny wanted to review in
nore detail any other section of the bill.

M. Svobodny reiterated that the Departnent was in support of
other sections in the bill. He was nore famliar wth sone
sections than others, specifically those proposed by Senator
Dyson and the two bill sponsors.

10: 50: 59 AM

M. Svobodny noted, for instance, that he was not very famliar
with the provision prohibiting a person on probation from
pur chasi ng al cohol. Nonethel ess, he would attenpt to answer any
guestions the Conmittee m ght have.

10: 51: 17 AM

Senator Elton directed attention to |anguage in Section 24
subsection (d) page 13 lines 1 and 2 which would not allow the
time an individual spent being electronically nonitored or in a
private residence to count toward their sentencing. During

Commttee discussion on a separate bill regarding electronic
nmonitoring, testinmony had touted electronic nonitoring "in lieu
of incarceration". It was also "l ess expensive".

10: 52: 09 AM

M. Svobodny surmised that the bill being referenced related to

the el ectronic nonitoring of gangs.
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M. Svobodny informed the Conmittee that the State's appellate
courts have determned that people who are in the "functiona
equivalent of jail" as a result of a court order "should get
credit for that tine served". The provision in this bill would
establish a procedure through which the courts could nmake a
determ nation as to whether the circunstances of the electronic
monitored or restricted to home individual to whom this bil
applied net established "functionally equivalent” criteria; if
not, the time would not be credited.

10: 53: 35 AM

M. Svobodny shared that one such al cohol treatnment program was
held in the Sergeant Preston Hotel bar outside of Anchorage. The
argunment was that a person attending that program was stuck in
the hotel for the three days the program was being conducted.
Sone judges allowed that tinme to be credited against the
sentence and sone did not. The language in this bill would not
allow "good tinme credit" for attending that program Good tine
credit is a jail "admnistrative tool" in that if a person
behaves in jail they would receive one day off for every three
days served. "You aren't in jail if you're at hone or on
el ectroni ¢ nonitoring.

10: 54: 33 AM

Co- Chair Stednan asked M. Svobodny to address the drunk-driving
provisions in the bill.

M. Svobodny asked whether the provisions in question were those
in Sections 1 through 3 of the bill.

Co-Chair Stedman affirned.

10:54: 47 AM

M. Svobodny expressed that these sections were not necessarily
drunk driving provisions. They would, however, restrict a person
on probation or parole from drinking alcohol by prohibiting them
from being in a bar and purchasing alcohol. A mark on their
identification would identify them as a person prohibited from
dri nki ng al cohol .

10: 55: 32 AM
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Co-Chair Stednman asked for further infornmation about the DNA
provi si ons.

10: 55: 38 AM

M. Svobodny noted that the State presently collects DNA from
i ndi viduals convicted of felony offenses or a crine against a
person. That action would not be altered by the provision

proposed in this bill. This bill would however, align Al aska
with other states that "have changed when they go through that
collection process,” in that the DNA collection would be taken

at the time of arrest just as fingerprinting and photographing
the individual are currently done.

M. Svobodny noted that the DNA collection is a sinple process
in which fluid is collected by swabbing the inside of a person's
mouth with a Qtip. The sanple is then sent to the State crine
| aboratory where it is processed and stored in the national |aw
enf orcement Conbi ned DNA Index System (CODIS). If the person is
acquitted or the case dismssed, their DNA profile would be
renoved from the database. He noted that this is not the case
with fingerprints: they are retained in the database.

M. Svobodny further noted that the national DNA collection
standard is specific to only 13 of the mllions of DNA markings
that could be analyzed. Those 13 loci have been deternmined to
have "no known information other than identifiers". For exanple,
they could not provide information as to whether the individua
"was at greater risk of having breast cancer" than another. The
nati onal standard was designed so that only identifying | oci
coul d be captured for forensic purposes.

M. Svobodny informed the Committee that Alaska |aw makes it a
crime for soneone to use DNA collected in this manner, for other
than forensic purposes. The Ilimted loci collected, nakes it
difficult to use for any other purpose anyway.

10: 58: 44 AM

M. Svobodny inforned the Committee that the bill would add a
new provision to State law in that it would require DNA to be
processed and updated into CODIS wthin 90 days. Because this
will be a challenge to the State crine lab to acconmodate, this
provision would not go into effect until 2009. The difficulty is
that in order to do DNA processing, the processor nust undergo a
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six nmonth training period and then a six nonth supervised in the
field training period. The Departnent of Public Safety fiscal
note addressing this issue anticipates that four additional
staffers would be required to address the added workload this
provi si on woul d produce.

M. Svobodny specified that the Bonnie Craig nurder case was
resolved due to DNA information nmaintained in the CODI S nationa
dat abase. DNA taken at the crinme scene was processed and stored
in CODIS. A hit was made in CODIS when another state, which
collects DNA from individuals when they are arrested, |oaded an
arrested person's DNA to CODI S.

M. Svobodny stated that, as is standard practice, the State
then ran new DNA sanples to verify the information

11: 00: 58 AM

Senator Thomas supported the ~concept of the "good tine"
adm nistrative tool as well as the electronic nonitoring tool
particularly in regards to individuals with a history of gang
associ ations. Therefore, he was concerned that the opportunity
for early release would be affected by this legislation. He
inquired whether this restriction mght have resulted from the
concern that individuals released early m ght have a tendency to
re-associ ate with gang- nmenbers.

11: 01: 52 AM

M. Svobodny considered the provisions in this bill to differ
from the concept of good tine associated wth individuals
convicted of gang-related crinmes. Those individuals conplete
their jail term and then are electronically nonitored while on
probation. The process established in this bill would assist in
determ ning whether, for exanple, time a person spent being
electronically nonitored should count toward their sentence. The
provisions in this bill would not have any affect on gang crine
sent enci ng.

Senator Thomas stated that the further questions he had
regarding the DNA provisions in the bill could be addressed
outside of this hearing.

Co-Chair Stedman ordered the bill HELD in Comittee.
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[ NOTE: This bill was readdressed later in the hearing. See Tine
Stanp 1:53:34 PM ]

11: 03: 35 AM

#hb166

CS FOR HOUSE BI LL NO 166(FIN)

"An Act relating to contributions from permanent fund
di vidends to conmmunity foundations, to certain educationa
or gani zati ons, and to certain ot her charitable
organi zations; and providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Conmi ttee.

Co-Chair Stednman stated that the intent today was to discuss the
bill, consider a new commttee substitute, and hold the bill in
Committee for further consideration.

11: 04: 13 AM

AT EASE 11:05:12 AM\ 11:05:14 AM

Co-Chair Hoffman noved to adopt committee substitute, Version
25-LS0678\L, Cook, dated May 9, 2007, as the working docunent.

Wthout objection, the Version "L" conmrittee substitute was
ADOPTED as the working docunent.

11: 05: 50 AM

DAVI D GREI SEN, Staff to Co-Chair Stedman, informed the Committee
that the changes incorporated into the Version "L" conmttee
substitute were intended to reduce costs and assist the
Department of Revenue in admnistering the program proposed in
this | egislation.

M. Geisen advised that the change in Section 2, subsection (f)
on page 4 lines 8 through 13 would allow the Departnent of
Revenue to charge a $50 fee to each non-profit entity applying
for inclusion on the authorized list of charities a person could
elect to donate a portion of their Permanent Fund D vi dend (PFD)
to. The expectation is that 700 of the 2,000 applicants
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anticipated to apply for inclusion on this list would be
approved. The application fee would assist in covering the costs
associated with the sel ection process.

11: 07: 02 AM

M. Geisen identified the next change as being in Section 2
subsection (j) page 4 lines 27 through 30. This section would
continue the previous commttee substitute's requirenent that
the Departnent provide an annual report depicting each
organi zation and the donations they garnered the previous year
as a result of this legislation; however, the requirenent that
the report be provided to the Legislature was elimnated as a
cost-saving neasure. The Departnment would now sinply be required
to notify the Legislature that the report was avail abl e.

M. Geisen stated that the application requirenents specified
in Section 2, subsection (d)(4) and (d)(8) on page 3 line 14 and
line 24, respectively, were revised to accommpdate non-profit
or gani zati ons' i nt er nal accounti ng and f eder al filing
restrictions.

M. Geisen noted that in order to nade the admnistration of
the program run efficiently, language in Section 2 subsection
(a)(1) on page 2 line 14 was altered to clarify that people
could not change the non-profit entities they had chosen to
donate to once they had submtted their PFD application.

11: 08: 53 AM
M. Geisen next addressed the two changes nmade in the bill at
the request of the Departnent of Revenue. The first, in Section

1 subsection (b) page 1 line 8, was the renoval of the words
"and furnish" after the word "prescribe". This would reduce the
cost of mailing out hard copy PFD application fornms to residents
of the State. He noted that the "vast mmjority of people" now
file their PFD application online. The revised |anguage would
read as foll ows.

"(b) The departnment shall prescribe an application
formfor claimng a permanent fund divi dend.

M. Geisen stated that the Departnent would continue to nai
out PFD application fornms "to rural areas that don't have
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internet penetration". Thus, people living in those areas would
not experience any negative affects.

M. Geisen stated that not conducting a bulk mailing of the PFD
application fornms would save the State a significant anmount of
noney.

AT EASE 11:10:27 AM/ 11:11:31 AM

M. Geisen noted that the second change requested by the
Departnment is depicted in Section 3 subsection (a)(2) page 5
lines 16 through 21. This |anguage "would allow the Departnent
to set up an electronic system for civilian process servers to
garnish PFDs." An electronic system would significantly reduce
t he ampunt of paperwork involved in this process as currently
all garnishing processing is conducted on paper and nail ed.

M. Geisen informed the Committee that the two changes
request ed by t he Depar t ment are anti ci pat ed to save
approxi mat el y $100, 000 each year.

11:12: 09 AM
KACI HOTCH, Staff to Representative Bill Thomas, the bill's
sponsor, affirmed that this bill would allow individuals

receiving a PFD to contribute a portion of their PFD to a non-
profit organization. The goal of this effort is to increase the
anount of charitable donations mnade by Al askans each year,
particularly as the level of charitable contributions made by
Al askans who earn nore than $100,000 a year is anobngst the
| onest in the nation.

Ms. Hotch specified that this legislation would allow the State
to conpil e a list of approved non-profit 501(c) (3)
organi zations. That l|ist would be provided to PFD applicants who
could, at the tine they submt their application, specify an
anount, if any, they would like to contribute to one or nore of
t he organi zati ons.

Ms. Hotch pointed out that in order to be approved for the list,
the organi zation nust neet criteria specified in the bill.

Ms. Hotch specified that while the bill contained a three year

termnation date, but could be re-authorized by the Legislature.
There would be no fiscal inpact to the State resulting fromthis
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| egi sl ation as the Rasnmussen Foundation has agreed to adm nister
t he program and absorb any associ at ed expenses.

11:13: 40 AM

Senator Elton asked for further discussion regarding the
proposed <change to how PFD application forns would be
di stri but ed.

Co-Chair Stedman advised that that question would be addressed
by a representative fromthe Departnent.

M. Geisen agreed that the Departnment could best respond to the
guesti on.

11:14: 31 AM

In response to a question from Senator Thomas, M. Geisen
reiterated that the expectation is that 700 of the 2,000
organi zations expected to apply for inclusion on the list of
non-profit entities would be approved.

11:15: 00 AM

Senator O son suggested that the approach proposed in this
| egislation mght also be considered as an avenue through which
the State, "as a larger body", mght be able to provide Al askans
an opportunity to purchase health insurance.

Ms. Hotch acknow edged having talked to Senator O son's staff
about this suggestion. She had not had an opportunity to explore
t he suggestion and was unsure how adding such |anguage to this

bill mght inpact it. The sponsor would however support "the
concept” where it proposed in a separate bill at a later tine.
11:15: 38 AM

JERRY BURNETT, Director, Admnistrative Services Division and
Legi slative Liaison, Departnent of Revenue, addressed Senator
Elton's question by expressed that the Departnent of Revenue and
the Departnment of Law have been actively discussing whether the
State is required by law to send a PFD application packet to
every household in the State as is current practice. In addition
to its expense, it is a wasted effort as nore than 70 percent of

SFC- 07 (42) 05/ 12/ 07



Al askans apply for their PFD online and thereby, do not use the
mai | ed out paperwork.

M. Burnett specified that the proposed change woul d all ow paper
application packets to be "selectively" mailed out to anyone who
requests them and to those who have applied for their PFD on
paper in the past. The intent is to stop bulk mailing the PFD
packets as has been past practice.

11:17: 22 AM

Senator Elton asked how new applicants would be contacted,
particularly since it could be extrapolated from the
Department's statistics that one-third of the prospective
applicants would apply by mail. Legislators would be inundated

by questions if access for new applicants was not adequately
addressed. Wiile filing electronically was a viable option, he
was "unconfortable taking away the nandate that the Departnent
provi de an application.”

11:18:19 AM

M. Burnett acknow edged the concern and noted that, as
Legislative Liaison for the Departnment, any calls Legislators
receive ultimately get routed to him

M. Burnett conpared the proposed application changes to current
operations of the federal Internal Revenue Service (IRS) in that
as people transition from filing their tax returns on paper to
filing online, the IRS stops mailing those individuals paper
filing material.

M. Burnett thought it wunlikely that newoners to the State
woul d be unaware of the PFD program The prospect of receiving a
$1,600 PFD check would pronpt a newconer to contact the State
about the PFD application process.

11:19: 33 AM

Senator Elton asked whether I|anguage in the current appeal
process could be revised to accommobdate an individual who
claimed to have been waiting for a paper application and thus
had not appli ed.
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M. Burnett stated that the Departnent would be willing to work
with Senator Elton to address this concern. The Departnent does
not desire to "disenfranchise anyone or nmeke it difficult for
peopl e". The goal is to discontinue mailing out PFD application
packets because they are not being used.

11: 20: 38 AM

Senator Huggins voiced concern that the Departnent mght be
i nundated by requests from non-profits entities to be included
on the list of approved organizations.

11:21. 04 AM

M. Burnett acknow edged that "the Departnment is very concerned
about the initial effects of this bill on the workload of the
Departnent” in regards to the donation elenent. To address that

concern, an "external organization" such as the United Way woul d
be hired to manage the donation aspect of the program They
woul d be responsible for sorting the applications. The funds for
that entity woul d be provided by the Rasnussen Foundati on.

11: 22: 00 AM

Co-Chair Stedman ordered bill HELD in Comittee.

RECESS TO CALL OF THE CHAIR 11:22:13 AM/ 1:53:34 PM

#hb90

SENATE CS FOR CS FOR HOUSE BI LL NO. 90(JUD)

"An Act relating to the purchase of al coholic beverages and
to access to licensed prem ses; relating to civil liability
for certain persons accessing licensed prem ses; requiring
driver's licenses and identification cards to be marked if
a person is restricted from consum ng al coholic beverages
as a result of a conviction or condition of probation or
parole and relating to fees for the marked |icense or card;
relating to the information contained on driver's |icenses;
requiring the surrender and cancellation of driver's
| i censes and identification cards under certain
circunstances; relating to the reporting of certain crines;
relating to prostitution; relating to the DNA registration
system relating to credit toward service of a sentence of
inprisonnment; relating to violation of probation and parole
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conditions by sex offenders; relating to bail; relating to
distribution of certain materials to mnors; relating to
time Ilimtations for prosecution of certain crines;
relating to sex offender registration; relating to the
maxi mum time for probation; relating to certain post-
conviction relief applications; relating to good tinme; and
providing for an effective date."

The bill was again before the Conmttee.

Co-Chair Stednan announced that a new conmmittee substitute has
been devel oped for consideration.

1:53: 54 PM

Co-Chair Hoffman noved to adopt Senate Finance conmttee
substitute, Version 25-LS0331\ N, Luckhaupt, My 12, 2007, as the
wor ki ng docunent .

Senat or Dyson obj ect ed.
1:54:23 PM

Senator Dyson pointed out that the Version "N' conmmttee
substitute elimnated [unspecified] |anguage which had been
supported by two nenbers of the Senate Bipartisan Wrking G oup.
He considered that |anguage to be a valuable conponent of the
bill.

1:54: 34 PM

Co-Chair Stedman clarified that Sections 5 through 9 of SCS CS
HB 90(JUD) had been struck from the Version "N' commttee
substi tute.

1:54: 56 PM

RI CK SVOBODNY, Deputy Attorney GCeneral, Legal Services Section-
Juneau, Crimnal Division, Departnent of Law, advised the
Commttee that the deletion of this language "aids in the
prosecution of crimnal cases." Language in Sections 5 through 9
woul d have hindered the Departnent's ability to prosecute cases.
Wi le requiring people who witness a crinme to report it, "sounds
good" and is essentially a "good social goal", the granting of
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immunity to individuals charged for non-reporting would place
"the prosecution at a disadvantage because the defense can
al ways chall enge a witness."

M. Svobodny explained that a person testifying in a case who
has been granted imunity neans that that person has "done
sonething bad" and is "getting away with it". For instance, a
drug dealer testifying in a nurder case mght be granted
immunity because the nurder was a worse crine that their drug
dealing. Retaining this language in the bill would also
"crimnalize the average citizen."

M. Svobodny provided numerous argunments against retaining this
| anguage in the bill, including such things as delays in trials
and allowing sonmeone to go free who otherwise would be held
accountable for their deviant behavior.

1:58: 48 PM

Senator Dyson considered legislators' actions in establishing
laws to reflect the values and conduct that conmmunities in the
State support. The deletion of Sections 5 through 9 is contrary
to the behavior western civilization has supported for
centuries. That being that when sonmeone sees soneone in harns
way they "have either a responsibility to help or report™".

Senator Dyson contended that the adoption of Version "N' would

be detri ment al to t hat responsi bility. Thi s | anguage,
particularly the legal ramfications, "was wdely debated"
during hearings on this bill in the Senate Judiciary Commttee.

Their decision was to retain the |language in the bill.

Senator Dyson had particular respect for the Chair of the Senate
Judiciary Commttee [Senator Hollis French] and his extensive
crimnal |aw background. Since he "passionately believes in
this", Senator Dyson "would accede to his w sdom know edge,
values, and | want it to stay in."

2: 00: 56 PM

M. Svobodny did not "disagree with the philosophy”. However, it
could be argued that if it was considered to be such "a good
policy", perhaps it should be expanded to all crinmes. Thus, a
| egi sl ator wi tnessing sonething bad on the Chanber Floor would
have to report it imediately to federal authorities and a
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not her who sees her 18 year old hit his 16 year old brother mnust
report it to the authorities.

2:01: 45 PM

Co-Chair Stedman interjected to note that another bill in
Commttee, SB 5-FAILURE TO REPORT CRIMES, would address the
i ssue being deleted fromthis bill. That bill would be a better

vehicle to address this issue than this bill.
2:02: 40 PM
Aroll call was taken on the notion.

I N FAVOR. Senator Elton, Senator Huggins, Senator O son, Senator
Thomas, Co-Chair Hof fman and Co- Chair Stedman

OPPOSED: Senat or Dyson
The notion PASSED (6-1)

Conmittee substitute Version "N' was ADOPTED as the working
docunent .

2:03: 20 PM

Senator Thonas directed attention to | anguage in Section 5, page
4 line 27 through page 5 line 8. He interpreted the | anguage to
indicate that a person who was at |east 18 years of age, who
transmtted a picture of a female breast to a mnor could be
charged with a sexual offense. Furthernore, if that person was
convicted they would be required to register as a sexual
predator for 15 years.

2:04:43 PM

M. Svobodny affirmed that was correct. If it was the person's
first offense, they would be required to register for 15 years.
They would be required to register for Ilife for a repeat
of f ense.

2:04:57 PM

Senator Thonmas understood that this situation would be limted
to the transmttal of stated naterial via the internet.
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M. Svobodny confirned that Section 5 was specific to the
el ectronic transfer of such material. The determ nation was that
a person stalking or "groomng" a child would likely transmt
adult material as opposed to child pornography.

M. Svobodny had conferred wth Anne Carpeneti, Assistant
Attorney General in his Division, about this. She informed him
that the issue of transmtting adult pornography to a child over
the internet had not specifically been addressed before.

2:06: 05 PM

M. Svobodny understood that prosecuting a young adult for this
action mght be of concern. To that point, he rem nded the
Commttee that the Legislature had separately enacted provisions
relating to "young offenders” and the sexual abuse of a mnor.
Those provisions specified that the perpetrator be at |east 18
years or older and be at |east four years older than the person
t hey offended against. Such | anguage could be incorporated into
this bill if deemed necessary.

2:06:58 PM

Senator Thomas considered the mgjority of the offenses
identified in Section 5 substantial enough to warrant the
penalty. The lone area of concern however was the question of
whet her "the offense" of transmtting an inage of a female
breast over the internet "fit the crine".

2:07:22 PM

M . Svobodny understood the concern.

2:07:41 PM

Senat or Dyson contended that historically, judges and juries in
our country "have been reasonably wunderstanding about the

extenuating circunstances and |I'm not worried about the overly
harsh penalties being |evied agai nst people that are trafficking

this kind of material on the internet.”" To that point, he
enphasized that the entirety of Section 5 dealt wth the
distribution of the identified material "to mnors, not to
adul ts. ™
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Senat or Dyson assumed that a person would not be prosecuted for
material that "inadvertently got to a mnor". The act nust be
intentional in order for soneone to be prosecut ed.

2:09: 20 PM

Senator O son asked whether people in the nedical profession
woul d be exenpt fromthe |anguage in the bill.

2:09: 44 PM

M. Svobodny affirmed that medical contact would be exenpt.
" Sexual cont act, i ncluding sexual penetration, "excl udes
recogni zed nedical treatnent”.

2:10: 10 PM

M. Svobodny furthered clarified that Section 5 contains
| anguage that currently exists under Alaska's Child Pornography
and Child Exploitation Statutes.

2:10: 31 PM

Senator O son pointed out that some of the |language in Section 5
was new | anguage as it was indicated as such.

2:10: 42 PM

M. Svobodny clarified his remarks. Wiile the |anguage currently
exi sts under the aforementioned Statutes, it was new |anguage
for the Statute addressed in this bill.

2:11: 09 PM

Co-Chair Stedman asked the Departnent of Public Safety to speak
to their fiscal note.

DAVI D  SCHADE, Di rector, Division of Statew de  Servi ces,
Departnent of Public Safety, testified via tel econference from
an offnet |ocation. The DNA collection provision specified in
this bill is new and would increase the workload of the
Department. The Departnent had previously utilized federal grant
noney to support DNA collections from convicted offenders. Those
sanples were sent to a federal |aboratory.
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M. Schade stated that the Departnent recently becanme pro-active
and began processing sanples in-house. This enables them to get
results faster and allow "for earlier intervention into crimna
careers".

2:12: 23 PM

M. Schade stated that in order to accommodate the increased
wor kl oad, the Departnment would be required to dedicate four
people to the program as a trenendous anount of tine would be
required to track the sanples. For exanple, if there was no
conviction, the sanples nust be renpved from CODIS. He reviewed
the responsibilities of each of the four positions that would be
required.

M. Schade also noted that new conmputer prograns and supplies
would be acquired. A 70 percent increase in sanples is
anti ci pat ed.

2:14: 12 PM

Co-Chair Stedman specified that the Departnment had submitted a
$540, 000 fiscal note.

Senator Elton asked what would occur were a "hit" to occur on a
DNA sanple that should have been destroyed due to a lack of a
conviction; specifically whether that hit would be adm ssible as
evi dence in the other case.

M. Svobodny stated that the case would get litigated. This
issue is not addressed in the bill. Consideration could be given
to adding language to the bill that would hold the State
harm ess in such an event.

2:15:58 PM

Representative Samuels voiced no objection to the adoption of
the Version "N' conmittee substitute. The deletion of the Kiva
Law | anguage was done at the reconmmendation of the Departnent of
Law.

2:16: 35 PM
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Co-Chair Hoffman noved to report conmttee substitute, Version
25-LS0331\N from Commttee with individual recomendations and
acconpanyi ng fiscal notes.

There being no objection, SCS CS HB 90(FIN) was REPORTED from
Commttee with previous zero fiscal note #2 from the Departnent
of Law Administrative Services Division; indetermnate fiscal

note #3 from the Departnent of Administration Ofice of Public
Advocacy; indetermnate fiscal note #4 from the Departnent of
Adm ni stration Public Defender Agency; indetermnate fiscal note
#7 from the Department of Corrections; and new $540,000 fisca

note fromthe Departnent of Public Safety, dated May 11, 2007

RECESS TO CALL OF THE CHAIR 2:16:53 PM\ 5:19:19 PM

#sb178

SENATE BILL NO. 178

"An Act relating to school funding, the base student
al l ocation, district cost factors, the l|ocal contribution

and the intensive services adjustnent for state funding of
public education; providing for an effective date by
repealing the delayed effective date of sec. 6, ch. 41, SLA
2006; and providing for an effective date.™

This was the first hearing for this bill in the Senate Finance
Comm ttee.

AT EASE: 5:19:54 PM/ 5:20: 04 PM

EDDY JEANS, Director, School Finance and Facilities Section,
Department of Education and Early Developnent, conducted an

overview of the bill. He also provided a handout titled "Two-
Year Education Funding Proposal SB 178" [copy on file] which
provided a witten analysis of the bill sections.

M. Jeans noted that Section 1 of the bill "adds a hold harmnl ess
provision to the foundation program It's there to assist school
districts that have decline enrollnment.” This section is

addressed in item nunber four on the af orenenti oned handout .
M. Jeans continued that the hold harm ess provision in Section

1 would accommodate school districts that m ght be consolidated
for efficiency and those whose funding m ght change due to the
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funding fornula, specifically as this bill would specify that a
community with an enrollnment of nore than 100 students would
receive funding equivalent to two schools. A comunity whose
enrollment is below 100 would be funded as one school. "The
adjustnment in that is pretty substantial" and Section 1 would
provi de sone "transition noney for a three year period to allow
districts to adjust for that".

5:21:44 PM

M. Jeans directed attention to |anguage in Section 1 subsection
(b)(2) on page 3 beginning on line 15. This provision would
change the local city or borough contribution to its school
district froma four mll tax levy to a three mll tax [|evy.
This provision would be further <clarified in forthcom ng
remarks.

M. Jeans then addressed the intensive needs funding for schoo
districts as specified in Section 2 subsection (a)(2)(A) on page
4 |line 2. This provision would provide "a two percent block
fundi ng approach for school districts with a student enroll nment
of 1,000 or nore." This calculation would involve "taking the
districts average daily nenbership® and nmultiply that by two
percent in order to determ ne how many students would be funded
under this conponent.

M. Jeans conmuni cated that the funding level for this conponent
woul d continue as specified in current State Statute at "five
times the base student allocation".

5:23: 06 PM

Senator Elton contended that a technical amendnent would be
required in this regard as the current Statute does not specify
a two percent funding nechanism limtation on special needs
student funding; it specifies that anything over two percent
woul d be subject to an audit. The proposed |anguage would be
probl ematic for some school districts. For exanple, the current
speci al needs student conponent in the Juneau School District is
2.9 percent. He would work with the Departnment to further the
original intent of this consideration.

5:23:59 PM

M. Jeans affirnmed that Senator Elton's statenent was correct.
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M. Jeans stated that Section 3 beginning on page 4, line 7
through page 6 line 2 depicts districts' cost differentials as
recoomended by the Institute of Social and Economc Reform
(I SER) report.

M. Jeans stated that the base student allocation would be
increased from $5,380 to $5,580 as specified in Section 4 page 6
lines 3 through 5 effective with Fiscal Year 2009 (FY 09).

M. Jeans noted that the handout also depicts the costs
anticipated for the changes proposed in the bill.

M. Jeans stated that Section 5 of the bill also instructs that
the local contribution equate to a m ni num of three percent.

M. Jean continued. Section 6 would repeal the current provision
that requires the Departnment to only count 50 percent of the
i ncreased property values since the year 1999. This would return
districts "to a level playing field of applying three mlls
across the board for all nunicipalities in the State of Al aska
as their required contribution under the foundation program”

5:25:35 PM

Senator Dyson asked for «clarification as to which section
repeal ed the 50 percent match.

Co-Chair Stedman specified that the provision in question is
addressed by Section 6 on page 6 |line 14.

5:25:59 PM

M. Jeans directed attention to the bill's cost estimtes as
depicted on the handout. Going to three mlls in FY 2008 would
cost the State approximately $9,900,000. Going to the two
percent block funding for school districts with 1,000 or nore
students would increase that conmponent by approxi mately
$18, 700, 000. The inplenmentation of 50 percent of a district's
cost factor would anmount to approximtely $48, 600, 000. Based on
current FY 08 student projections, the hold harm ess provisions
would cost the State approximtely $400,000. Thus the total
formul a i ncrease woul d be approxi mately $77, 600, 000.
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M. Jeans noted that Governor Sarah Palin's FY 08 operating
budget included a one-time grant funding of $34,600,000. Thus
once that anount is subtracted from the projected $77,600, 000
total, the general fund increase in FY 08 would be approximtely
$43 mllion.

M. Jeans noted that the FY 08 funding contribution for the
Teachers Retirenment System (TRS) contribution is anticipated to
$77,500, 000. That increased funding conmbined with the Total Two-
Year Education Funding proposed in this bill would anobunt to
approxi mately $120, 500, 000.

5:27:21 PM

Co-Chair Hoffman noted that the Committee and the Senate as a
whol e had elimnated the aforenmentioned $34, 600,000 proposed in
the CGovernor's OQOperating Budget. Therefore, that anount should
be added to the $120,500,000. Thus, the total affect to the
Operating Budget adopted by the Senate woul d be $155 nmillion.

M. Jeans affirmed.

5:28: 03 PM

M. Jeans noted that neither of these itenms has yet been
addressed by the Operating Budget Conference Conmittee.

Co-Chair Hoffman verified this to be true.

5:28:16 PM

M. Jeans noted that increasing the Base Student Allocation
(BSA) from the current $5,380 to $5,580 would result in a
$23, 700, 000 increase in the FY 2009 budget.

5:28:38 PM

Co-Chair Stednman deduced therefore that the BSA for FY 08 would
remain | evel

M. Jeans confirnmed that a BSA of $5,380 would remain in effect
for FY 08.

5:28: 57 PM
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Senat or Dyson understood that elimnating the 50/50 match would
increase the Municipality of Anchorage's property tax obligation
by approximately $34 million and the Matanuska- Susitna Borough's
by approximately $40 million over the next five years.

M. Jeans could not speak to how this legislation mght affect
an area's local tax base. "The required local effort within the
foundation program may change in those anounts that vyou've
suggested there.™

5:29:53 PM

M. Jeans recalled having shared with the Committee, during a
separate presentation on the foundation funding program that
the existing provision was "creating a disparity in the required
| ocal contribution anongst our nunicipalities.” This wll "bring
uniformty back to that required | ocal effort."

5:30: 07 PM

Co- Chai r Hof fman recalled that when that [ unspeci fi ed]
| egislation was being considered by the Legislature, the
Depart ment had not been supportive of it.

M. Jeans could not recall the Departnment's position in that
regard.

Co-Chair Hoffman stated that he would research the natter

There being no further questions from the Commttee, Co-Chair
Stedman ordered the bill HELD in Commttee.

#
5:31: 03 PM

Co-Chair Stedman reviewed the Conmittee's forthcom ng neeting
schedul e.

ADJ OURNIVENT

Co-Chair Bert Stednman adjourned the neeting at 5:31:15 PM
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